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THE SENATE OF TEXAS. 


SENATE CHAMBER, | 
AUSTIN, Texas, January 14, 1873. ( 


To-day being set apart by the statute of Texas for as- . 
sembling the Thirteenth Legislature, in conformity, the 
Senate; at 12 o’clock M., was called to order by the Hon. 
Webster Flanagan, President of the Senate. Mr, Burle- 
son. was appointed by the President to act as-sergeant-at- 
arms temporarily. _ 

The roll being called by the secretary, the following 
Senators answered to their names: i 

H. J. Avinger, T. H. Baker, A. J. Ball, E. T. Brough- 
ton; D. W. Cole, J. E. Dillard, E. Dohoney, 8..W. Ford,, 
G. P. Finlay, A. J. Fountain, M. Gaines, P. W. Hall, 
J. L. Henry, H. C. King, H. R. Latimer, W. H. Pyle, E: B. 
Pickett, H. Rawson, E. T, Randle, G. T. Ruby, W. A. 
Saylor, J. D. Sayers, N. G. Shelley, J. W. Swift, J. G. 
Tracy, T. J.. Word, Mr. President. i 

The following Senators were absent : 

S. Evans, F. G. Franks, -R. P. Tendick. 

There being a quorum present, by consent of the Senate- 
the following Senators elect qualified, taking their seats. 
as members of the Thirteenth Legislature: 

J. E. Dillard, Third District; Thos. J. Word, Fourth 
District; J. S. Henry, Sixth District; H. J. Avinger, 
Eighth District ; J. G. Tracy, Fourteenth District; E. T. 
Randle, Fifteenth District; A. J. Ball, Twenty-third Dis- 
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trict; G. P. Finlay, Twenty-fourth District; J. D. Sayers, 
twenty-sixth District; N. G. Shelley, Twenty-eighth 
‘District; H. C. King, Twenty-ninth District. 

Prayer by the Rev. Taliaferro. 

On motion of Senator Fountain, the Senate adjourned 


to 12 o’clock M. to-morrow. . 


ene 


SENATE CHAMBER, } 
AUSTIN, TEXAS, January 15, 1873. | 


Senate met pursuant to adjournment, President Flan- 
igan presiding. Roll called; quorum present. Prayer 
by the chaplain. : | 

The President arose in his seat and addressed the Sen- 
ate as follows: 

Hon. Senators: During the last session of the 
Twelfth Legislature, after the death of the lamented Hon- 
erable Don Campbell, I was called to the Presidency of 
the Senate. I discharged the duties of that position to 
the best of my ability, and have ever felt sincerely grate- 
ful to the honorable body over which I presided for the 
courteous and liberal support which I: received in my 
efforts to promote the harmonious dispatch of the public 
business. a 

I find now that a difference: of- opinion exists, even 
amongst men learned in the law, upon the question 
whether or not I am now the President of the Senate. Ipro- 
pose to solve this question by a voluntary relinguishment 
of any claims I may have to that position. a 

In the midst of the discussion which this subject has 
received during the last few day, I have kept my own 
«ounsel. I Know there are those who have expected that I 
would take advantage of some supposed: influence at 
Washington to make a contest for the presidency of this 
honorable body. I wish to say distinctly that my self- 
respect would not permit me to occupy the position of 
President of the Senate against the wishes of a majority. 
of the Senators, especially when there was some doubt as - 
to the legality of my right to the position. 

I have further to say that the position, highly honor- 
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able as it is, has no value in my eyes in comparison with 
the public interest, which depends so greatly upon the 
harmonious organization of the Senate. - . 

And last of all, and more than all, I have to say that I 
regard the re-election of, General Grant to the presidency 
of the United States, by the great Republican: party of 
the nation, as an assurance that we are about to see the end 
of the melancholy results of civil strife; that questions 
which have hitherto vexed and distracted* us are settled 
by the nation’s verdict ; and believing this, Lam not willing 
by any action of mine, on a question like the present, to 
invite the interference of the Federal government in our 
local affairs. Many of the members of the dominant 
party counsel moderation. . Gentlemen, we will meet you 
half way. Are you in earnest? We shall see. © 

I congratulate Senators, and the people of Texas, upon 
the auspicious circumstances under which we are about 
to enter upon, our deliberations. I hope that we may not 
forget, in the midst- of party triumph or party contests, 
the true interests of the people. I respectfully invite 
Senators to. proceed to the organization of the Senate. 

Motion by Senator Dohoney to proceed to the orgathi- 
zation of the Senate. | | 

The President announced nominations for the Presi- 
dent of the Senate as in order. 

Senator Dohoney placed in nomination the name of. 
Senator E. B. Pickett. ~ 

Senators Fountain, Broughton, Ruby and Dohoney 
‘were appointed to conduct the election of officers, and 
the Senate proceeded to ballot, with the following result: 


_ . Pickett, 25; scattering, 3. 


H 


Senator E. B. Pickett having received a majority of all 
the votes cast, was declared constitutionally elected Pres- 
ident of the Senate for the time being. 

Senators Broughton, Ruby and Dohoney were ap- 
pointed a committee to escort the President to his seat, 
who addressed the Senate as follows: 
Gentlemen of the Senate : 

You willallow meto say that I cannot but feel flattered 
by the honor you have just conferred upon me, in selecting 
me to preside over, your deliberations. Especially. is this 
so when E reflect: that the selection has been ‘made from 
a body of men, so many of whom guld have filled the 
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position perhaps better than I can; and the more espe- 
cially am I pleased that the selection was so nearly unani- 
mous. The duties of presiding officer of deliberative 
bodies are various, arduous and sometimes difficult, and I 
cannot nope much less expect, to be able at all times to 
give satisfaction to every one. Yet I can promise you 
that I will try, with your assistance to so discharge the 
duties assigned me, that when our labors are through 
you may feel no regret at the selection. — 

We have much work before us that the people expect 

us to do, and that we ought to do. Weare to legislate 
fora great and growing State, a State that is perhaps 
richer in undeveloped wealth than any similar extent of 
country on the continent, and whose future in wealth, in 
‘population and in civilization we can hardly now even 

conjecture. Then let us, by what we do and the manner 
in which we do it, demonstrate that we are equal to the 
work that has been intrusted to us—the taking care of the 
present and the shaping of the future of a great State. 
And to enable us to do this thoroughly and well, and in 
so doing it meet the just expectations of the people of 
tife State, I feel that I may be permitted to hope that we 
will be found working together in harmony and solely: for 


the public good. 


On motion of Senator Broughton, the thanks of the 
Senate were tendered to the retiring President of the Sen- 
ate for the able and impartial manner with which he had 
presided over their deliberations. 

Journal of yesterday read and adopted. 

The President announced the Senate ready to proceed 
with its further organization, and that nominations for 
secretary of the Senate were im order. l 

Senator Dillard placed in nomination the name W. L. 
Chalmers. 

Senator Ball placed in nomination J. F. Johnson. ' 

Senator Word placed in nomination George F. Robin- 
son. 

Senators Fountain, Broughton, Ruby and Dohoney 
acted. as tellers. 

The Senate proceeded to ballot, with the -following 
result: Chalmers, 19; Johnson, 9; scattering, 1.: sa 

Mr. Chalmers having received a majority of all the votes 
cast, was declared dùly elected secretary of the Senate. 
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Nominations for first assistant secretary being in order, 
Senator’ Evans placed-in nomination the name of John 
W. Lane. | a a 

Senator Finlay placed in nomination the name of Geo. 
L. Robertson. i ae 

‘Senator Gaines placed in nomination the name of James 
E. Slater. a Pa 

The Senate proceeded to ballot, with the following re- - 
sult: Lane, 17; Robertson 6; Slater, 4; scattering, 3. 

Mr. Lane having ‘received a majority of all the votes 
cast, was declared duly elected first assistant secretary. 

Nominations -being in order for second assistant see- 
retary, Senator Pyle nominated R. C. Hunt; C. N. 
Rutherford was nominated by Senator Shelley ; and the 
Senate proceeded to ballot, with the following result: 
Hunt, 27; Rutherford, 2. ' 

Mr. Hunt having received a maiority of all the votes 
cast, was declared duly elected. 

Nominations for sergeant-at-arms: By Senator Dillard, 
W. A Pitts, of Travis county; ‘by Senator: Cole, A. 
Faulkner, of Robertson county. Senate proceeded: to 
ballot, with the following result: Pitts, 9; Faulkner, ;19 ; 
scattering, 1. | i 

Mr. Faulkner having received a majority of all the 
votes cast, was declared duly elected. 

Nominations for assistant sergeant-at-arms: By Sena- 
tor Broughton, M. S. Millett, of Burleson count ; by Sen- 
ator Word, T. Andy Howitt, of Hopkins county ; by 
Senator Swift, J. M. Latimer, of Red River county ; by 
Senator Ball, J. A. Wallace; by Senator Flanagan, Ed. 
Creary. Senate proceeded. to ballot, with. the Plori 
result: Millett, 3; Howitt, 1; Latimer, 11; Wallace, 6; 
Creary, 7; Massman, 1. 

No candidate having received a majority, no election. 

The names of Howitt and Millett withdrawn. 

Senate proceeded to vote again for assistant sergeant-at- 
arms, with the following result: Latimer, 11; Wallace, 
7; Creary, 10; Massman, 1. 

No candidate having received a majority of all the votes 
cast, therefore no election. 

Senate proceeded to ballot again with the following re- 
sult: Latimer, 10; Creary, 12; Wallace, 7. No election. 

Senate proceeded to ballot again. with the following re- 
sult: Creary, 8; Latimer, 10; Wallace, 5; Millett, 4; 
Millon, 1; blank, 1. No. Election. 
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Senate proceeded to ballot again for assistant sergeant- 
at-arms, with the following result: Greary, 12 ; Latimer, 
8; Wallace, 6; Millett, 8. No election. gO. dear 
_ + Senate proceeded to ballot again with the following re- 

sult: Creary, 16; Latimer, 8; Wallace, 3 ; Millett, 2. ` 

Mr. Creary having received a majority of all the votes 
cast, was declared duly elected assistant sergeant-at-arms 
of the Senate. | | | 

Nominations for doorkeeper of the Senate: By Sena- 
. tor King, R. B. De Walt;- by Senator Word, Colonel 
James H. Murray; by Senator Latimer, John Burleson ; 
by , J. H. Walker; by Senator Broughton, A. J 
Mangum; by Senator Rawson, Randolph Blum. Senate 
proceeded to ballot with the following result: De Walt, 
8 Burleson, 7; Murray, 7; Blum, 2; Walker, 5; Man- 
gum, 3; blank, 1. No election..- | 

Senate proceeded to the second ballot with the follow- 
ing result: De Walt, 4;.Burleson, 9; Walker, 7; -Mur- 
ray, 6; Mangum, 2; blank,+. No election. 

eine of Mangum withdrawn by Senator Broughton ; 
name of William J. Russell substituted. Senate pro- 
ceeded to the third ballot with the following result: De 
Walt, 3; Burleson, 9; Walker, 6; Murray, 2; Russell, 
7; blank, 1.. No election. . 

The Senate proceeded to fourth ballot, with the follow- 
ing result: De Walt, 4; Burleson; 15; Walker, 5; Mur- 
ray, 2; Russell, 2. - : 

Mr. Burleson having received a majority of all the votes 
cast, was declared duly elected. cm g 

The Senate then proceeded to nominations for enrolling 
clerk of the Senate. By Senator Swift, Neal Rainey; by 
Senator Broughton, J. R. Cole; by Senator Finlay, R. C. 
Shelley ; by Senator Word, J. M. Long; by Senator Dil- 
lard, S. C. Moseley. Senate proceeded to ballot, with the 
following result: Rainey, 9; Cole, 14; Shelley, 4;. Mose- 
ley, 2. No election. ' 

The Senate proceeded: to ballot, with the following re- 
sult: Rainey, 8; Cole, 15; Shelly, 6. 

Mr. Cole having received a majority of all the votes 
east, was declared duly elected. k ae 

The Senate then proceeded to nominations for engross- 
ing clerk. By Senator Evans, A. H. Cook, Jr.; by Sena- 
tor Broughton, M. G. Bates; by Senator Finlay, Rhodes 
Fisher; by Senator Dohoney, C; H. Randolph; by Sena- 
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- tor Dillard, I. V. Davis; by Senator King, H. L. Berg; 
by Senator Ball, J.’R. Mills. The Senate proceeded to 
ballot, with the following result: Berg, 2; Briggs, 3; 
Fisher, 11; Cook, 7; Randolph, 1; Davis, 3; J. R. Mills. 
2. No election. : 
--Senate proceeded to second ballot, with the following 
result: Cook, 7; Fisher, 14; Randolph, 1; Berg, 2; 

Mills, 2; Briggs, 2. No election. : 
: The name of Mr. Briggs was withdrawn by Senator 
Broughton. The name Mr. Randolph. was withdrawn by 
Senator Latimer. The name of Mr. Mills was withdrawn 
by Senator Dillard. Senate proceeded to third ballot for 
. engrossing clerk, with the following result: Fisher, 19; 
Cook, 6; Briggs, 1; Davis, 1; Randolph, 1. . 

` Mr. Fisher having received a majority of all the votes -- 

cast was declared duly elected engrossing clerk of the Sen- 
ate. The President then announced the organization of 
the Senate complete and ready for business. 

On motion of Senator Shelley the officers of the Senate 
elect came forward and were duly qualified. l 

Senator Shelley moved to appoint a committee of .three 
to inform the House that the Senate was organized and 
ready for business. Carried; and the President ap- 
pointed Senators Shelley, Henry.and Ford said com- 
mittee. 

Senator Fotntain moved that the Senate proceed to the 
election of postmaster. Lost. 

Senator Ruby offered the following resolution: 

Resolved, That the postmaster, pages and porters be 
selected by the President of the Senate. 

Senator Saylor offered the following as a substitute for 
the resolution: > 

Resolved, That the President of the Senate is hereby 
authorized to appoint a postmaster, and such pages, mes- 
sengers and porters as he may deem advisable. i 

Postponed until to-morrow. 

Senator Pyle offered the following resolution : 

Resolved, That the Secretary of the Senate be required 
to procure the necessary fuel, lights and stationery for the 
use of the Senate. 

Adopted. A 7 

‘Senator Dohoney offered the following resolution:. _ 

Resolved, That the thanks of the Senate are hereby 

tendered to Col. Bell Burleson for the efficient manner in 
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which he has discharged the duties of temporary ser-. 
geant-at-arms. an 

Adopted. | 

On motion of Senator Fountain the rules of the last sés- 
sion were adopted for the government of the Senate for 
the present, and a committee of five on rules was ap- 
pointed. . i | 

The President annnounced Senators Fountain, Finlay, 
Shelley, Ruby and Saylor a committee to draft rules for 
the present session. 

The committee appointed to inform the House of the 
organization of the Senate reported duty performed, and 
was discharged. 

A message from the House informed the Senate that 
ae House ae organized by the election of the following 
officers: 

M. D. K. Taylor, Speaker; W.-C. Walsh, Chief Clerk; 
T. J. Pilgrim, First Assistant; J. M. Beall, Second As- 
sistant; W. A. Wortham, Engrossing Clerk; W. D. C. 
Nelson, Enrolling Clerk ; E. S. Rhodes, Sergeant-at-Arms; 
N. C. Reeves, Assistant Sergeant-at-Arms; C. L. Ar- 
buckle, Doorkeeper. 

On motion of Senator Gaines, the Senate adjourned. 
until 10 o’clock A. M. to-morrow. 


erent 


SENATE CHAMBER, 
Austin, Texas, January 16, 1873. 


Senate met pursuant to adjournment. Prayer by the 
chaplain. Roll called; quorum present. Journal of yes-. 
terday read and adopted. 

Senator Fountain, chairman of a select committee ap- 
pointed to draft rules for the guidance of the Senate, 
made the following report: 


COMMITTEE Room, AUSTIN, January 16, 1873. 
Hon. E. B. Pickett, President of the Senate. 


Sir: Your committee appointed to prepare and report 
suitable rules for conducting the business of the Senate, — 
respectfully report that they have performed their duty, - 
and submit the following, and recommend their adoption: 


Jan. 16, 1873.] SENATE JOURNAL. = H 
RULES OF THE SENATE OF TEXAS. 
QUORUM. 


1. Two-thirds of all the Senators elected shall consti- 
tute a quorum, but a smaller number may adjourn from 
day to day and compel the attendance of absent members. 
- (Con., Art. 3, Sec. 15.) 

2. In case a less number than a quorum shall convene, 
the members present may send the sergeant-at-arms, or - 
any other person or persons, for any or all absent mem- 

ers. 
a oas ABSENTEES. 


3. No member shall absent himself from the services . 
of the Senate without leave, unless he be sick or unable 
to attend. 

4. A call of the Senate may be demanded -by five mem- 
‘bers; and if there be any absent, the names of the absen- 
. tees shall be called again; if they do not answer, the 
sergeant-at-arms or a special messenger may be sent for 
them; and the question pending shall be, without a mo- 
tion, laid on the table until the absentees appear or the 
call be suspended. l 


OFFICERS OF THE SENATE. 


5. The Lieutenant Governor of the State shall, by vir- 
tue of his office, be President of the Senate. (Con., Art. 
4, Sec. 15.) | ee 

6. When the Lieutenant Governor does not attend to 
preside, the Senate shall elect one of their own members 
as President for the time being. (Con., Art. 4, Sec. 15.) 

7. The Lieutenant Governor or. President for the time 
being shall have the right to name a member to perform 
the duties of the chair; but such substitution shall not 
extend beyond an adjournment. | 
' 8 The President of the Senate shall have control of 
such parts of the capitol as have been or may be set apart 
for the use of the Senate anc_its officers. 

9, A. seeretary, assistant secretary, sergeant-at-arms, 
doorkeeper, and enrolling and engrossing clerks, and 
such other officers as a majority vote may determine to 
þe necessary, shall be elected the first session of the Leg- 
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islature, to continue in office until discharged by order of 
the Senate. 
OPEN DOORS. 


10. The doors ot the Senate shall.be kept open, except 
upon a call of the House and when there is an executive 
session. (Con., Art. 8, Sec. 22.) . 


ORDER OF BUSINESS. | 


11. The presiding officer shall take the chair at the 
hour to which the Senate last adjourned. 

12. The names of the Senators shall be called alpha- 
hetically; should a quorum not be in attendance, a ma- 
jority of those present shall be authorized to send the 
sergeant-at-arms or a special messenger for the absentees 5 
when there is a. quorum assembled, the journal of the 
preceding day shall be read, and corrected if necessary. 
(Con., Art. 8, Sec. 15.) , | 

18. The President shall then call, first, for petitions 
and memorials ; second, for reports from standing com- 
mittees; third, for reports from select committees; 
fourth, for bills and resolutions; fifth, for unfinished 
business ; sixth, for bills on second reading ; seventh, for 
bills on third reading; eighth, for bills reported from 
committees ; ninth, special orders; tenth, business on ta- 
ble, which shall be disposed of in the order in which they 
were presented, unless otherwise directed by the Senate. 


ma 


DECORUM AND DEBATE. 


14. When a Senator is about to speak in debate, or to 
communicate any. matter to the Senate, he shall address 
the presiding officer, standing in his place; and when he 
has finished shall sit down. l 

15. When two or more members rise to address the 
chair, the President shall name the person to speak ; but 
in all cases the member who shall firstrise and address the 
chair shall speak first. | l 

16 No member shall speak more than once in any one 
debate until every member designing to do so shall have 
spoken ; nor shall any member speak more than twice in 
any one debate without leave of the Senate. 

17, - When a member shall be called to order by the 
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President, or by a Senator, he shall sit down until the 
. question of order be decided ; if the decision be in his fa- 
vor, he shall be at liberty to proceed ; if otherwise, he shall 
not proceed without leave of the Senate. 

18. If a mémber be called to order for using excep- 
tionable words, they shall be immediately taken down in 
writing, that the President. may be better enabled to 
judge of them. 

_ 19. Every question of order shall, in the first in- 
stance, be decided by the President, from whose decision 
any member may appeal to the Senate. 

20. The President may call for the opinion of the Sen- — 
ate on any question of order: 7 

21. While the President is putting a question, or ad- 
dressing the Senate, -he shall not be interrupted. 

22. While a member is speaking no other member shall 
interrupt him, except by leave, to explain; nor shall a 
member speak to any one, or walk across the floor, or 
otherwise’ interrupt the ‘business of the Senate. No 
smoking shall be allowed in the Senate chamber during 
the session of the Senate. = ©.) 0 l 

23. When a question is under debate, no motion shall 
be received. except, first, to adjourn; second, to recon- 
sider; third, to amend; fourth, to commit ; fifth, to lay | 
on the table; sixth, to postpone for a time certain ; 
seventh, to postpone indefinitely ; eighth, for the pre- 
vious question. -Which several motions shall have pre- 
cedence in the order in which they stand arranged... 

24. No debate shall be allowed on a motion to lay on 
the table, for the previous question, or to adjourn. 

25. The Senate may punish any member for disorder- 
ly conduct, and, with the consent of two-thirds, may ex- 
pel a member ; but not a second time for the same offense. 
(Con., Art. 8, Sec. 16.) 

26. The Senate, during its session, may imprison for 
forty-eight hours any person not a member, for disre- 
spectful or disorderly conduct in its presence, or for ob- 
structing any of its proceedings. (Con., Art. 8, Sec. 21.) 

27. ag member who shall receive or offer a bribe, or 
who shall suffer his vote influenced by promise of prefer- 
ment or reward, shall, on conviction, be expelled. (Con., 
Art. 3, Sec: 32.) 
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BILLS. oe 
28. Every bill shall be read in the Senate on three 
several days, and free discussion allowed thereon, before 
_ it shall have the force of a law; unless in ease of great 
emergency, four-fifths of the members present may deem 
7 az on to dispense with this rule. (Con., Art. 3, 

ec. 24, . . 

29. The President shall, at each reading, announce 
whether the bill originated in the Senate or in the House 
of Representatives ; and whether it be the first, second, 
or third reading. | 

30. The first reading of the bill shall be for informa- 
tion, but it may then be rejected; if no motion be made 
to reject, it shall then be read by its caption and referred. 

31. The final question upon the second reading of a 
bill originating in the Senate shall be, ‘Shall this bill be 
engrossed and read a third time ?’ 7 

32. The final question upon the second reading of a 
bill that originated: in the House of Representatives shall 
be, “Shall this bill pass to a third reading ?’’ | 

33. No amendment shall be received at the third read- 
ing of a. bill without the consent of two-thirds of the 
- members present. ; 

834. It shall be in order, at the third reading of a bill, 
to move its. commitment; and should such commitment 
take place, and any amendment be reperted by the eom- 
mittee, the said bill shall be considered as on its second. 
reading. ' 


BILLS THAT HAVE PASSED THE SENATE AND BEEN 
_ AMENDED IN THE HOUSE OF REPRESENTATIVES. 


35. When the House of Representatives shall adopt 
and send to the Senate a. substitute for a bill that had 
previously passed. the Senate and been sent to the House, 
said substitute shall. be acted on by the Senate in the 
same manner as a bill that originated in the House of 
Representatives. i 

36. When a bill that originated. in the Senate shall 
be returned by the House of Representatives, with 
amendments, said bill shall be subject to commitment, 
and the same rules that govern bills on a second reading. 


* 
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RESOLUTIONS. 


37. : Every resolution that requires the approval of the 
_ Governor shall be subject. to the rules that govern the 
proceedings on bills. 3 

38. All resolutions except those named in the pre- 
ceding rules shall be acted on upon their introduction, 


td 


AMENDMENTS TO THE CONSTITUTION. 


39. All amendments proposed to the Constitution shall 
be subject to the rules that govern the proceedings on 
bills, except that they shall, in all cases, be read on three 
several days, and shall only be passed by a vote of two- 
thirds of the Senate. (Con. Art. 12, Sec. 50.) 

40. When a proposed amendment to the Constitution 
may be under consideration, the votes of the majority of 
the members present shall be sufficient to decide an 
amendment thereto, or any collateral or incidental ques- 
tion short of the final question. | 


MOTIONS, 


41, Nomotion shall be debated until it shall have been 
-seconded. 

42. All motions shall be reduced to writing and read 
by the secretary, if desired by the presiding officer or 
any Senator present. ; j 

43. After a motion has been stated. by the President, or 
read, by the secretary, it. shall be deemed to be in the pos- 
session of the Senate ; bat it may be withdrawn at any 
time before it has been amended. or decided. 

44, -On motion to fill a blank, the largest sum and the 
longest time shall have precedence. 

45. Any member may have the question before the 
Senate divided, if it be susceptible of a division into dis- 
tict questions. ; 

46. If the question in debate contain several points, 
any member may have the same divided; but, on a mo- 
tion to strike out and insert, it shall not be in order to 
move for a division of the question; but the rejection of 
a motion to strike out and insert one proposition shall not 
prevent a motion to strike out and insert a different pro- 
position ; nor prevent a subsequent motion simply to 
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strike out; nor shall the rejection of a motion simply to 
strike out prevent a subsequent motion to strike out and 
insert. oe 
47. No motion to postpone, or to commit, having been 
once decided, shall be again allowed’ on. the same day, 
at the same stage of a bill or other questions before the 
Senate. . l 
48. No motion to admitany person whomsoever withi 
the bar of.the Senate shall be in order. ° 


PETITIONS AND MEMORIALS. 


49. Before any petition or memorial, addressed to the 


Senate, shall be received and read at the table, a brief- 


verbal statement of its contents shall. be made by the per- 
son presenting it. : 
| PROTESTS. 


50. Any member shall have liberty to dissent from or 
protest against any act or resolution whiclr he may think 
injurious to the public or an individual, and have the rea- 
sons for dissent entered on the journal, (Con.,, Art. 3, 
Sec. 18.) 

. REPORTS. - ~ 


5i. All reports shall be in writing. . l | 

52. Itshall be in order for the committees on Engrossed 
and Enrolled Bills to report at any time. =< 

53. <All reports, except reports from the committees 
on Engrossed and Enrolled . Bills; shall, after being read, 
lie on the table one day for consideration, unless com- 
mitted. | _ : 

54. Whena committee shall report an original bill, 
such bill shall be read with the report, and shall be en- 
dorsed by the secretary as having been read the first time. 


COMMITMENT. 


55. Motions in writing, reports, and all: resolutions, 
except such as require the approval of the Governor, may 
be committed at the pleasure of the Senate. a 

56. When several motions shall be made for referétice 
of a subject to a committee, they shall have preference in 
the following order: first, o a committee of the whole 
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Senate ; second, to a standing committee; third, to a se- 
lect committee. 
RECONSIDERATION. 


57. After a question shall have been decided in the 
affirmative or negative, any member who voted with the 
majority may, on the day in which the vote was taken, 
or within the next succeeding day of actual session, move 
the reconsideration thereof, unless the bill, resolution, 
message, report, amendment or motion, upon which the 
vote was taken, shall have passed out of the possession of 
the Senate. 

58. Inall cases a motion to reconsider shall be decided 
by a majority of the votes. 

59. When the reading of a paper is called for, and the 
same is objected to by any member, it shall be determ- 
ined by a vote of the Senate, and without debate. | : 


QUESTIONS—MODE OF STATING AND VOTING ON. 


60. All questions shall be distinctly put by the Presi- 
dent, and the members shall signity their assent or dis- 
sent by answering “ Yea” or “Nay.” . 0. 


EQUAL DIVISION OF THE- SENATE. 


61. ‘If the Senate be equally divided on any. question, 
the Lieutenant Governor, if present, shall give the cast- 
ing vote. (Con. Art. 4, Sec. 15.) ; 

62. The President of the Senate for, the time being 
shall not, by virtue of his office, be entitled to give the 
casting vote In any case. | l 

63. If the Senate be equally divided on any question 
or motion when the Lieutenant Governor is ‘not present, 
such question or-motion shall be lost. 


YEAS AND NAYS. 


64. Onthe call of three members for the yeas and 
nays on any question, they shall be taken; and each 
member, upon his name being called, unless excused by 
the Senate; shall, without debate, answer “Yea”? or 
“Nay.” (Con., Art. 3, Sec. 14.) 

65. Upon the final passage of all amendments pro- 

2 8J | 
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posed to the Constitution ;' of. all bills or joint resolutions 
appropriating money or lands for any purpose; and of 
all other questions that require a vote of two-thirds, ex- 
cept a motion to suspend the rules, the presiding officer 

. Shall call for the yeas and nays, and they shall be en- 
tered on the journal. (Con., Art. 3, Sec. 24.) 

66. Atthe desire of any three members present, the- 
yeas and nays shall be entered on the journal; and the 
names of the members not voting shall be recorded im- 
mediately after those voting in the affirmative and nega- 
tive. (Con., Art. 3, Sec. 17.) : : 


TWO-THIRDS VOTE—ON WHAT QUESTIONS REQUIRED. 


67. A vote of two-thirds of the Senate shall be required 
for the final passage of amendments to the Constitution. 
"(Con., Art. 12, Sec. 50.) : a 

Bills making appropriation for private or individual 
purposes, or for purposes of internal: improvement. 
(Con., Art. 12, Sec. 6.) 

Bills exempting property from taxation. -(Con., Art. 
12, Sec. 29.). i 

Bills creating private corporations. 

Bills to revoke or repeal private corporations. 

Bills to authorize the State to borrow money. 

Bills that have been returned by the Governor with his 
objections. (Con., Art. 4, Sec. 25.) | 

Bills to reduce a county to a less area than nine hun- 
dred square miles. (Con., Art. 12, Sec. 24.) 

An address to the Governor for the removal of a judge 
of the Supreme or District Court, or any other civil officer. 
(Con., Art. 12, Sec. 41.) : 

(  Incases of impeachment, a vote of two-thirds shall be 
required to convict. (Con., Art. 8, Sec. 3.) 

No amendment shall be received at the third reading of 
a bill without the consent of two-thirds present. (See 
Rule 37.) ; 

Order of business shall not be postponed or changed - 
without a two-third vote. (See Rule 73.) 

No rule of the Senate shall be suspended unless by a 
vote of two-thirds. (See Rule 72. | 

A two-thirds vote is necessary for the expulsion of a 
member. (Con., Art. 3, Sec. 16.) | 
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SUSPENSION AND RESCISSION OF THE RULES. 


68. It shall require a vote of four-fifths of the Senate 
to suspend the rule requiring bills to be read on three 
several days; and no other rule of the Senate shall be 
suspended, unless by the votes of two-thirds of the mem- 
bers present. (Con., Art. 3, Sec. 24.) 

69. The order of business, as established by the rules 
of the Senate, shall not be postponed or changed, except 
by a vote of two-thirds of the members present. 

70. No standing rule er order of the Senate shall be 
rescinded or changed without one day’s notice being 
given of the motion therefor. 

71. No motion to suspend the rules for the purpose of 
considering a bill or resolution out of its order, shall be 
entertained during the morning call. 


REJECTION OF BILLS, RESOLUTIONS AND MOTIONS. 


72. After a bill or resolution has been rejected by 
either branch of the Legislature, no bill or resolution 
containing the same substance shall be passed into a law 
during the same session. (Con., Art. 3, Sec. 26.) | 

73. A bill or resolution having been indefinitely post- 
poned, shall not be acted on during the same session ; nor 
shall any other bill or resolution containing the same sub- 
stance, be passed into law during the same session. 


‘ELECTIONS. 


74, In all elections, by the Senate, the vote shall be 
given viva voce, except in the election of officers of the 
Senate. _(Con., Art. 11, Sec. 4.) ` 

75. A majority of the whole number of votes shall be. 
necessary for a choice in all elections by the Senate. 


COMMITTEES. 


76. All committees shall be appointed by the Presi-. 
dent, unless otherwise directed by the Senate, 
77. The following standing committees shall. be ap-. 
pointed at the commencement of each session : i 
© 1. A Committee on the Judiciary. 
2. A Committee on Internal Improvements 
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A Committee on Paralar: 

A. Committee on Private Land Claims, 

A Committee on Education. 

A Committee on Immigration. 

A Committee on Finance. 

A Committee on the Militia. 

A Committee on Public Lands. 

A Committee on State Affairs. 

å Committee on Amendments to the Constitu- 
tion. 

(To consist of not less than five members. ) 

A Committee on Privileges and Elections. 

A Committee on Roads, Bridges and Ferries. 


_A Committee on Counties and County Boun- | 


daries. 
A Committee on Claims and Accounts. 
A Committee on Contingent Expenses. 
A Committee on Printing. 

(To consist of not less “than three members. ) 
A Committee on Federal Relations. 

(To consist of not less than five members.) 
A Committee on Public Buildings. 
A Committee on Public Debt. 


. ‘A Committee on Land Office. 


A Committee on Indian Affairs and Frontier 
Protection. 

A Committee on Stock and Stock Raising. 

A Committee on Retrenchment and Reform. 

A Committee on Agricultural Affairs. 

A Committee on Engrossed Bills. 

A Committee on Enrolled Bills. 
(To consist of not less than three members. ) 

A ‘Committee to Examine Comptroller's and. 
Treasurer s Accounts, and that no such com- 
mittee shall consist of more than nine mem- 
bers. 


COMMITTEE OF THE WHOLE. 


78. It shail bein order for the Senate, at any time after 
bills and resolutions have been called for, to resolve itself 
into committee of the whole. 


79. 


In forming a committee of the whole Senate, the 


presiding officer shall leave the chair, and shail appoint 
a chairman to preside in committee. 
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80. When in committee of the whole, the Lieutenant 
Governor shall have a right to debate and vote on all 
questions. (Con. Art. 4, Section 5.) - ‘ 

81. The rules of the Senate, as far as applicable, shall 
be observed in committee of the whole. 

82. Upon bills committed to a committee of the whole 
Senate, the bill shall be read and debated by clauses, 
leaving the preamble to be last considered ; the body ,of 
the bill shall not be defaced or interlined ; but all amend- 
ments, noting the page or line, shall be duly entered by 
the secretary- -on a separate paper, as the same shall be 
agreed to by the committee, and so reported to the Senate ; 
after the report, the bill shall again be subject to be de- 
bated and amended, or committed, before a question to 
engross it be taken. 


NOMINATIONS BY THE GOVERNOR. 


83. .When nominations shall be sent to the Senate by 
the Governor, a future day shall be assigned for acting 
thereon, unless the Senate unanimously direct otherwise. 

84. Nominations shall only be acted on in executive 
session. p o . 

- 85. All nominations approved, or definitely acted on 
by the Senate, shall be returned to the Governor by the 
secretary from day to day, as such proceedings may 
occur. 

' EXECUTIVE SESSION. 


86. When the Senate is in executive session, the Sen- 
ate chamber and gallery shall, be cleared of all persons, 
except the secretaries, doorkeeper and assistant door- 
keeper, sergeant-at-arms and assistant sergeant-at-arms, 
who shall keep secret the proceedings of such session, 
until the injunction of secrecy is removed by a unanimous 
vote of the Senate. 

87. All information or remarks touching the character 
or qualifications of any person nominated by the Gov- 
ernor to office, shall be kept secret. ` 

88. Any officer or member convicted of violating any 
provision of either of the two preceding rules, shall be 
liable, if an officer, to dismissal from the service of the 
Senate; and if a member, to expulsion. 
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MESSAGES. = 

39. Messages, bills, resolutions, and other papers 
shall be sent to the House of Representatives by the sec- 
retary, who shall previously endorse upon them the final 

- determination of the Senate thereon. 

90. Messages may be received at any time, except 
while a question is being put, while the yeas and nays are 
being taken, or while the ballots are being counted. 


JOURNAL OF THE SENATE. 


91. The proceedings of the Senate when not in com-. 
mittee of the whole or in executive session, shall be en- 
tered on the journal as concisely as possible—care being 
taken to detail a true and accurate account of the pro- 
ceedings; the titles of bills, and such parts thereof 
only as shall be affected by proposed améndments, shall 
be inserted in the journal; every report of a committee 
and vote of the Senate, and a brief statement of the con- 
tents of each petition, memorial or paper, presented to 
the Senate, shall also be inserted in the journal. 

92. When a bill shall be returned to the Senate by the 
Governor, with his objections, they shall -be entered at 
large upon the journal. (Con., Art. 4, Sec. 25.) 

93. The proceedings of the Senate when in executive 
session, acting upon nominations made by the Governor, 
shall be kept in a separate and distinct book. 


ADJOURNMENT. - 


94. A motion to adjourn shall always be in order, and | 
shall be decided without debate. l 

95. The Senate shall not adjourn for more than three 
days, nor to any other place than that in which it may be 
sitting, without the concurrence of the House of Repre- 
sentatives. (Con. Art. 3, Sec. 23.) | l 
ADMISSION OF PERSONS WITHIN THE BAR OF THE SENATE 

CHAMBER. 


96. The Governot and ex-Governor of the State; “the 
ex-Presidents of the Republic of Texas, the members of 
the House of Representatives, and such other persons as 
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the presiding officer, or any member of the Senate, may 
invite within the bar of the Senate chamber, shall be 
- supplied with seats therein. . 

97..The-President of the Senate shall decide all ques- 
tions not provided for by the standing rules and orders of 
the Senate, and joint rules and orders of both branches of 
the Legislature, according to parliamentary practice as 
laid down by modern approved authors, subject to ap- 
_peal to the Senate, as in other cases. 

98. No motion to table an amendment shall carry with 
it the original bill or motion. | 


Report taken up, and on motion of Senator Fountain 
the rules reported were taken up and considered seri- 
atim. 

On motion-of Senator Fountain, the consideration of 
the rules was suspended, and Senator Shelley offered the 
following resolution : | 

Resolved, That a committee of three Senators be ap- 
pointed, to act with a like committee on the part of the 
House of Representatives, to wait upon his Excellency 
the Governor, and inform him that the Legislature was 
organized and ready to proceed to receive any communi- 
cation he may wish to make. $ 

Adopted. TIPS 

The President announced Senators Shelley, Hall and 
' Henry as said committee. | 
The Senate resumed the consideration of the rules, 
. which was again suspended for the reception of the fol- 
lowing report by Senator Shelley: 


Hon. H. B. Pickett, President of the Senate: 

Stn: The committee appointed to act with a like com- 
mittee on the part of the House of Representatives, to 
wait on the Governor and inform him that the Legislature 
is organized and ready to receive any communication he 
may wish to make, have performed that duty, and were 
instructed by him to say that he would be ready to com- 
municate to the Legislature in a few minutes. 


Report adopted. and committee discharged. 

The Senate again resumed the consideration of the 
rules, pending which the following communication was 
received from his Excellency the Governor: = 


Ca 
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EXECUTIVE OFFICE, 
r AUSTIN, Texas, January 14, 1873. f- 


To the Honorable Senate and House of Representatives 
of the State of Tezas: | 

GENTLEMEN: Since my last annual message to the 
legislative body our State has continued that progress in 
the direction of peace and order, internal improvement, 
increase of population, wealth and public education, 
which commenced with our return to regular govern- 
ment; the past year showing, as a noticeable feature, 
even a greater ratio of advance in all these respects than 
any previous year. 

Providence has also: favored us with most abundant 
crops, and with good health and the absence of fatal dis- 
eases and epidemics. These blessings, and our pleasant 
and salubrious climate, our happy freedom from public 
debt and civil disturbance, our vigorous enforcement of 
the laws, our effective public school system, and the ex- 
tensive area of our cheap and fertile lands—to which 
easy access is provided by the various railroads now 
being rapidly constructed—have attracted great attention 
abroad among those who seek a better fortune or pleas- 
anter elime, and are bringing us an ever increasing cur- 
rent of'immigration and capital. 

The great change brought about in the condition of the 
State will best be appreciated by a comparison of that we 
see around us—the result of a few years of peace and en- 
forcement of the laws—and the picture of affairs given by 
the Hon. Pendleton Murrah, in his message to a Legisla- 
ture which occupied your halls near the close of the late 
struggle. He says: 

‘Imperative duty requires of me to call your attention 
to the fearful demoralization and crimes prevailing 
throughout the State. In some sections society is 
almost disorganized. The voice of the law is hushed, 
and its authority seldom asserted. It is a dead letter— 
an unhonored thing upon the unread pages of the 
statutes. Murder, robbery, theft, outrages of every kind 
against property—against human life—against every- 
thing sacred toa civilized people—are frequent- and gen- 
eral. Whole communities are under a reign of terror, 
and they utter their dreadful apprehensions and their 
agonizing cries of distress in vam. The rule of the mob— 
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the bandit—of unbridled passions—rides over the solemn 
ordinances of the government. Foul crime is committed, 
and the criminal steeped in guilt and branded by his own 
dark deeds with eternal infamy, goes unwhipped of jus- 
‘tice. Not even a warrant is issued for him—no effort is 
made by the sworn officers of the law, or by the commu- 
nity, to bring him to punishment. Too often the deed is 
excused—the community is divided in opinion as to the 
guilt, and the criminal is: sereened from justice—unless 
‘his offending chanees to touch some peculiar influence 
‘or prevailing notions—and then, witnout trial, and 
without the forms of law, heis hung by a mob.” 

‘Whether or not the bright contrast to this picture, 
which commemorates the day of your assembly in the 
same halls, is now to be marred, rests with us. T£, with- 
out passion or prejudice, we address ourselves to legisla- 
tion for the good of the people, whose voluntary servants 
for the time being we find ourselves; assuming error in 
what has been accomplished by our predecessors, only 
where erroris manifest, and amending only where amend- 
ment will clearly benefit—with a purpose rather to build 
up and perfect than to tear down and mutilate—then all 
will be well. I trust that this spirit animates all branches 
of the law-making power of the State, and that whatever 
of evil might have been imagined or threatened during 
the bitterness of the late -political canvass, it will, under 
the promptings of sober second thought, be put out of 
sight and not permitted to color legislation or obstruct its 
progress. 

Asking your indulgence for the space oceupied by these 
general reflections, and for which the gravity of the occa- 
sion seems my best excuse, I proceed to the performance 
of my constitutional duty, to furnish you information of 
the condition of the State, and recommend the measures 
of legislation deemed expedient. 


FINANCES OF THE STATE. 


The subject which always does, and should require 
most thought on the part of the wise legislator, and the 
exercise of his best judgment, is that of the finances, or 
support of the government. 

A government is said to be perfect in proportion as it 
protects life, property and liberty, and evenly distributes 


26 ` SENATE JOURNAL. [Jan. 16, 1878. 


the burden of its support according to the means and 
strength of its citizens. "e . 

TË this theory is correct, an-application of the latter of 
these tests to the system of financesin Texas, or; more par- 
ticularly to her laws for assessing and collecting taxes, will 
Show us to have one of the worst possible. The burden 
ol support, so far from being evenly distributed, falls 
mainly upon those who are too honest to wish to evade 
their share, or too weak to attempt it. The dishonest man, 
and especially him of large property, has every encour- 
agement to evade. He may render his property at far 
below its true value, and should it be real estate (which is 
much the largest part of the taxable property), he may 
even then avoid payment until after the long delay of a 
suit in court. While this suit progresses, he figures as 
a delinquent, and when, after he has taken advantage of 
all the law’s delays, he is finally reached by a judgment, 
he pays a trifling penalty, amounting but to a fraction of 
the usurious interest he may in the meantime have earned 
by loaning out the money he should have paid the State. 
He then prepares to repeat the same process with the next 
installment of taxes. 

Thus it is reported to me under date of September 11, 
1872, that the sum of $441,402.50 (being more than one- 
third) of the State taxes assessed for the previous year 
(1871) were still unpaid into the treasury. Much the 
larger part of this is, doubtless, chargeable against. delin- 
-quents, and it will be found, on investigation, that an un- 
due proportion of this heavy delinquent list is made up 
"of large property holders. The small farmer or person 
of moderate means, even if he desires to resist or delay 
the payment of his tax, cannot afford the expense of a 
lawsuit, which is of small consequence to his wealthy 
neighbor, and accordingly he pays promptly. 

But it is by false assessments of his property that the 
large property holder manages most successfully to evade 
his due share of taxes. Our laws practically permit 
each citizen to fix the amount of taxes he ought to pay. 
It is true the assessing officer may correct the assessment, 
if he knows it to be too small, but in practice’ this is not 
often done. A direct encouragement is thus given to 
fraudulent undervaluation of property, and~the extent 
‘to which this practice is carried, should be understood by 
you. I find, for instance, that the value of-property for 
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the whole county of Galveston, including lands lying out ` 
bf the county and assessed there, is computed for the 
pear 1872 by the State assessors at $13,769,448, while the 
assessment made by the city authorities, and for the city 
klone, is furnished me for the year 1871 at $16,475,'749.28, | 
hnd for the year 1872, $17,000,000. The assessment made ` 
py the city was probably short of the real value; but if 
that made by the State for the whole county of Galveston, 
and outlying lands-owned there, had beén made even ds 
near the true value, it would have amounted to not less 
han $19,000,000, or about five ang a quarter millions 
more than was assessed. In every other county of the 
Siate a proportionate discrepancy would probably be 
found, if an investigation could be made, as facilities for 
correct assessment are better in Galveston than in most 
other counties. | | 


WEALTHY CORPORATIONS AND INDIVIDUALS EVADING 
| TAXES. 5 


You may rest assured that the wealthy, whether corpo- 
rations or individuals, are those who profit by these dis- 
icrepancies. Special instances; showing the class which is 
benefitted by this practice, may be found in every county 
lof the State. I will mention as a specimen, the ‘‘ West- 
ern Union Telegraph Company.” This company, pre- 
vious to last year, had, as reported to me, never paid 
taxes on property exceeding $3800 in value, but after I 
had set on foot inquiries touching its relations to the gov- 
ernment, it returned its total property of all kinds within 
the State for 1872 at $62,800. At,the time this last assess- 
ment was made, it had upwards of 1200 miles of telegraph 
lines within the State, some lines with two or more wires. 
The fraud in assessment returned by this greedy and 
unscrupulous monopoly, is apparent from the testimony 
of its president, before the Postal Telegraph Committee 
of Congress, May 11, 1870, where he swears that every 
mile of single wire telegraph, ‘‘out West,” costs the com- 
pany $150, even ‘‘where the railroads haul the poles for 
us without charge.” <A fair assessment of its property 
would be not less than $250,000. - 
| Again: the railroads may always be said to be far short 
in their valuations. The return of one of the best paying 
of these has been called to my attention, where the assess- 


f 
! 
! 


i 
i 
| 
t 
F 


28 SENATE JOURNAL. (Jan. 16, 1873. 


ment (which embraces value of all rolling stock, road bed, 
stations, depots, and grounds attached, and city lots), is 
put at about $10,000 to the mile, or one-third of the real 
value of the property. , 

- Tt impresses me that our first duty is to remedy this 
evil. I am confident that if ‘measures are taken that 
will secure correct assessment and prompt collection of 
the taxes, the whole taxes, State, county, school, ete., 
which now amotint to about one and nine-tenths (14%) per 
eent., may be reduced one-third, or even one-half, and a 
revenue secured thereby sufficient for all purposes. The 
proper remedies to appy must be selected by yourselves, 
but I will suggest that the evils of false assessments may 
be reached by requiring, as in other States, the assessors 
to estimate the value of property in proportion to the sell- 
ing value, in its neighborhood, of similar property. 
Where there is no other similar property to compare it 
with, asin case of railroads, telegraphs, factories, etc., 
the assessors might take the cost of the property as a 
basis, deducting from this for wear and use, and adding 
to it when, from local or other extrinsic causes, it has in- 
creased. in value beyond the original cost. Certainly ‘the 
power of the property holder to fix the value of his prop- 
erty, and consequently the amount of taxes he may pay, 
is a temptation to fraud which ought to be taken from 
him. The neglect to pay the taxes after ‘they are 
assessed might be reached by fixing a severe penaly for 
the delay, say an annual interest of fifty per cent. during 
delay, and by making all personal property of the owner 
liable to distraint for taxes due on real estate. 1 


VALUE OF TAXABLE PROPERTY IN THE STATE. 


The whole assessed value of property of the State, as 
shown by the returns for 1871 (the last year for which I 
am furnished with complete returns), is $220,290,524. 
A correct assessment would doubtless have shown fully | 
300,000,000 for that year; but, had the taxes been 
promptly paid, even on such assessment as was made, 
we would not still find ourselves with a deficiency to 
meet, and State warrants selling at a discount. 


mame mae 
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MISAPPROPRIATION OF PUBLIC FUNDS BY SHERIFFS AND 
COUNTY COURTS. 


But while you are considering measures to secure fair 
assessments of property and prompt collection of taxes, 
you should also revise the laws in relation to the disposi- 
. tion of the taxes by officers into whose hands they may 
pass. Sheriffs do not pay over their collections to the 
Tresury with due promptness, and since the depreciation 
of State warrants, there is good reason to believe that 
those officers and their agents have often delayed pay- 
ments for the purpose of using the money to speculate 
in that kird of paper. 

The disposition made of taxes assessed for county pur- 
poses should also be inquired into, and some restraint 
put upon the county courts that will secure an honest 
and lawful expenditure of those funds. . 

While on this subject, I should call your attention to 
the very large amount of taxes that has been exacted 
under the pretence of use for county purposes, and has 
been disbursed by the county courts with little or nothing ` 
to show by way of accounting for its lawful expenditure. 
The whole ad valorem taxes for support of the State gov- 
ernment for the fiscal year 1871-72; are but $1,101,364.02, 
‘and the whole of that part of the cost of the public 
schools to be paid by local taxes for the same period, 
is shown by the report of the Superintendent of Public 
Instruction to be but $789,468.04, being together only 
$1,840,832.06; but we find that the county courts exacted 
and disposed of the large sum of $2,261,654.99 for ad va- 
lorem taxes, and the sum of $105,686.48 occupation 
taxes in that year. In brief, the county courts, have 
assessed the tax payers more than half a million dollars 
more taxes than it has cost the people during the same 
time, both to carry on our extensive system of public 
schools, and to support the State government in all its 
departments and varied services. There seems to be no 
effective restraint of wanton extravagance or malversation 
of public funds on the part of the county courts provided 
by law. They are not even required to publish periodi- 
cal statements of their expenditures, which might operate 
in some degree to restrain them. There is no way of 
reaching and dismissing an incompetent member of that 
court, and the provision for expelling a vicious or corrupt 
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one, by indictment of a grand jury and conviction by a 
petit jury, is too slow and uncertain for any practical use. 


? 


> GOFERNOR S DISPOSITION OF STATE BONDS. 


In connection with the matter of the State finances, the 
matter of the sale or disposition by me of the bonds pro- 
vided by law to meet appropriations must be adverted to. 

Of the seven hundred and fifty thousand dollars of 
bonds ‘for maintaining ranging companies on the fron- 
tier,” issued under the act of August 5, 1870, three hun- 
dred and fifty have been sold, either for cash, or in 
payment of claims against that fund, realizing the sum of 
$312,045.80 ; three hundred and fifty (together with one 
hundred of the ten per cent. currency bonds hereafter 
mentioned) are hypothecated with Messrs, Williams & 
Guion, of New York city, to secure advances from that 
house through T. H. McMahan & Co., amounting to the 
sum of $327,074.70 currency. The remaining fifty bonds 
of this issue are still unsold and on deposit at the Farm- 
a S a and Trust Company, 26 Exchange Place, New 

ork. 

Of the four hundred thousand dollars of ten per cent. 
currency bonds, authorized by the act of May 19, 1871. 
two hundred and. fifty-seven have been sold for cash or 
exchanged for State warfants, realizing $235,850.94, less 
commission claimed by Raymond & Whitis. One hun- 
dred more of them are deposited with Williams & Guion, 
as above stated, towards securing their advances, and the 
remaining forty-three were reported by Messrs. Raymond 
& Whitis, the agents of the State for the sale of these 
bonds, as having been fraudulently taken out of their pos- 
session, and I have, by advertisement, warned the public 
against the purchase of them. Messrs. Raymond & 
Whitis are still responsible for the recovery and return of 
these bonds, or to secure the State against any loss on 
their account. These gentlemen have claimed and re- 
tained two and a half per cent. on the amount of the two 
hundred and fifty-seven of these bonds disposed of while 
their agency continued, but I have informed them that 
as the law only permits me to pay one per cent., they 
must look to the Legislature for an increase of commis- 
sion. J must say that one per cent. is an unreasonably 
small commission for the sale of so few bonds. The ex- 
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penses are likely to have been as great to effect sale of 
these as would be the case were the amount large. One- 

third of these bonds, under the law creating them, must 
be redeemed next July. 

I have engaged with Messrs. Williams & Guion, who, 
by general consent, were substituted for'T. H McMahan. 
& Co. (the latter having failed during last summer, and 
could no longer be expected to comply with their engage- 
ment. to the State),.to return them the amount of their ad- 
- vances and interest, and withdraw the bonds in their pos- 
session on or before the first.of March next. 


SALE OF “BONDS PREVENTED BY SLANDERS SENT FROM 
TEXAS, 


Of the two millions of dollars of bonds authorized: by. 
the act of December 2, 1871, I have had $500,000 printed. 
and engraved, and have endeavored to sell or hypothe- 
cate them for the purpose of redeeming the outstanding 
warrants, and providing means for the current expenses 
of the State. have been frustrated in this purpose by 
opposition from home. .- When the bonds were taken to 

ew York they-were met by amazing slanders concerning’ 
the indebtedness of the State, and the purpose of the 
Governor in issuing these bonds. ‘These slanders were: 
put forth by journals pretending to be among the leading: 
press of Texas, and were industriously circulated by in- 
dividuals who seemed deeply interested in destroying her: 
good name. The debt of the State was asserted to be 
irom fifteen to fifty millions, and-capitalists were warned 
that the incoming Legislature would repudiate these 
bonds. The same sort of opposition had before met my 
efforts to put upon the market the above mentioned bonds: 
for frontier defense, and affected seriously their sale. In 
consequence of these slanders I could not sell or hypoth- 
ecate any of the $500,000 without submitting to a sacri- 
fice that with my estimate. of what should be the finan- 
cial standing of Texas was totally inadmissible, and I 
have accordingly placed them on deposit at the Farmers’ 
Loan and Trust Company, to await such action of your 
body as will show to the world that those who. predicted 
repudiation on your part were simply dishonest falsifiers 
of the character of their State and Legislature. 

When this is done by you the credit of the State will 
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at once be placed on such.a footing that our necessities 
can be relieved without submitting to unconscionable de- 
mands. 


GOOD FINANCIAL CONDITION OF THE STATE. 


The financial standing of Texas ought to be of the best, . 
and it will be so-when it becomes known to the world 
that her people are too enlightened to permit repudiation 
of her engagements. : 

Her obligations are these : 


tier Defense gold bonds sold:.............$850,000 00 
Two hundred and fifty-seven ten per cent cur- 
. rency bonds sold 2.2 cscawceed ize as eeadss - 257,000 00 


fifty are security bonds (currency)......... 327,074 790 


vember 29, 1866.............00¢ce ee een ee 125,100 00 


old debt under act of May 2, 1871, for aud- 

iting public debt......... Sn lanes a s.. .. 44,500 00 
Certificates of indebtedness issued to claim- 

ants in last mentioned act and act of May = z 

22, 1871, CUITOUC Ys. cscs hewlstietease ried 6B, IDT 05 


Amount of outstanding warrants on the first 


day of this month...................--0-- 215,000 00 
Amount for deficiencies in former appropria- . z 

tion, and estimated as due judiciary and of- 

ficers and employés of government since 

September 1, 1872, and up to first inst., for 

which no appropriation has yet been made. 150,000 00 
Amount erroneously collected by Comptroller 

for commissions of assessors and collectors 

in 1871, which must be returned to tax-pay- ; 

E E A T raee te oes 181,167 08 


dc) | Renee oe meee Re eae $1,662,998 78 


These are the total of debts or claims which are known 
to exist against the State, except the claim of the Inter- 
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national Railroad-for their bond subsidy for completed 
railway. You will perceive that: I have-not included 
among our obligations the following items mentioned in 
the Treasurers report, viz.: . 


Fivė per cent. State Bonds to credit of Uni- 


versity and permanent school fund........ $216,641 05 
Six per cent. State Bonds to credit of perma- 2 
nent school fund............ 0.2.2.0. e cee 320,367 18 
Comptroller’s certificates of indebtedness.... 89,709 91 
s | 
16) EEEE EE E E ee ee $626,718 09 


These items are relies of the late war, and the allusion 
made to the two last in my first message to the Legisla- 
ture may well apply substantially to the three: “These 
items represent State warrants or State bonds issued du- 
ring the war, and representing obligations which are now 
void, should no longer be borne on the Comptroller’s re- 
ports.’* In effect these bonds and certificates are due to 
ourselves, if at all, to support the University and public 
schools, and instead of raising taxes to pay them we may 
just as well, if necessary, effect the same purpose by pay- 
ing the taxes directly to the support of those institutions. 

Thus the total of actual indebtedness of Texas amounts 
to the small sum of $1,662,998.78. An amount which 
could be paid off by a TAX FOR A SINGLE YEAR OF LESS 
THAN A HALF OF ONE PER CENT. où the taxable value of 
property within the State.” On thé other hand, we’ have 
in the Treasury to offset this debt $49,279.62 in specie, 
and $204,036.07 currency, belongihg to special funds, and 
(as will be seen when I allude to the School and Land 
Departments) our large school fund in United States 
bonds and. lands, and our many millions of acres of pub- 
he domain. 


TREASURER’S REPORT, AND HOW TREASURY WAS LEFT BY 
G. W. HONEY. 


The report of .the State Treasurer, Hon. B., Graham, 
will show the condition of that department of the gov- 
ernment. He only succeeded in getting possession of the 
Treasury in July last, though I had commissioned him in 
May, under appointment from me, made in conformity 

3 SJ 
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with the power conferred by Section VII, Article IV of 

the Constitution, the late Treasurer, G. W. Honey, hav- 
ing vacated the.office. The books, accounts and papers of 

the Treasury were found in great confusion, and it has re- 

quired patience and skill on the part of the present Treas- 

urer and his clerks to restore anything of the order and 

system that ought there to prevail. As nearly as could be. 
ascertained from a comparison of the records and money 

found, the late Treasurer appeared. deficient $31,171.063 

in specie, and $45,977.54 in currency. His deficiency 

may be more or less than this. Since the Treasury has 

been under the present control $28,896.13 currency, which 

had been loaned out by Mr. Honey, has been recovered 

and replaced. While the books and accounts were found 

in coniusion, and the cash short, abundance of unmistak- 

able evidence was also found to show that the Treasury 

had practically been turned into a broker’s office for the 

shaving of the States warrants with her money. The. 
present Treasurer is a gentleman whose standing and 

character is a guarantee that pilfering of the public 

money, or combinations of rings to use it in speculations, 

will not further be permitted. 


PUBLIC SCHOOLS. 


Public schools were inaugurated in Texas on the first 
Monday in September, 1871. We have had, therefore,- 
only the experience of operations for one complete scho- 
igstic year, and the fall session‘ of another. Texas has 
witnessed many unsuccessful efforts to establish these 
schools, and the last in that way previous to the present 
law (the cumbrous law of August 13, 1870), after essaying 
the regulation of the schools by many minute enactments, 
the applicability of which to our State could only be 
tested by experience, had ruined the whole, by leaving 
the establishment and direction of the schools in the hands 
of the county courts. Accordingly, our present law was 
drafted with a view to establish only a frame for a sys- 
tem, and left this frame to be built out by the Board of 
Education, to which was given ample power to establish 
and modify such regulations as might be found best 
adapted to rapid and vigorous construction of an effective 
system. 

Notwithstanding the opposition the system has had to 
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contend against, and though all innovations find their op- 
posers, I think the opposition this has encountered has. 
been more than the usual share and of the most unreason- 
ing kind; yet, withal, it. has, as a system of education, 
been a success. wherever in the State that opposition has. 
not been powerful enough to prevent its operation. The 
public schools of Texas have been, AS A WHOLE, con- 
ducted since their operation commenced on a cheaper 
plan, have had tess expensive machinery, have had ‘a 
better average of teachers, and have educated more ehil- 
dren in proportion to the population than those of any 
other (since the war) of the so-called reconstructed States, - 
some of which have had their systems under way for 
many years, and better in several of these respects than 
those of many of the Northern States. A comparison 
will, I think, sustain this favorable report. 

While, then, we have'an edifice which has so clearly 
demonstrated its practical efficiency for the purpose in 
view at its foundation, I respectfully suggest that it had 
better not be torn down to make way for the experiment 
of some theorist. It was to be expected that the enforce- 
ment of any effective plan would meet the fault-finding of 
everybody who might have a pet plan of his own, and the 
bearing of many of the regulations not being at once per- 
ceived by even well disposed people, caused some com- 
plaints, that, as they are becoming accustomed to those 
regulations, and the machinery, from use, runs smoother, 
have been silenced. 

The amount of the tax to support it is the objection to 
the system, which has been made the most of, by its ad- 
versaries. need only say, in this regard, that until our 
taxable property is, relatively to the population, very 
much larger than at present, a smaller annual tax than 
one per cent. will not suffice to maintain a system caleu- 
lated to furnish education to the mass of the children of 
the State, and unless we propose to do at ieast so much, 
we had better not attempt anything. We cannot satisfy 
the enlightened public opinion of the world, or do our 
duty as legislators, by a sham of a system, which may 
open a school house to one man’s children but leave his 
neighbor’s out of doors. It must be remembered, too, 
that our tax is both for building school houses and main- 
taining schools. For these combined purposes I believe 
it is less than in most of the States. f know it is very 
considerably less than in many of them. | 
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But it should be understood that the opposition to the 
tax does not come from the poor, or man of moderate 
means. The wealthy man, who possesses his hundreds 
of thousands, or the corporation, with its millions, make 
` the bitter war, though these classes, more than any other, 
are materially interested in the protection and security to 
property which the education of the masses is sure to` 
promote. This feature of the opposition to public ` 
schools has been especially marked in some of the leading 
cities of the State. In Austin, Houston, Waco, Jeffer- 
son and Brownsville, supposed to be among our most 
cultivated centres, the courts have been besieged by these 
classes with petitions to restrain collection of the tax. 
Three of these cities were contestants during the late elec- 
tion for the location of the capital, but Austin, which 
distanced her competitors, can also claim the pre-eminence 
that her leading citizens and wealthy men have been’ more 
successful than her sisters in starving out the public 
school teacher. This will not be a pleasant circumstance 
to recount in the day, certain to come, when public edu- 
cation is firmly fixed as an institution; but were I to 
abstain from reference to it, I enon feel that perhaps mis- 
placed. delicacy had turned me from the performance of 
my full duty. The State has obtained abroad a good 
name for her public schools, but the honest chronicler 
must record the truth, with sorrow, if you please, that 
the wealthy are not, as a class, entitled to the credit. 

Of course itis not claimed that the system is or ever 
will be PERFECT. Nothing of human invention can be. 
But let us be sure to find where the machinery is defec- 
tive before we attempt improvement. 


AMENDMENT OF SCHOOL LAW SUGGESTED. 


By way of giving the patrons more direct control inthe — 
selection of the officers who are to disburse their taxes, I 
recommend an amendment to the law, giving the election 
of boards of school directors to the people of the dis- 
tricts. The spirit of our institutions requires that those 
who pay the taxes should also have the choice of their 
agents to disburse, and the present manner of choosing 
those officers was intended only to be temporary. 

But with this amendment should be coupled a provis- 
ion that will ensure the prompt removal of direetors who 
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may prove incompetent, or may refuse to obey the laws 
and regulations established for government of the schools, 
or may be guilty of official misconduct. <A provision 
might also be adopted authorizing the directors, under 
safe restraint, to raise money to build school houses by 
the issue of bonds, and thus better distribute the burden 
of the tax otherwise required to pay for those buildings. 
I believe the other members of the board of education 
coincide in these recommendations and will join in re- 
porting them for your consideration, as authorized to do 
under section fourth of the law. Iam of the. opinion 
that further important changes of the law would not, at 
present, be safe. 


COST OF THE PUBLIC SCHOOLS. 


The total cost of public schools for the year was $1,222, - 
221.24, of which $482,753.20 was paid by the State and 
$739,468.04 is to be paid by the counties. As my space 
will not permit an itemized statement of this cost, I must 
refer you therefor to the report of the Superintendent of 
- Instruction, but I will here present a few items which give 
an idea of the relative outlay in the different branches of 
expenditures for the schools, viz: 


Pay of teachers. .........6..ccc cece cece ees $979,350 27 
Pay OE DTINCIDAIG ants owe tend eteinen dae 37,796 76 
Pay of supervisors (85 to January 1, 1872, and. 

12 for balance of year................+2.- 23,585 00 
Pay of employés (clerks and porter hire)..... 18,453 61 
Apparatus, (slates $8275, maps and charts 

$5475, school tablets $2250)............... 16,000 00 
Rent of school houses......... PE ee eee 64,866 25 
Examiners (all discharged except one at the 

Cape ba siediae etwas 2 ocean EAE 8,418 62 


The number of teachers examined up to first instant 
who received certificates was 6583. The number exam- 
ined and rejected for incompetency 1229, and the whole 
number employed in public schools during the year was 


- 2625 


~ 
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CHILDREN IN THE STATE AND NUMBER TAUGHT. 


The whole number of children in the State, as made up 
from reports of justices of the peace (and the United 
States census, where these failed), for 1871, was estimated. 
at 298,355. 

The justices, who are required by law to take the scho- - 
lastic census, have, in many instances, done it very im- 
perfectly or not at all, and there is reason to believe that 
the number is somewhat larger than estimated. 


Total children in schools in first month (Septem- 


DOr AGI tions gues bee Suey oe nese 4 akan Rees 28,800 
Total that received instruction in public schools 

CUPPING Weare. aivese roaka eee gas ae Sita di tae ete Bie 127, 672 
Average number of children taught in public 

schools....... ee ee ee ee E eee Te ee 81,653 


It will be seen that the average monthly cost of each 

upil has been $1.48 currency, including all charges, even 
or building school houses. It is noticeable that much 
the largest attendance was during the spring and summer 
months. 

The opening month of the second scholastic year shows 
an attendance of 45,922, an increase over that of last year, 
but not by any means as numerous as might have been ' 
had the system encountered no opposition. In many 
counties. which reported flourishing schools last year, the 
schools have been forced to close altogether, because of 
failure to pay the tax, and in others, for the same reason, 
they languish. 


CONDITION OF PUBLIC SCHOOL FUND. 


The permanent and available school fund on first in- 
stant was as follows: 


Specie in the Treasury and hands of Comp- 


Polermo ogden Vous p40) hee how ae ek $40,708 43 
CUITCHCY aee auaa picecbad pula ak 64,089 12 
Six per cent. Unjted States bonds.......... 70,800 00 
Five per cent. United States bonds......... 271,250 00 
Consolidated principal and interest of six E 

per cent. railroad bonds................. 2,173,278 44 


VOlONG cs ped hvb one e AAE a $2,620,125 99 


1 
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There is also the amount expected to be realized from . 
the suits in Washington, say $250,000 specie; also, 
2,763,072 acres of land, estimated as worth $2,763,072. 
This fund was supposed, when the war closed, to have 
been mostly dissipated. 

The report of the Superintendent of Instruction will 
furnish you full and interesting details of the working of 
his department. ~ 


PURPOSES HAD IN VIEW WHEN TAKING OFFICE. 


When I commenced the performance of the duties of 
Governor, I proposed to myself these main purposes: 
On the one hand to restrain that tendency to extravagant 
squandering of public money and running into debt, 
which has disgraced many of the governments and Legis- 
latures of the (so-called) reconstructed States, a’tendency, 
however, that was to be expected of that demoralization 
which the tremendous convulsion of the war caused to 
permeate, more or less, all parties and classes in those 
States. On the other hand, to restrain that lawlessness 
which always unfavorably distinguished our people, but 
had become shockingly intensified by the habits taught 
our young men in military camps. How far in the for- 
mer purpose | have been successful, the journals of the 
Legislature and the exposition of the State’s finances 
made you to-day must illustrate. The effect of the meas- 
ures adopted to suppress ‘lawlessness, though visible 
everywhere, I will briefly review. 


MILITIA AND POLICE ACTS. 


Twoọ of these measures were those known as the militia 
and State police laws. The feature of the former law 
looking directly to preservation of the peace was that 
delegating to the Governor power to suspend the laws 
within disturbed districts. I have fortunately been com- 
pelled to resort to this authority but on three occasions, 
though the knowledge that I possessed the power, and 
might exercise it, doubtless often prevented disturbances 
hurtful to the prosperity of our State, and ‘averted the in- 
terference of the United States government, which nearly 
all of the reconstructed States have been subjected to. 
Under our Constitution, your houses have the granting 


te 


x 
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or withholding of this power entirely confided. te you, and 
if in your wisdom you conclude that the necessity for it 
has ceased, it would not be within the province of the Ex- 
ecutive to object. 

The State police has relieved the State of multitudes of 
bad characters, but I decidedly do not think their services 
can yet be dispensed with. Since their organization, two’ 
years and six months ago, the total cost of the police up 
to the first instant has been $408,274.12, or an average 
annual cost of $168,309.64. They have, so far as reporied, 
during that time arrested 581 persons charged with mur- 
der, 760 charged with attempt to kill, 1748 charged with 
other felonies, and several thousands charged with lesser 
offenses. They have also recovered and returned to the | 
owners a large amount of property, of which no account 
has been kept since the first six months, when about 
$30,000 was so recovered. 

In the execution of their duty eight policemey have on 
different occasions lost their lives, and a number have 
been wounded. Of necessity the efficiency of the police 
had been impaired of late by the depreciation of State 
warrants, in which they are paid, amounting generally to 
near half their nominal pay. 

The report of the Adjutant General and ex-officio Chief . 
of Police will show the condition and strength of the 
police, militia and State guard. , 


ACT REGULATING BEARING OF ARMS. 


Another of the measures for preservation of the peace 
was the act of April 12, 1871, regulating the ‘‘ keeping 
and bearing of deadly weapons.” It had a most happy 
effect, and to secure its thorough enforcement I have 
offered a standing reward for the arrest and conviction of 
violators of it. 


DEFALCATION OF THE LATE ADJ UTANT GENERAL JAMES 
` DAVIDSON. 


The late Adj cant General, James Davidson, resigned 
on the fourth of November last. Shortly after his resig- 
nation it was discovered by the present officer that his 
accounts were incorrect, and an examination has devel- 
oped a defalcation that appears to be upwards of thirty 
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thousand dollars, though facts have not been ascertained 
tofix theamount precisely. As far as his accounts indicate, 
this defalcation commenced to accumulate within a few 
months past. The Comptroller having disregarded my 
instructions of the eighteenth of March last, which forbid 
the drawing of money from the Treasury without vouch- 
ers filed, showing lawful disbursement, he was furnished 
facilities for running up the greater part of this amount. 
Some thousands of the defalcation are represented p 
vouchers in the Treasury, on which he has drawn and em- 
bezzled the money that should have been paid to the 
claimants. _ 

Prompt measures have been taken to recover the prop- 
erty, and also to cause the return to the State of this de- 
faulter, and I have reason to hope that the sum embezzled 
will pretty much be made up.. 


FRONTIER DEFENSE AND INDIAN AFFAIRS. 
All the eompanies (fourteen in number, with eight hun- 


dred and seventeen officers and men) for frontier de- 
fense, organized under the act of June 13, 1870, were dis- 


, charged during er before 1871. Owing to the obsta- 


cles above alluded to, put in the way of my negotiation 


_ of the bonds for their support, and my consequent inabil- 
_ ity to pay and supply them, theefiiciency of these compa- 


nies was not as anticipated. The total amount of claims 
presented for their pay, support and equipment is 


| $455,321.03—of which $451,154.48 has been approved. 


Of minute companies authorized by the aet of Novem- 


: ber 25, 1871, twenty-two, with four hundred and forty 
| men, have been organized. The total cost of these to first 


instant was $21,692.75. I recommend the continuance 


| of these companies in service, and that the Governor be 
| authorized to enroll them for all the counties liable to In- 
| dian raids, and, in case of special necessity, more than 
| One company ina county. This system of protecting the 
| frontier, though not satisfactory, is the best the State 
| finances can afford. As a further relief to the frontiers- 
| men, I have adopted the practice of issuing to them arms 
| belonging to the State, under regulations, -to prevent 
| waste. With this design I have requested that the quota. 
| of arms due us from the general government be issued 
| of such kinds as may be most serviceable to those citizens, 


| and the request has been granted. 
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The general government, I understand, nöw proposes 
to locate within the Indian Territory, all the Indians south 
of Kansas, and, by treaty or force, induce them to remain 
there. If this plan be adopted, and the Indians are put 
under such surveilance as will prevent their absence from 
the Territory, our State will be relieved from further at- 
tack by any Indians living within the United States. In 
aid partly of this plan, I permitted the chiefs confined in 
the penitentiary for murder, to be taken to the Territory 
for an interview with their people, and promised Execu- 
tive pardon if they could induce all their tribes to sur- 
render to the United States government, and give up their 
arms, horses and captives. They have been returned. to 
the penitentiary, but I understand that their mission has 
been productive of good, and that the desired arrange- 
ment is likely to be effected. | 


PUBLIC LANDS. 


The report of the Commissioner of the General Land 
Office shows 88,842,7043 acres as the estimated area of 
vacant public lands, against 86,751,8554 acres either 


patented or for which the State has beconie liable in the 


way of unlocated certificates. 


THE CONSTITUTIONAL AMENDMENT. 


` While considerlng the subject of the public lands I can 
appropriately advert to the vote at the late general elec- 
tion on the amendment to the Constitution proposed by 
the resolution adopted May 17, 1871. The vote as re- 
ported to the Secretary of State stood 57,611 “For,” and 
35,076 ‘‘Against’’ the amendment, but the names of the 
persons who voted on the amendment were not returned 
as required by the. Constitution (Art. IX, Sec. L,) and 
my proclamation ordering the election. In fact under 
our election law it was not possible for the polling officers 

to furnish the names. If this defect in the returns be 
` considered immaterial, the question of adoption of the 
amendment is before you for action. 


CONVICTS PARDONED AND FINES REMITEED. 


The report of the Secretary of State will furnish among 
other matters for your information the number of cases 
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| of pardon or commutation’ of sentence of convicts by the 
| Executive since the last report, and also fines and forfeit- 
| ures remitted with the reasons therefor. 


IMMIGRATION. 


| The report of the Superintendent of Immigration evi- 
| dences great activity in his bureau. He states the total 
| increase of our population from immigration during the 
| year 1872, at 91,600 persons. Part of this isestimated for 
| those who came into the State by land, but I believe it 
| rather an under estimate. To the labors of Mr. Loeffler 
Í and his agents, the State is largely indebted for these 
| results. The bureau has been ably and economically 
| conducted, and I recommend that a liberal appropriation 
Í be made for its support during the present and coming 
| fiscal year. The amount he asks, $89,200, is not too 
Í large for the ends proposed. Thisis one of those enter- 

prises where I am sure judicious expenditure, within 
Í reasonable bounds, cannot fail to profit the State. 


THE STATE ASYLUMS. 


The condition of the asylums for the blind, deaf and 
¡dumb and lunatics is clearly laid before you by the re- 
iports from those institutions. In every respect their 
g condition will be found satisfactory. The students and 
f patients seem well taken care of. Itis true, the Lunatic 
f Asylum is too small for the patients now there, but they 
gare made as comfortable as possible under the circum- 
astances. This asylum does not furnish accommodation 
Eto more than a third of that class of unfortunate persons 
awithin the State who should þe there. lIadvisea suitable 
soppropriation for its enlargement. 


QUARANTINE. 
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mainly supported the quarantine, you are called upon to 
supply the deficiency by an adequate appropriation. 


AGRICULTURAL AND MECHANICAL COLLEGE. 


The college for the benefit of agriculture and the 
mechanic arts was located at Bryan, and some pro- 
gress made toward constructing suitable buildings. but 
that progress not being commensurate with the large 
share of the appropriation expended, I last summer sus- 
pended the work to await further legislation. The law is 
defective in not limiting clearly the power of the commis- 
sioners., Some objection has been made to the selection 
of Bryan, but, on the whole, I think it had better now 
remain there. Additional appropriation will be required 
to finish the college on the plan adopted by the commis- 
sioners. 


JAILS AND COURT IIOUSES. 


Our county jails and court houses, especially .the 
former, are very properly beginning to attract the atten- 
tion of the public. Our jails are as bad as they can be. 
When so constructed as to secure prisoners confined in 
them, they become dens unfit for the habitation of wild 
beasts. When not made secure—and this is so in about 
four-fifths of all the counties—the constant escape of 
prisoners is made (as recently by the mob in Erath and 
adjoining counties) the excuse for wholesale murder ol 
persons accused of offenses. The jail here at the ¢apital 
is a Specimen of its kind, which it might be well to in 
spect. I called the attention of the last Legislature to 
' this evil, and suggested, as a remedy, that the building of 
jails and court houses, and the collection of the taxes 
therefor, be taken charge of by the State. 


THE STATE PENITENTIARY. 


Under the law of March 22, 1871, I leased the peniter 
tiary to Messrs. Ward, Dewey & Co., who took posses 
sion on the fifth day of July, 1871. The bid of thos 
gentlemen was, on the whole, the best made, but it stil 
leaves the State to meet part of the expense for transpor 
tation of prisoners. Under the management of th 


t 


j 


r 
H 


mami erare er e 


t 
t 


Jan. 18, 1878. | SENATE JOURNAL. 45 


lessees, the penitentiary and the discipline of the con-. 
victs have greatly improved. 

There were, on the first instant, 944 convicts in the pen- 
itentiary, against 489, the number confined there in Feb- 
ruary, 1870. This large increase of course does not indi- 
cate that the proportion of criminals among our people is 
increasing, but only that criminal justice is now better ad- 


ministered. The report of the directors, and other offi- 


cers, and also that-of the Rev. B. A. Rogers, who at- 
tended, as delegate from this State, the late International 
Congress for prevention and repression of crime, at Lon- 
don, England, will be laid before you, and I have to re- 
quest that their recommendations be duly considered. 
Particularly I have to urge the immediate necessity for at 
least one additional penitentiary. This matter has‘before 
been brought by me to the attention of the Legislature. 


REPORT OF THE ATTORNEY GENERAL. 


The Attorney General’s report states the work done in 
his department, and the facts and legal grounds which 
have moved him to bring certain suits, referred to in his 
report, against the ‘‘Houston and Texas Central Rail- 
road,” and the “ Western Union Telegraph Company.” 


SPECIAL LEGISLATION -OBJECTED TO. 


Much valuable time is occupied at each session with 
the matter of private or special legislation. The most of 
this can be put out of the way by general incorporation 
laws, of which ofie was passed at the last session, but 
which did not include railroad companies, and also made 


- other exceptions. In permitting those exceptions the act 


is defective. There is no good reason why railroad com- 
panies may not, as well as others, be remitted altogether 


_ to a general incorporation act. 


In regard to all other special legislation some relief is 
desirable, and, as far as I can judge of its effect, a prac- 
tice similar to that of the English parliament might afford 


lt. Itis to be objected, certainly; that the Constitution of 


the English parliament differs too widely from ours for 
their practice to- serve us as a safe guide, and there is 
some reason in that argument; but, at any rate, a trial 


might be made. 
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APPROPRIATION FOR CONTINGENT EXPENSES OF LEGIS- 
‘ LATURE. 


I took occasion, in a veto message sent in at the spring 
session of 1871, to object to the unsafe practice which had 
of late years grown up, of large appropriations for the 
very vague purpose of ‘‘contingent expenses of the Leg- 
islature.’’? ‘This practice commenced on a considerable 
scale with the Provisional Legislature of 1866. It is 
clearly unconstitutional, in that it assumes to set apart 
large sums of public money in such shape that the Ex- 
ecutive has-no opportunity to ascertain whether the pur- 
poses of the appropriation are legitimate, and cannot. 
therefore advisedly exercise the veto power. A large por- 
tion of the aggregate cost of the last Legislature went out 
of the Treasury in this shape, and I have reason to be- 
lieve that much of it was expended improperly. 


RAILROADS WITHIN THE STATE. 


Since my last regular message (two years), 567 addi- 
tional miles of railroad have been completed and put in 
running order, measuring, together with 511 miles pre- 
viously completed, a total of 1078 miles within the State. 
Great progress in the construction of railroads is now 
making, and there is good prospect that within the 
present year 500 miles more will be finished. 

W hile these enterprises should be encouraged by legis- , 
lation, liberal within reasonable bounds, and we should 
honestly adhere to our engagements with them, our anx- 
lety to develop our territory by their *means should noi 
blind us to the fact that these highways are ostensibly 
built for the convenience of the people, who accordingly 
may have some rights their corporations should be made 
to respect. The general railroad law of February 7, 
1853, Section 15, gives the Legislature authority, at any 
time, to prescribe the rates of charge for travel and | 
freight on the roads. I asked the last Legislature to act 
under that authority, but the matter was overlooked, and, 
Si of its importance to the people, I again recom- 
mend. it. | 
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APPROPRIATION FOR THE CAPITOL AND GROUNDS. 


As the seat of government has been fixed permanently 
at Austin, it may be well to begin to consider measures 
for building a suitable State House, in place of the 

resent -insufficient and temporary one. While our 
finances may not, at the moment, permit more than the 
preliminary surveys aad estimates for such building, we 
may now, without much expense, commence to improve 
and beautify the grounds about the capitol and Gov- 
ernor’s mansion, by grading and by planting trees and 
shrubbery. I therefore recommend an appropriation for 
these purposes. 


APPORTIONMENT AND ELECTION OF SENATORS AND REPRE- 
SENTATIVES. 


Under Sections Xland XXXIV, Article ITT, of the Con- 
stitution, an apportionment of Senators and Representa- 
tives must be made at this session. Under the construction 
given the similar provision, in the Constitution of 1845, 
an election should be had, after the apportionment, for ald 


the Senators, without regard to length of term. 


TIME OF NEXT GENERAL ELECTION. 


The term of office of the present Executive should ex- 
pire on the twenty-eighth day of April, 1874. The elec- 
tion law should therefore be changed so as to authorize a 
general election, at some day before that date, for State 
officers, members. of the Legislature, and such county 
officers as may be then elective. 


AMENDMENT OF ELECTION LAW SUGGESTED. 
I further recommend that the election law be amended 


to permit the opening of election polls within each of the 
justice’s precincts, and to reduce the number of days 


| of election from four to one. But, if these two amend- 


ments are adopted, they should be accompanied by pro- 
visions that will secure substantial protection to all 
classes of voters in the exercise of the elective franchise. 
‘he existing arrangement was the result of apprehen- 
sions that, at outlying precincts, all voters might not 
have that security. 
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GALVESTON CITY ELECTION. 


As the charter of the city of Galveston enacts that the 
first election utider it shall be held at the next general 
election for State officers, I could not order an election to 
be held there in November, as was done for other cities 
and towns. I recommend legislation directing an elec- 
tion of officers of that city on the first Monday of March 
next. l | 


ESTIMATE OF RECEIPTS AND EXPENDITURES FOR STATE 
GOVERNMENT. 


The Comptroller has failed to make me the annual re- 
port and estimate due from his office on the first Monday 
of last month. I can therefore only approximately esti- 
mate the receipts during the current and ensuing fiscal 
years. On the basis of the taxes assessed for the fiscal 
year 1871-2, the State ad valorem and occupation taxes 
for this year ought to be about -$1,480,000, and for the 
next about $1,650,000, one-fourth of these sums going to 
the available school fund. Unless our manner of collect 
ing the taxes is bettered, a large part of these amounts 

s will not reach the Treasury during the years for which , 
they are assessed. If our tax laws are corrected we may 
expect full collections, and the assessment for next year 
will also be considerably greater than I have estimated. 

The estimates of expenditures will be sent to you 
within a few days. 

I will close this communication by inviting a close 
scrutiny of the accounts and disbursements of all State 
officers. This is due to the people as well. as to honest 
officers, who, being so, are entitled to relief from the 
scandalous imputations which in this day blacken the 
good and bad alike. 

EDMUND J. DAVIS, Governor. 


On motion of Senator Shelley, the message. was laid on 
the table, and 1500 copies in English and 500 in the Ger- 
man languages were ordered printed for the use of the 
Senate. 

_._ On motion of Senator Pyle, 300 copies in the-Spanish 
language were added. | 

The.Senate again resumed consideration of the rules. 
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‘Senator Fountain asked leave to amend the rules as re- 
ported by striking out “a Committee on Judiciary,” and 
adding ‘‘Two Committees on Judiciary, to be styled 
Committees No. 1 and No. 2.” . : 

Whereupon, the yeas and nays were called, and stood : 

Yeas—Senators Latimer, Sayers, Shelley and Word—4. 

Nays—Senators Avinger, Baker, Ball, Broughton, Cole, 
Dillard, Dohoney, Evans, Ford, Finlay, Flanagan, Foun- 
tain, Gaines, Hall, Henry, King, Pyle, Rawson, Randle, 
Ruby, Saylor, Swift, Tendick and Tracy—24. . 

So the Senate refused to allow the correction. 

The rules as reported by the committee were then 
adopted, and one hundred copies ordered printed for the 
use of the Senate. 

On motion of Senator Baker, Senator Gaines was ex- 
cused from attendance on the Senate until Monday next. 

On motion, the Senate adjourned until 10 o'clock 
A. M. to-morrow. 


ed 


SENATE CHAMBER, } 
AUSTIN, TEXAS, January 17, 1873. į 


Senate met pursuant to adjournment, President Pick- 
ett in the chair. Prayer. Roll called; quorum present. 

On- motion of Benator Fountain, the reading of the 
journal of yesterday was dispensed with. 

Senator Finlay presented memorial of Wells Thompson, 
contesting the seat of R. P. Tendick, Senator from the 
Twenty-fitth District, which was read and referred to 
Committee on Elections. 

Senator Henry presented memorial of Charles Stewart, 
contesting the seat of J. G. Tracy, of the Fourteenth » 
Senatorial District, which was read and referred to Com- 
mittee on Elections. | 

On motion of Senator Finlay, the Senate proceeded to 
the election of a chaplain. 

Senators King, Henry and Ford were appointed tellers. 

Nominations being in order, Senator Ball nominated F. 
C. Wilkes, Senator Dohoney nominated W. J. Jones, 
and Senator Saylor nominated Rev. R. H. Taliaferro, and 
the Senate proceeded to ballot with the following result : 

A SJ 


+ 
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First ballot—Taliaferro, 12; Wilkes,8; Jones, 6. Second . 
ballot—Taliaferro, 12; Wilkes, 9; Jones, 5. Third bal- 
lot—Taliaferro, 13; Wilkes, 10; Jones, 4; scattering, 1. 
Fourth ballot—Taliaferro, 15; Wilkes, 9; Jones, 3. 
Rev. Mr. Taliaferro having received a majority of all the 
votes cast, was declared duly elected chaplain of the Sen- 
ate of the Thirteenth Legislature. 

Senator Shelley offered the following resolution : 

Resolved, That it shalt be the duty of the sergeant-at- 
arms to receive from the postoffice all mail matter for 
Senators and deliver the same at their desks, and to per- 
form all other duties heretofore performed by the post- 
master of the Senate. 

The question being the adoption of the resolution, a 
call of the Senate was ordered, on motion of Senator 
Fountain. 

Absentees—Senators Broughton and Flanagan. 

On motion of Senator Flanagan, the President was au- 
thorized to appoint Judiciary Committee No. 2. 

The President then announced the following standing 
committees, which, on motion of Senator Fountain, were 
ordered printed and attached to the rules: a 

Committee on Judiciary No. 1.—Senators Henry, 
Word, Bali, Dohoney, Fountain, Hall, Franks. 

o on Judiciary No. 2.—Senators Finlay, 
Poo ayers, Broughton, Dillard, Flanagan, Saylor, 

uby. : i 

Committee on Internal Improvements. —Senators Flan- 
agan, Dohoney, Avinger, Cole, Broughton, Baker, Say- 
lor, Pyle, Tracy. ; 

Committee on Penitentiary.—Senators Broughton, 
Pyle, Ford, Gaines, Word. 

Committee on Private Land Clains.—Senators Cole, 
Dohoney, Evans, Rawson, Randle. 

Committee on Hducation.—Senators Dohoney, Word, 
King, Sayers, Tracy, Rawson, Tendick. 

Committee on Immigration.—Senators Tendick, Pyle, 
Latimer, Gaines, Swift. 

Committee on Finance.—Senators Shelley, Evans, Ball, 
Sayers, Hall, Randle, Flanagan. 

Committee on Ailitia.—Senators Finlay, Evans, King, 
Hall, Flanagan. fin Ge 

Committee on Public Lands.—Senators Sayers, Doho- 
ney, Ball, Fountain, Hall. 
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Committee on State. Affairs.—Senators Word, Finlay, 
Avinger, Saylor, Ruby. 

Committee on Privileges and Hlections.—Senators Dil- 
lard, Word, King, Saylor, Rawson. 

Committee on Counties and County Boundaries.—Sen- 
ators Avinger, Broughton, Shelley, Fountain, Baker. 

Committee on Roads, Bridges and Lerries.—Senators 
Latimer, Pyle, Swift, Gaines, Rawson. 

Committee on Claims and Accounts.—Senators Swift, 
Dillard, King, Ruby, Tendick. 

Committee on Contingent Hapenses.—Senators Pyle, 
Swift, Finlay, Flanagan, Saylor. 

Committee on Printing.—Senators Dillard, Swift, 
Evans, Tracy, Fountain. ` | 

Committee on Federal Relations.—Senators Sayers, 
Pyle, Latimer, Franks, Gaines. 

Committee on Public Buildings.—Senators Shelley, 
Avinger, Finlay, Saylor, Baker. — ; 

Committee on »Public Debt.—Senators Evans, Cole, 
Avinger, Ford, Ruby. i 

Committee on Land Office.—Senators Ball, Henry, 
Franks, Tendick, Word. 

Committee on Indian Affairs and Frontier Protec-. 
eects King, Ball, Broughton, Fountain, Shel- 
ey. : 

T on Stock and Stock Raising.—Senators Cole, 
Ford, King. i 

Committee on Retrenchment and Reform.—Senators 
Dillard, Evans, Finlay, Franks, Baker. 

Committee on Agriculture.—Senators Pyle, Latimer, 
Cole, Evans, Baker, Randle, Rawson. 

a Committee on Hngrossed Bills.—Senators Sayers, King, 
uby. - l 
Committee on Enrolled Bills.— Senators Latimer, 

Broughton, Tracy. 

Committee on Comptroller s and Treasurer s Accounts. 
Senators King, Evans, Shelley, Swift, Ford, Randle, - 
Franks. 

Committee on Constitutional Amendments.—Senators 
Shelley, Word, Henry, Dohoney, Ruby, Fountain, 
Baker. 

The Senate being full upon the appearance -of the ab- 
sentees, the call was suspended and the resolution offered 


by Senator Shelley was again taken up and adopted by 
the following vote : 


* 
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Yeas—Mr. President, Avinger, Ball, Dillard, Dohoney, 
Finlay, Flanagan, Henry, King, Latimer, Ruby, Saylor, 
Sayers, Shelley, Swift, Tendick and Word—17. 

Nays—Senators Baker, Broughton, Cole, Evans, Ford, 
Fountain, Hall, Pyle, Rawson, Randle and Tracy—11. 

So the resolution was adopted. 

The Senate then proceeded to the consideration of the 
business on the table. i 

Resolution authorizing the President to appoint post- 
master, pages and porters taken up, and on motion of 
Senator Cole, made special order ofthe day for Monday 
next at 11 o’clock. 

Senator Latimer offered the following resolution : 

Resolved, That the secretary of the Senate be and he is 
hereby authorized to issue per diem certificates to the 
clerks and sergeant-at-arms officiating on the fourteenth 
and fifteenth days of January, before the organization of 
this body and the election of officers to fill said positions. 

Adopted. ” 

On motion of Senator Fountain, the chairman of the 
Committee on Public Buildings was requested to enclose 
the inner portion of the Senate Chamber with a railing. 

On motion the Senate adjourned until 10 o’clock to- 
morrow. 


SENATE CHAMBER, — 
AUSTIN, TEXAS, January 18, 1873. 


Senate met pursuant to adjournment. Roll called ; 
quorum present. Prayer by the chaplain. 

Journal of yesterday read and adopted. 

Senator Dohoney introduced a bill to organize courts 
of common pleas In Fannin and other counties. Read 
first time and referred to Committee on Judiciary No. 1. 

Senator Dohoney introduced a joint resolution instruct- 
ing our Senators and requesting our Representatives in 
Congress to urge the opening of the Indian country north 
of Texas to settlement. Read first time and referred to 
Committee on Federal Relations. it 

Senator Dohoney introduced a bill to be entitled ‘An 
act to repeal an act entitled an act to provide for the ap- 
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pointment, by the Governor, of certain officers to fill 
vacancies, approved June 28, 1870.” Read first time 
and. referred to Judiciary Committee No. 1. 

On motion of Senator Ruby, Senator Hall was excused 
from attendance on the Senate until Monday next. 

Senator Henry introduced a bill to repeal ‘‘ An act to ` 
provide for the enrollment of the militia, the organization 
and discipline of the State guards, and for the public de- 
fense, approved June 24, 1870.” Read first time and 
referred to Judiciary Committee No. 1. 

Senator Dillard offered the following resolution : 

Resolved, That the Committee on Privileges and Elec- 
tions be, and is hereby authorized to summon such per- 
sons as witnesses to appear before them and give evidence 
in all cases now pending before them, which they may 
deem necessary to their proper investigation and trial. 

Senator Fountain moved to amend the resolution by 
adding, ‘‘and that the chairman be authorized to admin- 
ister oaths.” Adopted. . 

Senator Shelley offered the following amendment: 
After the word necessary, add ‘‘such papers and docu- 
ments as they may deem necessary.” Adopted. 

The resolution.as amended was adopted. 

Senator Flanagan offered the following: 

Resolwed, That the sergeant-at-arms be instructed and 
authorized to hunt up and recover the furniture taken - 
from the room of the President of the Senate, and fit up 
said room in good order for the use of the President of 
the Senate, and that said officer be fully authorized to 
hunt up and recover all the furniture belonging to the 
Senate Chamber, together with the rugs, ete. 

Adopted. 

Senator Ball offered the following : 

feesolved, That the secretary of the Senate furnish the 
chairman of each standing committee with a copy of 
Paschal’s Digest, to be used during the present session of 
the Senate, and upon the final adjournment to be returned 
to said secretary. | 

Senator Sayers proposed to amend by adding, ‘‘A suffi- 
cient number for all the Senators.” 

Adopted. 

Resolution as amended was adopted. 

On motion of Senator Shelley, the vote adopting the 
resolution was reconsidered. , 
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Senator Shelley proposed to amend the resolution by 
“authorizing the secretary to procure only a sufficient 
number for the chairmen of committees.” 

Senator Finlay offered as a substitute, ‘‘ that the secre- 
_ tary be authorized to procure thirty copies of said Digest 
for the use of the Senate,” which was adopted. 

Senator Cole introduced a bill for the relief of the heirs 
and assigns of Haynes Crabtree, deceased. Read. first 
time and referred to Committee on Private Land Claims. 

On motion of Senator Fountain, the Senate adjourned 
nntil Monday next, at 10 o’clock A. M. 


SENATE CHAMBER, } 
Austin, TEXAS, January 20, 1878. | 


Senate met pursuant to adjournment. Prayer by the 
chaplain. Roll called ; quorum present. 

The journal of Saturday was read and adopted. 

Senator Ruby presented petition of Luke A. Falvel, of 
Galveston. Read and referred to Committee on Claims 
and Accounts. | 

Senator Baker offered a bill to amend ‘‘section twenty- 
eight, article twelve, of the Constitution of the State of 
Texas.” Read first time and referred to Committee on 
Constitutional Amendments. : 

Senator Sayers, chairman of Committee on Federal Re- 
lations, made the following report : 

Hon. É. B. Pickett, President of the Senate. 

Sir: Your committee to whom was referred a joint 
resolution, entitled ‘‘A joint resolution instructing our 
Senators and requesting our Representatives in Congress 
to urge the opening of the Indian country north of Texas 


to settlement,” have examined the same and report it. 


back, recommending its passage. 
J. D. SAYERS, Chairman. 

Senator Tracy introduced a bill to change the name ol 
the Houston and Great Northern railroad compan;. 

Read first time and referred to the Committee on Inter- 
nal Improvements. 

Senator Sayers introduced a bill to incorporate the Col’ 
orado, Austin and Lampasas railway company. 


| 
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Read first time and referred to Committee on Internal 
Improvements. | i l 

Senator Swift introduced a bill making an appropria- 
tion for the mileage and per diem of members, and per 
diem pay of officers and employés, of the Thirteenth 
Legislature. l 
_ Read first time; rules suspended and ordered engrossed: 
rules further suspended, bill read third time and passed 
by the following vote: 

Yeas—Mr. President, Avinger, Baker, Ball, Cole, Dil- 
lard, Dohoney, Evans, Finlay, Flanagan, Fountain, Henry, 
King, Latimer, Pyle, Rawson, Randle, Ruby, Saylor, 
Sayers, Shelley, Swift, Tendick, Tracy, Word—25. 

Nays—Senator Ford—1. } 

The following communication was received from his 
. Excellency the Governor: 

` EXECUTIVE OFFICE, AUSTIN, January 18, 1878. 
To the Honorable Senate and House of Representatives 
of the State of Texas: 

GENTLEMEN: I have the honor to enclose herewith copy 
of joint resolution No. 176 of House of Representatives of 
the United States, authorizing the Secretary of the Treas- 
ury to pay over to the State of Texas the balance remain- 
ing of the fund appropriated by the acts of September 9, 
1850, and February 28, 1855, for the payment of the 
creditors of the late Republic of Texas, introduced in 
Congress by Hon. W. S. Herndon. Also, copy of letter 
irom that gentleman. to me, dated Washington, D. O.. 
J cae 9, 1873. I request your early attention to this 
matter. 


Very respectfully, 
E. J. DAVIS, Governor. 

On motion of Senator Ruby, the message was referred 
to Committee on Finance. 

Senator Word introduced a bill to consolidate the 
International and Great Northern Railroads. Read first 
time and referred to the Committee on Internal Improve- 
ments. 

Senator Dohoney introduced a joint resolution to 
amend article twelve, State Constitution, by striking out 
section forty of said article. Read first time and referred 
to Committee on Constitution. 

Senator Swift intoduced.a bill to repeal ‘‘An act regu- 
lating public printing, approved August 18, 1870.” Read 
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first time; rules suspended, read second time, and or- 
dered engrossed; rules further suspended and the bill 
passed. 

Senator Word offered the following resolution: 

fesotved, That the Committee on Privileges and Elec- 
tions be authorized to employ one clerk to record its 
proceedings. 

Adopted. 

Senator Ruby introduced a bill for the relief of heirs of 
Luke A. Falvel, deceased. Read first time and referred 
to Committee on Claims and Accounts. 

Senator Saylor introduced a bill to amend ‘‘An act to 
provide for the mode and manner of conducting elec- 
tions, making returns, and for the purity and protection 
of the ballot box, approved August 15, 1870.” Read 
first time and referred to Committee on Privileges and 
Elections. 

Senator Ball introduced a bill to repeal ‘‘An act to pro- 
vide for appeals from interlocutory judgments in the dis- 
trict courts of the State.” Read first time.and referred to 
Judiciary Committee No. 1. | 

Senator Tracy introduced a bill to consolidate the Hous- 
ton Tap and Brazoria Railway, the Huntsville Branch 
Railway, and the Victoria and Columbia Railroad, with 
the Houston and Great Northern Railroad. Read first 
time and referred to the Committee on Internal Improve- 
ments.” l 

Senator Dillard introduced a bill to repeal ‘“‘An act to 
establish a State Police, and provide for the organization 
and government of the same, approved July 1, 1870.”’ 
Read first time. and referred to Judiciary Committee 
No. 2. 

Senator Shelley introduced a bill to incorporate the city 
of Austin. Read first time and referred to Committee on 
State Affairs. 

Senator Dillard introduced a bill to incorporate the 
Rusk Masonic Institute. Read first time and referred to 
Committee on Education. 

Senator Sayers offered the following resolution : 

Resolved, That the sergeant-at-arms be authorized to 
procure a suitable room for the enrolling and engrossing 
clerks. a 

Adopted. 

Senator Tracy offered the following resolution : 
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Resolved, That the Printing Committee be authorized 
to contract with some competent party for the proper 
printing of the journals of the Senate daily until other- 
wise provided. 

Adopted. 

Senator Saylor introduced a bill granting a pension to 
Col. F. W. Johnson, surviving veteran of the revolution 


which separated Texas from Mexico. Read first time 


and referred to Committee on State Affairs. 

Senator Dillard introduced a bill to declare valid an 
election for municipal officers in the town of Rusk, held 
November 8, 1872. Read first time and referred to Com- 
mittee on State Affairs. 

Senator Dohoney offered the following resolution : 

Resolved, That the President of the Senate be and. he is 
hereby authorized and instructed to refer the different 
portions of the Governor’s message now on the table to 
the respective and appropriate standing committees. 

Adopted. 

The hour having arrived for the special order, viz., a 
resolution authorizing the President to appoint a post- 
master, pages and porters, the same was taken up. 

On motion of -Senator Latimer, ‘‘ postmaster’? was 


' stricken out. 


On motion of Senator Finlay the resolution was 


amended, fixing the per diem pay of pages and porters 


at three dollars. 

The resolution as amended was adopted. 

Senator Shelley offered the following: | 

Resolved, That the sergeant-at-arms provide suitable 
rooms for the committees within the Capitol building, if 
the same can be had, and if the same-.in the basement of 
the building be occupied, he shall report to the Senate in 
writing how and by whom they are so occupied, and that 
he report as soon as practicable. 

Adopted. 

Senator Shelley presented the following report of the 
sergeant-at-arms : 

Hon. H. B. Pickett, President of the Senate : 

SIR: I beg leave to report to your honorable body 
that the sergeant-at-arms of the House has possession 
of the room Known as the President’s room, and has been 
instructed by the Speaker of the House to hold it. 

Very respectfully, your obedient servant, 

A. FAULKNER, Sergeant-at-arms. 


a 
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On nYotion of Senator Ruby the report was referred to 
Committee on Public Buildings. 

On motion of Senator Flanagan the Senate adjourned 
until 10 o’ clock A. M. to-morrow. 


SENATE CHAMBER, | 
Austin, Texas, January 21, 1873. | 


Senate met pursuant to adjournment. Roll called; 
‘quorum present. Prayer by the chaplain. 

The following message was received from the Gov- 
ernor : 

EXECUTIVE OFFICE, AUSTIN, January 20, 1878. 
To the Honorable Senate of the State of Texas: 

GENTLEMEN: I respectfully ask your advice and con- 
sent to the following appointment, to-wit: B. Graham, as 
State Treasurer. f 

Respectfully, 
EDMUND J. DAVIS, Governor. 

On motion of Senator Fountain the message was re- 
ferred to Judiciary Committee No. 1. , 

The following message was received from the Governor : 

EXECUTIVE OFFICE, AUSTIN, January 20, 1873. 
To the Honorable Senate of the State of Texas: 

GENTLEMEN : I respectfully ask your advice and con- 
sent to the following appointments, to-wit: Robert H. 
Taylor, as Judge of the Eighth Judicial District; Peter 
Royal, Director State Penitentiary ; A. G. Malloy, In- 
spector State Penitentiary. 

Respectfully, 
EDMUND J. DAVIS, Governor. 

The message was read and referred to the Committee on 
Penitentiary. 

Senator Shelley presented the petition of Mrs. Emma 
M. Moore, which was read and referred to the Committee 
on Claims and Accounts. ; 

Senator King presented the petition of Bertha Staffel, 
which was read and referred to Committee on Claims and 
Accounts. a 

On motion of Senator Flanagan, Senator F. G. Franks. 
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from the Thirteenth District, was sworn in and "took his 


seat. i 

Senator Shelley presented the petition of Rebecca M. 
Stroud, which was read and referred to Committee on In- 
dian Affairs. 

The Committee on Engrossed Bills made the following 
report : 7 
Zn. HE. B. Pickett, President of the Senate: 

Sir: Your Committee on Engrossed Bills have care- 
fully examined Senate bill No. 10, entitled ‘‘An act to 
repeal an act entitled an act regulating public printing, 
approved August 13, 1870; also Senate bill No. 11, en- 
titled “An act making an appropriation for the mileage 
and per diem pay of the members, and the per diem pay 
. of the officers and employés of the Thirteenth Legisla- 
ture,’’ and find the same correctly engrossed. 

J. D. SAYERS, Chairman. 

Senator Henry, chairman of Judiciary Committee No. 
1, made the following report: 

Hon. E. B. Pickett, President of the Senate: 

Siz: Your Committee on Judiciary, to whom was 
referred Senate bill No. 3, entitled ‘‘An act to repeal an 
act entitled an act'to provide for the enrollment of the 
militia, the organization and discipline of the State guards, 
and for the public defense, approved- June 24, 1870,” hav- 
ing maturely considered said bill, respectfully ask leave 
to report it back, with the recommendation that it do 


pass. 
JOHN L. HENRY, Chairman. 

Senator Flanagan moved to refer Senate bill No. 2 to 
eee aes on Militia, which was lost by the following 
vote : 

Yeas—Senators Baker, Ford, Flanagan, Fountain, 
Franks, Gaines, Hall, Rawson, Randle, Ruby, Saylor 
and Tracy—12. 

Nays—Senators Avinger, Ball, Broughton, Cole, Dil- 
lard, Dohoney, Evans, Finlay, Henry, King, Latimer, 
Pyle, Sayers, Shelley, Swift, Word and Mr. Presi- 
dent—1 Le l , - - 

Senator Henry also made the following report: 

Hon. H. B. Pickett, “President of the Senate : 

Your Committee on Judiciary to whom was referred 
Senate bill No. ...., entitled “An act to repeal an act en- 
titled an act to provide for the appointment by the Gov- 
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ernor of certain officers to fill vacancies, approved 
January 28, 1870,’’ having carefully considered the same, 
beg leave to report it back and recommend that it do 


pass. 
HENRY, Chairman. 

Report received, to come up in its order. 

Senator Dohoney introduced a joint resolution to 
amend article twelve, section twenty-eight, of the Consti- 
tution. Read first time and referred to Committee on 
Constitutional Amendments. À 

Also introduced joint resolution to amend article one, 
section twenty, of the Constitution. Read first time and 
referred to Committee on Constitutional Amendments. 

Senator Finlay introduced a bill to repeal ‘‘An act fur- 
ther regulating proceedings in the several courts of the 
State, approved May 19, 1871.” 

Senator Pyle introduced a bill to amend the charter of 
the town of Kaufman. Read first time and referred to 
Committee on State Affairs. ; 

Senator Finlay introduced a bill to amend ‘‘An act ex- 
empting certain persons from serving on juries, passed 
November 14, 1871.” 

Senator Evans offered the following resolution : 

feesolved, That the Comptroller of Public Accounts be 
requested to furnish, for the use of the Senate, such in- 
formation as he may have in his possession in reference 
to the public debt of the State, and that the secretary of 
the Senate furnish the Comptroller with a copy of this 
resolution. 

Senator Dillard, chairman of the Committee on Print- 
ing, made the following report: : 
Hon. E. B. Pickett, President of the Senate: 

Sir: Your Committee on Printing, on whom was im- 
posed the duty, by resolution of the Senate, of contract- 
ing with some competent party for publication of daily 
journal of the Senate until otherwise ordered, beg leave 
to report that they have contracted with J. D. Elliott, 
editor of the State Gazette, he being the lowest bidder, to 
publish the daily proceedings of the Senate in his paper, 
and also to print a thonsand copies of the daily journal 
in pamphlet form as the session progresses, and also to 
furnish ten copies of his paper to each Senator, at the 
following rates: For publishing proceedings in his paper 
at the rate of one dollar per thousand ems. For three 
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hundred copies Daily Gazette, containing published pro- 
ceedings, seven cents per copy ; and two dollars per page 
for publishing journals in pamphlet form. 

Copies of ali proposais received by the committee are 
hereunto annexed, marked “A.” l 

All of whicli is respectfully submitted. 

Too J. E. DILLARD, Chairman. 

Report received to come up in its regular order. 

Senator Sayers offered the following resolution, which 
was read and adopted: 

Resolved, That the Judiciary Committee No. 1 be int 
structed to inquire into the expediency of reducing the 
present humber of judicial districts to twenty-five, and to 
report thereon at the earliest practicable moment. 

Senator Henry introduced a bill to amend section five 


of “An act to incorporate the city of Tyler and to pro- 
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vide for the administration of its municipal affairs. Read 
first time and referred to Committee on State Affairs. 

Senator King introduced a bill supplemental to an act 
entitled ‘‘An act to amend an act prescribing the times 
of holding the district courts in the several judicial dis- 
tricts of the State, approved October 13, 1871.” Read 
first time and referred to Judiciary Committee No. 1. 

Senator Sayers presented the following report : 

OFFICE OF SERGEANT-AT-ARMS OF THE SENATE, | 
AUSTIN, January 21, 1873. {| 
Hon E. B. Pickett, President of the Senate: 

DIR: In accordance with a resolution passed by your 
honorable body, January 20, I beg leave to submit the 
following report: | 

I find in the basement of this building twelve (12) 
rooms, occupied as follows: Nos. 1 and 38, by the 
Governor; Nos. 2 and 4, by the Secretary of State ; Nos. 
D, 6 and 8, by the Bureau of Education; No. 7, by the 
House Committee on Finance and Internal Improvement ; 
Nos. 10 and 12, by the Adjutant General ; No. 11, known 
as the President s room, stillin possession of House Com- 
mittee on Judiciary ; No. 9, locked, no key and no sign 
out. 

Very respectfully, your obedient servant, 
A. FAULKNER, 
Sergeant-at-arms of the Senate of Texas. 

A message was received from the House announcing 

that the House had passed, the following resolution : 
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WHEREAS, There are now many documents before this 
House, and ordered to be printed ; and © 

Whereas The position of State Printer is vacant ; there- 
fore, 

Resolved by the House of Representatives, the Senate 
concurring, That the two Houses of the Legislature in 
joint assembly proceed to the election of a Public Printer 
at 1 o’clock P. M. to-day. 

Senator Sayers moved a suspension of the rules, and 
that the message be taken up, which was lost by the 
following vote: 

Yeas—Senators Avinger, Ball, Cole, Dohoney, Finlay, 
King, Latimer, Pyle, Sayers, Shelley and Swift—11. 

Nays—Senators Baker, Dillard, Ford, Flanagan, Foun- 
tain, Franks, Gaines, Hall, Henry, Rawson, Randle, 

Ruby, Saylor, Tracy, Word and Mr. President—16. 
-On motion of Senator Henry Senator King was added 
to Judiciary Committee No. 1. 

The following message was received from his Excel- 
lency the Governor, which was read and referred to the 
Committee on Comptroller s and Treasurer’ s offices. 


EXECUTIVE OFFICE, AUSTIN, Texas, Jan. 20, 1878. 
To the Honorable Senate and House of Representatives 
of the State of Texas : 

GENTLEMEN: The State Comptroller, under the law 
of April 11, 1846 (Paschal’s Digest, article 5415), is re- 
quired, on the first Monday of December of each year, to 
exhibit to the Governor “an. exact and complete state- 
ment of the funds of the State, of its revenues and of the 
public expenditures during the preceding year, * * * 
with a detailed estimate of the expenditures to be de- 
frayed from the Treasury for the ensuing year, specify- 
ing therein each object of expenditure, and distinguishing 
between such as are provided for by special or general 
appropriations, and such as are required to be provided 
for by law, and showing the means from which such ex- 
penditures are to be defrayed.” 

On the thirty-first ultimo, the Comptroller having failea 
to make this exhibit, I called on him in writing therefor, 
and have finally to-day received a document from his 
office claiming to be such exhibit. a 

An examination of this document shows it couched in 
language so indecent and improper, and so libellous in 
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allusion to the Governor, and to the heads of several de- 
partments of the State, that the respect due your body 
from the Executive forbids the transmittal thereof, un- 
less desired by you. n 
Its statements regarding the expenditures, financial 
operations and debts of the State, are untrue in most im- 
ortant items. As the records of his office should cor- 
rect these, I must conclude that they were made so inten- 
tionally, with a view to depreciate abroad the State’s 
credit, and to slander other officers of the government. 

It further assumes, beyond the province of the Comp- 
troller, to advise and instruct the Legislature as to’general 
matters of legislation in no way connected with the Comp- 
troller’ s department,—a very large portion of it being 
made up of this sort of impertinent matter. 

I have again called upon that officer for an exhibit 
legitimately within the provision of the above recited 
law, and free from scandalous orirrelevant matter. When 
this is received I will transmit it to your body, and in the 
meantime I will hold the document in question subject to 
such action as your body may take in the premises. 

I enclose a copy of my letter written to the Compr 
troller on this subject. 


Respectfully, - EDMUND J. DAVIS, Governor. 


EXECUTIVE OFFICE, STATE OF TEXAS, } 
AUSTIN, January 20, 1873. j 

Sin: The law in regard to your annual report, as you 
are aware, having had it officially called to your attention 
heretofore, is as follows: 

“He (the Comptroller) shall exhibit to the Governor on 
the first Monday in December of each year * * anex- 
act and complete statement of the funds of the State, of 
its revenues and of the public expenditures during the 


preceeding year, * * * with a detailed estimate of 
the expenditures to be defrayed from the Treasury for 
the ensuing year.” * * * (O.and W. Dig., § 167.) 


You failed, without making any excuse for your fail- 
ure, to do so on the first Monday of December last. It 
was only on to-day that a document over your signature, 
and claimed to be such report, was received in this office. 
I decline to accept it as your annual report for the follow- 
ing, among other reasons: 

1. Iv is couched in improper language—is. libellous to- 
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wards the Executive and other officers of the State, and 
is of a character which, respect for the Legislature, self 
respect and a due regard to the credit of the State, forbid 
“me to accept and have publihed as an official report. 

2, You assume in it functions which the Constitution 
and laws do not give you, by undertaking to advise the 
legislative department how to legislate in regard to mat- 
ters not lying within the scope of the office of Comptroll- 
er of Public Accounts. 

3. The statements in your document concerning the 
finances and expenditures of the State Government are 
calculated to injure the credit of the State, because they 
are in the most important particulars untrue, as appears 
from special statements heretofore made to myself over 
your official signature. l 

For example, on the thirty-fifth page you state the ex. 
penses of the State Government for 1871 at $2,438,841.36, 
which you know to be in excess of the actual expenses to 
the amount of $498,359.10, and that of the balance ex- 
pended, $257,312.99 were for frontier defense and other 
matters not connected with the support of the State Gov- 
ernment. 

Again, on page thirty-seven you state the number of 
bonds for which the State is responsible, as if sold, though 
you know,that $550,000 of these are not sold or in any 
way compromised, and $450,000 are only hypothecated 
for less than three-fourths of their face value. 

Again, on page thirty-three, you state the assessed value 
of taxable property for 1871-2 and the various taxes of 
that year, which differs in every item from your official state- 
ment to me of the same matters, made September 25, last. 

These examples are sufficient to point out to you some 
of the manifold misstatements contained in this docu- 
ment, and which, aside from its other objectionable 
features, render it worthless as an official exhibit. 

Hence, I now call upon you to prepare and deliver to 
me at as early a day as practicable, such an annual re- 
port as the law required you to have made on the first 
Monday of December, 1872, free from all improper and 
irrelevant matter. 

Respectfully, 

(Signed) EDMUND J. DAVIS, Governor. 

Hon. A. BLEDSOE, Comptroller, Austin, Texas. 

Senator Saylor introduced a bill to make a contribution 
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to urge the completion of the Washington national mon- 
ument, which was read first time and referred to the Com- 
mittee on State Affairs. . = 

The President of the Senate announced the reference of 
the different portions of the Governors message to ap- 
propriate committees. 

The Senate then proceeded to the consideration of the 
orders of the day and business on the President’s table. 

The report of the Committee on Federal Relations on 
«Joint resolution instructing our Senators and request- 
ing our Representatives in Congress to urge the opening 
of the Indian countty north of Texas to settlement,” was 
read and ordered engrossed. 

Senator Rawson offered the following resolution, which 
was read and adopted : 

Resolved, That the sergeant-at-arms of the Senate be 
and he is hereby authorized and empowered to contract 
for a.suitable amount of postage stamps necessary for the 
use, Of the Senate, and that the Committee on Contingent 
Expenses shall allow all bills presented them for this 
purpose duly approved by the sergeant-at-arms. 

On motion of Senator Finlay, the Senate proceeded to 


_ the election of an assistant doorkeeper, by the following 


vote : . e , : 
Yeas—Senators Cole, Ford, Finlay, Flanagan, Foun. 
tain, Franks, Hall, King, Pyle, Rawson, Randle, Ruby, 


: Baylor, Sayers, Tendick, Tracy and Word—17. 


Nays—Senators Avinger, Baker, Ball, Dillard, Do- 
honey, Evans, Gaines, Henry, Latimer, Shelley, Swift 


- and Mr. President—12. 


Nominations being in order, Senator Pyle.nominated 
Thomas Hancock; Senator Word nominated J. H. Murray; 


_ Senator Ruby nominated J. N. Latimer; Senator King 


nominated J. B. Dewalt; Senator Fountain nominated 
_ Nat. Henderson; Senator Ford nominated W. M. Bryan; 


Senator Gaines nominated Scipio Thompson. The Pres- 


ident announced Senators Dillard, Avinger and Rawson 


as tellers. First ballot—Hancock 4, Murray 12, Latimer 
4, Dewalt 3, Henderson 3, Bryan 1, Thompson 2. Second 
ballot—Hancock 6, Murray 11, Latimer 4, Dewalt 3, Hen- 
derson 3, Thompson 2. The names of Messrs. Thomp- 


son and Dewalt were withdrawn, and thereupon’ Senator 


Hall nominated E. L. James. The Senate proceeded to 
third ballot with the following result: Hancock 8, Murray 
D SJ 
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12, Latimer 3, Henderson 3, James 3. Fourth. ballot— 
Hancock 5, Murray 15, Latimer 1, Henderson 3, James 5. 
Mr. Murray having received a majority of all the votes 
cast was declared duly elected assistant doorkeeper. 

Message from the House was received, announcing the 
passage of House bill No. 18, entitled ‘‘An act to amend 
first section, article second of title second, of an act to in- 
corporate the city of Galveston, and to grant a new char- 
ter to said city, and to repeal- all acts heretofore passed 
which may be in force by virtue of any existing charter, 
_ approved May 16, 1871.’? Passed to the orders of the day. 
On motion of Senator Gaines, Senate adjourned until 

10 o’clock A. M. to-morrow. | 


ee 


SENATE CHAMBER, | 
Austin, TEXAS, January 22,.1878. | 


Senate met pursuant to adjournment. Roll called; 
quorum present. Prayer by the chaplain. 

Journal of yesterday read and adopted. 

The following message was received from the Governor, 
which was read and referred to Judiciary Committee 
No. 1: pera 2 © © 

E EXECUTIVE OFFICE, STATE OF TEXAS, | | 
p AUSTIN, January 21, 1873. | 
To the Honorable Senate of the State of Texas: 

GENTLEMEN: I respectfully ask your advice and con- 
` sent to the following appointments, to-wit: o 

J. Y. Gooch, notary public, Anderson county, Texas. 

W. W. Dunlap, notary public, Aransas county, Texas. 

H. L. Rankin, notary public, Austin county, Texas. 

J. H. Catlin, notary public, Austin county, Texas. 

J. H. Leatherman, notary public, Austin county, Texas. 

S. R. Blake, notary public, Austin county, Texas. 

G. W. Schobey, notary public, Bastrop county, Texas. 

Henry Muller, notary public, Bastrop county, Texas. 

A. Pohl, notary public, Bastrop county, Texas. 

H. H. Parker, notary public, Bell county, Texas. 

H. J. Chamberlain, notary public, Bell county, Texas 

J. F. Beach; notary public, Bell county, Texas. 

_L. W. Caldwell, notary public, Bell county, Texas. 

Geo. M. Hunter, notary public, Bexar county, Texas 
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Julius Hoyer, notary public, Bexar county, Texas. 
Frank Manning, notary public, Bexar county, Texas. 
A. E. Sweet, notary public, Bexar county, Texas. 
J. S. Lockwood, notary public, Bexar county, Texas. 
H. McCormack, notary public, Bexar county, Texas. 
F. Sternberg, notary public, Blanco county, Texas. 
Andrew Downing, notary public, Bosque county Texas. 
J. H. Townsend, notary public, Brazoria county, Texas. 
H. T. Downard, notary public, Brazos county, Texas. 
©. F. Moore, notary public, Brazos county, Texas. 
H. S. Newland, notary public, Brazos county, Texas. 
B. T. Middleton, notary public, Burleson county, 
Texas. f 
B. F. Glover, notary public, Burnet county, Texas. 
J. F. Cooper, notary public, Burnet county, Texas. 
S. M. Johnson, notary public, Calhoun county, Texas. 
W. 8. Chichester, notary public, Calhoun county, 
Texas. 
' Geo. W. Rochow, notary public, Calhoun county, 
Texas. 
Geo. Dulling, notary public, Calhoun county, Texas. 
H. Haupt, notary public, Cameron county, Texas. 
C. J. Murphy, notary public, Cameron county, Texas. 
F. D. Fuller, notary public, Cameron county, Texas. 
A. J. Bennett, notary public, Cameron county, Texas. . 
J. W. Bradford, notary public, Cameron county, 
Texas. 
Andrew Crozier, notary public, Collin county, Texas. - 
J. X. West, notary public, Colorado county, Texas. 
Otto Groos, notary public, Comal county, Texas. 
G. Dtiveneck, notary public, Comal county, Texas. 
r J. W. Thomas, notary public, Comanche county, 
exas. ' 
F. C. Taylor, notary public, Concho county, Texas. 
D. Mackay, notary public, Dallas county, Texas. 
J. A. Hawkins, notary public, Dallas county, Texas. 
James Bentley, notary public, Dallas county, Texas. 
C. E. Boerstler, notary public, Dallas county, Texas. 
Jno. Collier, notary public, Denton county, Texas. 
J. N. Dickson, notary public, Denton county, Texas. 
Jno. L. Cheek, notary public, Ellis county, Texas. 
S. T. Slade, notary pubjic, El Paso county, Texas. 
J. D. Berry, notary public, Erath county, Texas. 
A. J. Byrd, notary public, Falls county, Texas. 
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G. W. Ballentyne, notary public, Falls county, Texas. | 
J. R. McDonald, notary public, Falls county, Texas. — 
T. C. Bean, notary public, Fannin county, Texas. | 
R. B. Semple, notary public, Fannin county, Texas. 

A. G. Stobaugh, notary public, Fannin county, Texas. 
B. S. Walcott, notary public, Fannin county, Texas. 
J. L. Blain, notary public, Fannin county, Texas. 
Robert Zapp, notary public, Fayette county, Texas. 
J. H. Lewis, notary public, Fayette county, Texas. 
A. Jungbecker, notary public, Fayette county, Texas. 
C. B. Gardner, notary public, Galveston county, Texas. 
T. C. Biddle, notary public, Galveston county, Texas. 
E. T. Austin, notary public, Galveston county, Texas. 


W. R. Johnson, notary public, Galveston county, 
Texas. . 
G. T. Ruby, notary public, Galveston county, Texas. 
Hugo Brosig, notary public, Galveston county, Texas, 
J. Broadbeck, notary public, Gillespie county, Texas. 
M. H. Allis, notary public, Gonzales county, Texas. 
W. D. Hoard, notary public, Grayson county, Texas. 
T. Minor, notary public, Grayson county, Texas. — 
5 Wm. Montgomery, Jr., notary public, Grayson eounty, 
exas. 
A. T. Wooten, notary public, Grayson county, Texas. 
J. EH. McHivaney, notary public, Grayson county, 
Texas. 
G. W. Porter, notary public, Grayson county, Texas. 
T. C. Buffington, notary public, Grimes county, Texas. 
A. D. Harn, notary public, Grimes county, Texas. 
A. F. Rea, notary public, Grimes county, Texas: . 
G. W. Smith, notary public, Grimes county, Texas. 
W. A. Carey, notary public, Guadalupe county, Texas. 
E. Simmler, notary public, Harris county, Texas. 
P. Christian, notary public, Harris county, Texas. 
M. C. Riggs, notary public, Harris county, Texas. 
J.P. Blessing, notary public, Harris county, Texas. 
E. L. Leonhardt, notary public, Harris county, Texas. 
Frank O. Seth, notary public, Harrison county, Texas. 
Henry Rawson, notary public, Harrison county, Texas. 
J. K. Williams, notary public, Harrison county, Texas. 
Wm. S. Speer, notary public, Harrison county, Texas. 
A. T, Smith, notary publia Harrison county, Texas. 
J. L. Garrison, notary public, Harrison county, Texas. 
James Walker, notary public, Hays-county, Texas. 
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J... Brantley, notary public, Henderson county, Texas. 
Mark Miller, notary public, Houston county, Texas. 

W.M. Waddell, notary public, Houston county, Texas. 
_M. A. De Cormick, notary public, Hood county, Texas. 

0. D. Moulton, notary public, Hunt county, Texas. 

E. Wulffarth, notary public, Jick county, Texas. 

J. M. Brackenridge, notary public, Jackson county, 
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; Doom, notary public, Jasper county, Texas. 

. E. Carleton, notary public, Jasper county, Texas. 

. J. Carraway, notary public, Jasper county, Texas. 
. W. Winn, notary public, Jefferson county, Texas. 
. O. Ottley, notary public, Johnson county, Texas. 
W. Wadsworth, notary public, Karnes county, 
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Zoeller, notary public, Kendall county, Texas. 

. E. Haynie, notary public, Lampasas county, Texas. 

 d. Terrell, notary public, Limestone county, Texas. 

: eo. F. Robie, notary public, Limestone county, Texas. 

_ N. L. Waller, notary public, Limestone county, Texas. 

' R. K. Fowler, notary public, Lomestone, county, Texas. 

P A. C. Fairman, notary public, McLennan county, 

Texas. 

| B. F. Harris, notary public, McLennan county, Texas. 
T. H. Sharp, notary public, McLennan county, Texas. 

| RR. W. Davis, notary public, McLennan county, Texas. 

_ Jd. R. Owen, notary public, Marion county, Texas. 

_ Alex. Britton, notary public, Marion county, Texas. 
R. H. Kirby, notary public, Marion county, Texas. 

_ ©. C. Bickford, notary public, Marion county, Texas. 

_ W. E. Kneeland, notary public, Marion county, Texas. 

| W. H. Johnson, notary public, Marion county, Texas. 

| Edward Guthridge, notary public, Marion county, 


G2 


C2 


| Texas. . 

| ©. Runge, notary public, Medina county, Texas. 

_ H.J. Chamberlain, notary public, Milam county, Texas. 
Thomas A. Pope, notary public, Milam county, Texas. 

_ N.M. Jackson, notary public, Montague county, Texas. 

J. E. George, notary public, Montgomery county, Texas. 

Wm. Teal, notary public, Navarro county, Texas. . 

H: L. Slayton, notary public, Navarro county, Texas. 

a Robert W. Walton, notary public, Navarro county, 

texas. ue 

_ J.C. Brooke, notary public, Newton county, Texas, 
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-D. McMahan, notary public, Newton county, Texas. 
J. W. Ward, notary public, Nueces county, Texas. 
D. Sprague, notary public, Nueces county, Texas. 
Geo. E. Conklin, notary public, Nueces county, Texas. 
G. A. McCall, notary public, Palo Pinto county, Texas. 
A. S. Reed, notary public, Parker county, Texas. 
C. G. Fitze, notary public, Polk county, Texas. 
W. 5. Lampert, notary public, Presidio county, Texas. 
T John A. Bagby, notary public, Red River county, 
eXas. 
R. 8. Van Wey, notary public, Red River county, 
Texas. -a 
T. H. Young, notary public, Red River county, Texas. 
W. A. Ellett, notary public, Red River county, Texas. 
C. W. Stocker, notary public, Raines county, Texas. 
Peter Johnson, notary public, Refugio county, Texas. 
Lyman Russell, notary public, Refugio county, Texas. 
A. J. Byrd, notary public, Robertson county, Texas. 
Jos. Webster, notary public, Robertson county, Texas. 
= W. P. Van Dewsin, notary public, Robertson county, 
exas. : 
M. Connelly, notary public, Robertson county, Texas. 
M. M. Hogue, notary public, Robertson county, Texas. 
F. C. Peuketh, notary public, Robertson county, Texas. 
J. B. Hollingsworth, notary public, Rusk county, Texas. 
J. J. Carey, notary public, Rusk county, Texas. 
r W. S. McPheeters, notary public, San Saba county, 
exas. 
S. W. Weaver, notary public, Shelby county, Texas. 
John Kyle, notary public, Smith county, Texas. - 
i Edward Hovenkamp, notary public, Tarrant county, 
exas. 
L. W. Collins, notary public, Travis county, Texas. 
C. R. Johns, Jr., notary public, Travis county, Texas. 
J. R. Johnson, notary public, Travis county, Texas. 
Swante Palm, notary public, Travis county, Texas. 
Z. T. Fullmore, notary public, Travis county, Texas. 
J. F. Witherspoon, notary public, Upshur county, 
Texas. l 
J. P. Pirtle, notary public, Upshur county, Texas. 
A. B. Peticolas, notary public, Victoria county, Texas. 
Henry Kuhne, notary public, Victoria county, Texas. 
W. J. Craig, notary public, Victoria county, Texas. 
E. S. Roberts, notary public, Victoria county, Texas. 
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E. W. Brady, notary public, Walker county, Texas. _ 

E. T. Josey, notary public, Walker county, Texas. 

N: C. Read, notary public, Washington county, Texas. 

G. Pauli, notary public, Washington county, Texas. 

George Breedlove, notary public, Washington county, 
Texas. S e 

R. L. Bassett, notary public, Washington county, 
Texas. 

J. A. Lipscomb, notary public, Washington county, 
Texas. E i 
J.G. Lieb, notary public, Washington county, Texas. 

Carl Schutze, notary public, Washington county, Texas. 

H. C. Peterson, notary public, Webb county, Texas. 

W. B. Lacy, notary public, Wharton county, Texas. 

D. V. Grant, notary public, Williamson county, ‘Texas. 

John Rowland, notary public, Williamson county, 
Texas. 

Lemuel Sawyer, notary public, Williamson county, 
Texas. l 

Respectfully, l 
EDMUND J. DAVIS, Governor. 

The Committee on Engrossed Bills made the following 
report, which was adopted : o 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Engrossed Bills have exam- 
ined the following joint resolution, and find it to be cor- 
rectly engrossed: “Joint resolution instructing our Sena- 
tors arid requesting our members in the Congress of the 
United States to urge the opening of the Indian country 
north of Texas to settlement.’’ 

. J. D. SAYERS, Chairman. 

o Committee on Judiciary No. 2 made the following 
reports : 

Hon E£. B. Pickett, President of the Senate : 

Sir: Your Committee on Judiciary No. 2, to whom 
was referred Senate bill No. 13, a bill to be entitled ‘‘An 
act to repeal an act to establish a State Police, and provide 
for the regulation and government of the same, approved 
July 1, 1870,” ‘have carefully considered the same, and I 
am instructed to report it back to the Senate, with the 
recommendation that it do pass. . 

| GEO, P. FINLAY, Chairman. 
Hon. E. B. Pickett, President of the Senate: 
Siz; Your Committee on Judiciary No. 2, to whom 
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was referred Senate bill No. 23, “An act to amend an act 
entitled an act to exempt certain persons from serving on 
juries, passed. November 14, 1871,” have carefully con- 
sidered the same, and I am instructed to report it back to 
the Senate and recommend its passage, with the following 
amendment, viz.: Strike out ‘‘undertakers’’? and in- 
sert ‘‘millers actively engaged in running corn and flour- 
ing mills ; practicing attorneys.”’ 
GEORGE P. FINLAY, Chairman. 

Senator Baker introduced a bill concerning treasury 
warrants, which was read and referred to Committee on 
Finance. 

Senator Gaines offered the following resolution, which 
was adopted : ) 

| Resolved, That the Judiciary Committee be instructed: 

to consider the reduction of fare on railroads, and other 
public conveyances, in the State, and prepare a bill regu-. 
lating the same at an early day. > 

Senator Sayers offered the following concurrent resolu- 
tion: | 

Resiloed, the House of Representatives concurring, 
That the two houses convene in joint session on Friday, 
the twenty-fourth instant, at twelve o’clock M., and pro- 
ceed to the election of a Public Printer. Referred to 
Printing Committee by the following vote : 

Yeas—Senators Baker, Broughton, Dillard, Ford, 
Flanagan, Fountain, Franks, Gaines, Hall, Henry, Raw- 
son, Ruby, Saylor, Tendick, Tracy, Mr. President—16. 

Nays—senators Avinger, Ball, Cole, Dohoney, Evans, 
Finlay, King, Latimer, Pyle, Randle, Sayers, Shelley, 
Swift, Word—14. . . 

Senator Ruby offered a joint resolution to commemorate 
the names of Stephen F. Austin and Gen. Sam. Houston, 
which was read and referred to the Committee on State 
Affairs. | l l 

Senator Dohoney introduced a bill entitled ‘‘An act to 
amend. section five of an act entitled an act to-organize 
and maintain a system of public free schools in the State 
of Texas, approved April 24, 1871.’ Bill read first 
time and referred to the Committee on Education. | 

Senator Tracy offered a joint resolution requiring the 
Treasurer to pay warrants without regard to date. Read 
first time. a 

Senator Dillard moved to refer the resolution ‘to the 
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Committee on Finance, which was lost by the following. 
vote: 

Yeas—Seénators Dillard, Dohoney, Evans, Ford, Finlay, 
Fountain, Henry, King, Sayers, Word, Mr. President—11. 

‘Nays—Senators Avinger, Baker, Ball, Broughton, Cole,. 
Flanagan, Franks, Gaines, Hall, Latimer, Pyle, Rawson, 
Ruby, Saylor, Shelley, Swift, Tendick, Tracy—18. 

' Senator Dohoney offered the following resolution, which 
was read and adopted: 

Resolved, That the Governor of the State be and he is 
hereby requested to furnish, for the inspection and use 
of the Senate, the annual exhibit or report of the State 
Comptrollef, referred to in the message of his Excellency 
on yesterday, and that the Secretary of the Senate furnish 
the Governor with a copy of this resolution. 

Senator Ball introduced a bill to amend the second and 
third sections of “An act to regulate the sale of lands 
under the decrees of the courts,” passed August t3, 1870.. 
Read first time and referred to Judiciary Committee No. 2.. 

Senator Swift introduced a bill to regulate pre-emption’ 
settlers on the public lands of the State of Texas. Read 
first time and referred to Committee on Public Lands. 

Senator Cole offered a resolution that the per diem pay 
of the chief porter shall be five dollars, and the secretary 
of the Senate will issue his certificate accordingly. 

Senator Gaines moved to amend by striking out ‘‘five 
dollars” and ‘‘inserting ‘‘four dollars.” Carried. 

Senator Ruby moved to amend by making the per diem 
pay of porters and pages four dollars. Resolution as 
amended adopted. 

Senator King introduced a bill for the relief of the old 
soldiers of the Republic of Texas who have not recéived 
as yet the full quantum of land to which they are entitled 
by virtue of the Constitution ‘and laws of the Republic 
and of the State of Texas. Read first time and referred 
to a joint select committee. 

The President appointed the following committee on 
oe part of the Senate: Senators King, Shelley and Do- 

oney. 

ee Broughton introduced a bill to organize and in- 
corporate the Sherman, Wichita and Rio Grande Rail- 
way Company. Read first time and referred to Com- 
mittee on Internal Improvements. fs 

The Senate then proceeded to the order of the day and 


business on the President’s table. 
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Senate bill No. 1 was read a second time and ordered 
‘engrossed. | 

senate bill No. 2 was read a second time and ordered 
engrossed. | 

‘House bill No. 18 was read first time ; rules suspended, 
read second time and ordered engrossed. Rules. further 
suspended, read third time and passed. 

A message was received from the House, announcing 
the passage of a substitute for Senate bill No. 10, to re- 
peal an act entitled ‘‘An act regulating public printing,” 
approved August 13, 1870. 

enator Sayers offered a resolution that a select com- - 
‘mittee of five be appointed to investigate the accounts of 
J. ©. De Gress, Superintendent of Public Instruction, 
-and report to this body, and that the chairman be allowed 
a clerk during the investigation. 

Senator Word moved to amend by authorizing com- 
mittee to send for persons and papers. Carried. 

Resolution as amended adopted. 

The following committee was appointed: Senators 
‘Sayers, Avinger, Ball, Hall and Rawsen. 

On motion of Seriator Hall, Senate adjourned till ten 
-o clock, A. M. to-morrow. 


ree 


SENATE CHAMBER, 
AUSTIN, Texas, January 23, 1873. 


Senate met pursuant to adjournment. Roll called; 
quorum present. Prayer by the chaplain. 
On motion of Senator. Shelley, Senator Sayers was ex- 
cused from morning session. 
_ Journal of yesterday read and adopted. 
On motion of Senator Shelley, the Secretary was in- 
structed, in making up the journal, to designate all bills 
.by caption and not by number. . 
Senator Finlay presented memorial of the Prison Re- 
form Association of Texas, which was read and referred 
to the Committee on State Affairs. 
Senator Dillard presented memorial of cériain citizens 
. of the town of Crockett, in Houston county, praying more 
stringent legislation in regard to ten pin alleys, which was 
read and referred to Judiciary Committee No. 2. 
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The following message from the Governor was received, 

read and passed to the orders of the day: 
EXECUTIVE OFFICE, STATE OF TEXAS, 
AUSTIN, January 22, 1873. 

To the Honorable Senate of the State of Texas: 

GENTLEMEN: I respectfully ask your advice and con- 
sent to the following appointment, to-wit: Osceola Archer, 
notary public, Travis county. 

Very P, 

l EDMUND. J. DAVIS, Governor. 

The following message from the Governor was read : 

EXECUTIVE OFFICE, STATE OF TEXAS, } 
: AUSTIN, January 22, 1873. 
To the Honorable H. B. Pickett, President of the Senate: 

SIR: In reply to the resolution of Senate passed to-day, - 

and relating to a certain document purporting to be an 

annual report of the Comptroller, I have to state that at 

the request of Hon. 8. Powers, chairman of House com- 

mittee to examine the same, it has already been placed in 

his hands. ee 
Very respectfully, 

a EDMUN D J. DAVIS, Governor. 

On motion of Senator Shelley, the communication was 
laid on the table. 

A message was received from the House, announcing 
the passage by the House of House bill No. 44, “An act 
Ne incorporate the city of Brenham and grant a new char- 
ter.’ 

Also, that the House had passed Senate bill No. 11, 
“An act making an appropriation for the mileage and 
per diem pay of the members, and per diem pay of the 
officers and employés of the Thirteenth Legislature.” 
= Senator Ball introduced ‘‘ An act to give effect to the 

- provisions of the Constitution in relation to the settlement 
of homesteads by pre-emptions, and to open to settlement 
the State section, Memphis and El Paso Railroad,” 
nee was read and referred to the Committee on Public 

ands. f 

The Committee on Engrossed Bills made the following 
report: 

Hon. E. B. Pickett, President of the Senate: 

_ NIR: Your Committee on Engrossed Bills have exam- 
ined and compared with originals the following bills, and 
find them correctly engrossed : 
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Senate bill No. 1, ‘‘An act to repeal an act entitled an 
act to provide for the appointment by the Governor: of 
certain officers to fill vacancies, approved June 28, 1870.” 

Senate bill No. 2, “An act to repeal an act entitled an 
act to provide for the enrollment of the militia, the or- 
ganization and discipline of the State Guards, and for the 
public defense, approved June 24, 1870.” l 

J. D. SAYERS, Chairman. 

Judiciary Committee No. 1 made the following report 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on the Judiciary, to whom was. 
referred Senate bill No. 14, entitled ‘‘An act to repeal an 
act to provide for appeals from interlocutory judgments 
in the District Courts of the State, approved November 
1, 1871,’ instruct me to report, that having considered the 
same, they recommend the adoption of the substitute 
herewith reported, in lieu of said bill. 

JNO. L. HENRY, Chairman. 

Senator Finlay introduced a bill to.establish a jail sys- 
tem, and to regulate the jails of the State of Texas. Read 
first time and referred to the Committee on State Affairs. 

Senator Gaines offered a resolution, that the special 
committee appointed to examine the accounts ofthe Su- 
perintendent of Public Instruction, are instructed to also 
investigate his official conduct, and that of his subordi- 
nates, and for that purpose are authorized to send for 
persons and papers. 

Senator Fountain moved to amend the resolution by 
adding ‘‘and that the chairman of the committee be au- 
thorized to administer oaths,” which was accepted. - - 

Senator Shelley moved to amend by adding ‘‘ and that’ 
sheriffs and constables be and they are authorized to exe- 
cute all process issued under this resolution,” which was- 
also accepted. 

The resolution as amended was adopted. 3 

Senator Shelley offered the following resolution, whieh 
was read and adopted : ; 

Resolved, That the Secretary of State be and he is 
hereby requested to furnish the geological room in the 
third story of the capitol building for the use of enrolling 
and engrossing clerks of the two houses of the Legisla- 

ure. a 

A message was received from his ExceBency the Gov- 

ernor. i 
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Senator Tracy, introduced a bill amendatory and sup- 
plemental to an act entitled “An act-to incorporate the 
Sabine and Galveston Bay Railroad and Lumber Com- 
pany, passed,” September 1, 1856, and other special acis 
to said company. Read first time and referred to Com- 
mittee on Internal Improvements. - 

Senator Sayers introduced a billto amend ‘‘An act to 
amend an act concerning proceedings in the district 
courts, approved. March 16, 1848, approved November 9, 
1866.” Read first time and referred to Judiciary Com- 
mittee No. 2. . 

Senator Dohoney offered the following resolution, 
-which was adopted : . 

Resolved, That the Committee on Constitutional Amend- 
ments ‘be requested to inquire into and report to the 
Senate whether there is a necessity for amending the pre- 
sent State Constitution; and if so, the best manner of 
‘doing so. Whether such amendments as may be neces- 
sary can likely be satisfactorily secured by submitting 
the same to a voie of the people, as prescribed by the 
Constitution; and if not, to inquire into the necessity 
and propriety of calling a constitutional convention for 
that purpose, and report to the Senate at an early day. 

Adopted. ; 

Senator Saylor offered the following resolution : 

WHEREAS, On the seventeenth day of the present 
month of January, Wells Thompson, Esquire, presented 
‘to the Senate a memorial, in which he claimed the right 
to the seat in the Senate now oectpied by Hon. R. P. 
Tendick, and prayed an inquiry by the Senate into the 
-circumstances.and facts of the election held in the Twenty- 
fifth Legislative District, on the twenty-eighth, twenty- 
‘ninth and thirtieth days of November, and the first day 
-of December, 1870 ; and 
_ Whereas, The memorial of the said Wells Thompson, 
Esquire, was referred by the Senate to the Committee on 
Privileges and Elections ; and, 

Whereas, The said R. P. Tendick appeared before 
said committee and excepted to the right of the said 
Wells Thompson, Esquire, at this time to contest his 
right to the representation of the Twenty-fifth Legislative 
District in the Senate of the State; and, 

Whereas, The said committee overruled the exception 
-of the said R. P. Tendick, and determined to proceed to 


i 
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enquire into the regularity and fairness of the election 
held on the said twenty-eighth, twenty-ninth and thir- 
tieth days of November, and on the said first day of De- 
cember, 1870; and, 

Whereas, The facts are that the returning officers of 
the said election declared the said Tendick to have been 
duly elected, to represent the said T'wenty-fifth District 
in the Senate of the State, and the said Tendick took his 
seat in the Senate on the tenth day of January, 1871, 
and served until the thirty-first day of May, 1871, and 
again took his seat in the Senate on the twelfth day of 
September, 1871, and served until the second day of De- 
cember, 1871, at which time the term of the members of 
the Twelfth Legislature expired ; and during all this time 
the said Wells Thompson, Esquire, gave no notice to the ` 
Senate of any intention to contest the seat of the said R. 
P. Tendick ; therefore be it 

Resolved by the Senate-of the State of Texas, That 
Wells Thompson, Esquire, has no right at this time te 
contest the seat of the Hon. R. P. Tendick, and, that the 
Committee on Privileges and Elections be, and is hereby 
discharaged from any further consideration of the memo- 
rial of the said Wells Thompson, Esquire. 

Senator Pyle moved that the resolution be made special 
order of the day for Saturday next. 

Senator Dohoney moved that the resolution be referred: 
to the Committee on Privileges and Elections, which was. 
lost by the following vote ; 

Yeas—Senators Avinger, Ball, Broughton, Cole, Dil- 
lard, Dohoney, Evans, Finlay, Henry, King, Latimer, 
Sayers, Shelley, Swift and Mr. President—15.. l 

Nays—Senators Baker, Ford, Flanagan, Fountain; 
Franks, Gaines, Hall, Pyle, Rawson, Randall, Ruby, 
Saylor, Tendick, Tracy and Word—165. a 

Senator Shelley moved to lay the resolution on the 
table, which was lost by the following vote : 

Yeas—Senators Avinger, Ball,. Dillard, Dohoney#Evans, 
Finlay, Henry, King, Latimer, Sayers, Shelley, Swift. 
Word and Mr. President—14. 

Nays—senators Baker, Broughton, Cole, Ford, Flana- 
gan, Fountain, Franks, Gaines, Hall, Pyle, Rawson, 
Randall, Ruby, Saylor, Tenđick and Tracy—i6. ~~ 

Senator.Saylor moved to make the resolution a special 
order for Monday next. os 
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Senator Shelley moved to amend by substituting ‘‘ Tues- 
day’ in lieu of ‘‘ Monday,” which was adopted. 

The resolution was made special order for Tuesday 
next, at 11 o’clock A. M. 

The following communication was received from his. 
Excellency the Governor, which was read and referred to 
the Finance Committee : | 

EXECUTIVE OFFICE, STATE OF TEXAS, } 
l AUSTIN, January 23, 1873. f 
To the Honorable Senate and House of Representatives 

of the State of Texas: l 

GENTLEMEN: I herewith enclose the estimates of ex-. 
penditures for support of the State" government for the 
present and ensuing fiscal years, spoken of in my annual 
message of the fourteenth instant. 

The item of one hundred and twenty thousand dollars 
for the Lunatic Asylum, put under the head of special 
appropriations, is asked for the purpose of building the- 
necessary additions to that institution required. for the ac- 
commodation of’patients that should be within its walls, 
but for whom there are now no accommodations. ` 

The items under the head of school department are to 
be paid out of the available school fund only, and are not 
chargeable to the general revenue of the State. The sum 
total of these is my estimate of about what the available 
school fund will amount to for those two years. It will 
be noticed that under the Constitution and laws in rela- 
tion to public schools, all of the available school fund 
(viz., interest on permanent school fund, the one-fourth 
of the State taxes and the proceeds of the capitation tax, } 
is to be divided annually among the respective school dis- 
tricts. This, of course, means that after deducting the’ 
expense of the superintendent s office and employés, su- 
pervisors, etc., the balance, whatever it may be, is to be 
distributed pro rata among ‘the districts for the support 
and maintenance of the teachers and schools. This bal- 
ance, you will see, I have estimated at four hundred 
thousand for each year, but that forthe ensuing ought to 
be somewhat larger than that of the present year. 

: Respecttully, 
EDMUND J. DAVIS, Governor. 

Senator Shelley presented the following communication 
from the Comptroller, which was read and referred to the 
Committee on Comptroller s and Treasurers Accounts: 
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OFFICE OF COMPTROLLER oF PUBLIC ACCOUNTS, | 
AUSTIN, January 22, 1873. | 

To the Honorable Legislature of the State of Texas: 

GENTLEMEN: I hand you herewith a communication 
from the Executive declining to receive my annual report, 
He says, referring to my report, ‘‘on page thirty-three 
you state the assessed value of taxable property for 1871- 
1872, and the various taxes of that year, which differs in 
.every item from your official statement to me of same 
matters made September 25 last.” A statement made to- 
.day of the assessed value of taxable property in the State, 
is liable to differ to-morrow from previous statements, for 
the reason that additional or corrected tax returns are 
made between statements, and when months have elapsed 
the statement ‘‘very materially differs in every item”’ 
from former statement. This will readily be understood 
by gentlemen of ordinary intelligence, but is beyond.the 
comprehension of the present Executive. The statement 
.of expenses of State government referred to.as In excess 
. of actual amount, is taken from the list of appropriations, 
and was accompanied by a statement that the amounts-em- 
braced disbursements for police and educational fund to 
December 3, 1872. The Governor charges that I ‘“‘state 
the number of bonds, for which the State is responsible, 
as if sold,” etc. In an official statement made by. the 
Governor May 4, 1872, intended for the information of 
the financial world, and certified .with the great-seal of 
the State, he says, ‘the following condensed statement is 
furnished as showing the financial condition of. Texas 
April 15, 1872; and under the head of liabilities he 
makes this exhibit, viz: . 
« Amount of seven hundred one thousand dollar 


frontier defense bonds....... nam ech wack he aes $700,000 
Amount of interest on above bonds to March 1, 

TOTO ict cea aoa cates te E a da eae A. ,000 
Amount of three hundred and fifty-seven one | 

thousand dollar ten per cent. bonds......... 357,000 
Amount of interest on above bonds to. March 1, 


IO irae sess hute ncaa Soatiees Bote a eee eae aoe 6,000.” 


‘“‘ AUSTIN, TEXAS, May 4, 1872. 
“I, Edmund J. Davis, Governor of the State of Texas, 
. certify that the foregoing is a correct and true statement 
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from the various official reports and statements on file in 
my Office. | 

« Witness my hand and the great seal of the State, at 
my Office in the city of Austin, this fourth day of May, 
A. D. 1872. l 

(Signed) ` “EDMUND J. DAVIS, Governor. 

« By the Governor. 

(Signed) ‘James P. NEWCOMB, 

j ‘Secretary of State.’’ 

This whole exhibit of assets and liabilities should be 
preserved as an evidence of the financial capacity and 
genius of the present chief magistrate. 

The Governor being charged with the sale of the bonds 
of the State, was presumed to know the amount disposed 
of; and I very naturally supposed the whole amount of 
frontier bonds disposed of. | 

. My statement of ten per cent. bonds is identical with 


| the above certified statement. 


When bonds lave been copntersignhed and registered in 


| this office for sale, it 1s proper to treat them as debts 
| against the State, in the absence of specific information to 
| the contrary. -No general account current of sale and 
| hypothecation of bonds was made to this office until the 
| eighteenth of January, A. D. 1873, after my report had 
| been made. : 


There are now two statements, the first under the- great 


| seal of the State and the second without. I do not know 
$ which is correct. l 


The Executive says I “assume (in my report) functions 


| which the Constitution and laws do not give, etc., by un- 
i dertaking to advise the legislative department how to 


legislate in regard to matters not lying within the scope 


$ of the office of Comptroller of Public Accounts.” 


I take it honorable legislators are, entirely competent to 


i determine these matters without Executive dictation, and 
į as far as I am concerned I am accustomed to ask for in- 
a struction when I.want it, and supposed the present chief 
magistrate had attempted to dictate the manner in which 
Ushall discharge my official duties long enough to cease 


to fatigue himself in that direction. 

| The charge of a want of respect to the Executive in 

iy annual report is true, if by the charge he means I am 

not lost in admiration for his character as a statesman. 
Tne charge of libeling the Governor and other heads of 

| 6 5J 
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departments I do not know how to answer, unless it is a 
libel to give in my annual report copy of vouchers show- 
ing when the Haecutive used the peoples money to pay 
Jor ice, horse brushes, curry combs, chamoise skins, and 
a large number of similar items. I do not charge that 
facts like the above have anything to do with the Execu- 
tive desire to. suppress my report. . 

Very respectfully, your obedient servant, 

" A. BLEDSOE, Comptroller. 

On motion of Senator Broughton the Senate took a re- 
cess of ten minutes for the purpose of going into execu- 
tive session. - 

The executive session having adjourned, the Senate 
met; quorum present. 

On motion of Senator Fountain, the Secretary of the 
Senate was instructed to inform his Excellency the Gov- 
ernor that the Senate do advise and consent to the ap- 
pointment of A. G. Malloy Inspector of the Penitentiary. 

Senator Sayers moved to suspend the rule and take up 
House bill No. 44, “An act to incorporate the city of 
Brenham.” Adopted. E l 

- Senator Gaines moved that the bill be referred to Judi- 
clary Committee No..2. ` l 

Senator Sayers moved to amend by adding the words, 
“and that said committee be requested to report on the 
‘bill to-morrow morning,” which was accepted. 

The motion was adopted. 

Senator Saylor introduced a joint resolution regarding 
‘the soldiers who fell at the battle of Glorietta, near Santa 
Fé, New Mexico, which was read. first time, and referred to 
Committee on State Affairs. oo 

Senator Dillard offered the folowing resolution, which 
was adopted : , a 

Resolved, That the chairman of Judiciary Committee 
No. 2 be authorized to employ a clerk for the use. of said 
-committee and the Committee on Militia. 

On motion of Senator Fountain the Senate adjourned 
until to-morrow 10 o’clock A. M. 


meter 


i 
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SENATE CHAMBER, 
AUSTIN, Texas, January 24, 1878. 


Senate met pursuant to adjournment. Roll called; 
quorum present. Prayer by the chaplain. 

Senator Sayers presented the petition of sundry citi- 
zens of Bastrop county on the snbject’of the sale of in- 
toxicating liquors. _ Referred to Judiciary Committee 
No. 1. 

Senator Pyle presented the petition of sundry citizens 
of Kaufman county, asking the formation of a new coun- 
ty. Referred to the Committee on Counties and County 
Boundaries. 

Senator Shelley presented the petition of E. Higby, for 
«himself, and others interested,” upon the subject of tax 
sales. Referred to Judiciary Committee No. 1. 

Senator Shelley introduced a bill to provide for the ex- 
ecution of deeds of conveyance to purchasers of lands 
under tax sales. Read first time and referred to Judi- 
ciary Committee No. 1. 

A message was received from the House, announcing to 
the Senate the adoption by the House of the following 
resolution : N l l E 
_ Resolwed, That the Senate be, and it is hereby invited 


_ to go into joint session with the House of Representatives 
at 12.0’clock M., on Saturday the twenty-fifth instant, for 


the purpose of electing a public printer. 

Senator Finlay, chairman of Judiciary Committee No. 
2, reported, recommending the passage of House bill No. 
44, “An act to incorporate the city of Brenham, and 
grant a new charter.” 

Senator Latimer, chairman of the Committee on En- 


| rolled Bills,. reported correctly enrolled the Senate bill 
| making an appropriation for the per diem pay and — 
| mileage of the members and per diem pay of the officers 

| of the Thirteenth Legislature. 


Senator Shelley introduced a bill to ‘authorize the: ap- 


| pointment of attorneys in criminal cases before a justice 
| of the peace and to allow them fees therefor. 


oot first time and referred to Judiciary Committee 
0. 2. | Ae 
The Senate then proceeded to the ordersof the day and 


| business on the Presidènt’ s table. 
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A report from Judiciary Committee No. 2, reeommend- 

ing the passage of Senate bill No. 11, “ An act repealing 
an act to establish a State police and provide for the 
regulation of the same,” approved July 1, 1870, taken 
- up, report adopted and bill ordered engrossed. 
‘ Also, report from same, recommending passage of Sen- 
ate bill No. 20, "An act to amend an act to exempt cer- 
tain persons from serving on juries,’? passed November 
14, 1871, with amendment by the committee, taken up 
and amendment adopted. l l , 

Senator Fountain proposed to amend the bill by insert- 
ing after the words “practicing attorneys,” the words 
“telegraph operators actually employed.’’ Adopted. 

Also, to amend by adding, ‘‘and members of fire com- 
panies who have or may hereafter serve for the period of 
five years.” P 7 

On motion of Senator Broughton, the amendment was 
laid on the table by the following vote: 

Yeas—Senators Avinger, Baker, Ball, Broughton, Cole, 
Dillard, Evans, Finlay, Flanagan, Gaines, Henry, King, 
Pyle, Randle,: Sayers, Shelley, Swift, Tracy, Word—19. 

Nays—Senators Dohoney, Ford, Fountain, Hall, Lati- 
mer, Rawson, Ruby, Saylor, .Tendick and Mr. Presi- 
dent—10. . as 

Senator Henry proposed to amend by inserting after 
the words ‘‘ministers of the gospel,” the words ‘‘ who 
have not accepted a seat in the Legislature of this State.”’ 

Adopted. Bill as amended ordered engrossed.” 

Joint resolution instructing our Senators and request- 
ing. our Representatives in Congress to urge the open- 
ing of the Indian country north of Texas to settlement, 
was taken up, read third time, and, on motion of Senator 
Flanagan, made the special order for Thursday next, at 
11 o’clock. © rare 

Onemotion of Senator Flanagan, Senator Ruby was ex- 
cused from attendance on the Senate until Tuesday next. 

A bill to provide for the enrollment of the militia, 
the organization and discipline of State guards, and for 
the public defense, approved January, 2, 1870,.was taken 
up, read third time and passed by the following vote: | 

Yeas—Senators Avinger, Ball, Broughton, Cole, Dil 
lard, Dohoney, Evans, Finlay, Henry, King, . Latimer, 
Pyle, Sayers, Shelley, Swift, Word and Mr. Presi 
dent—17. 
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Nays—Senators Baker, Ford, Flanagan, Fountain, 
aines, Hall, Rawson, Randle, Ruby, Saylor, Tendick 
and Tracy—12. ih ive a 
: Senate bill No. 1, a bill to repeal ‘‘An act to provide 
for the appointment by the Governor of ¢ertain officers to 
fill vacancies,” approved January 28, 1870, was taken up, 
read third time and passed.” ` ba 
` Senate joint resolution No. 5, requiring the Treasurer 
to pay all warrantsas presented, without regard to num- 
ber or date, was taken up, ‘read second time and ordered 
engrossed.’ ` SR 

Senator Flanagan moved to suspend the rules and place 
the resolution upon its passage. ` Lost by the following 
vote : i 

Yeas—Senators Baker, Ball; Broughton, Cole, Flanagan, 
Fountain, King, Latimer, Pyle, Rawson, Randle, Ruby, 
Saylor, ‘Sayers, Shelley, Tendick, Tracy and Mr. Presi- 
dent—18. i _ 

Nays—sSenators Avinger, Dillard, Dohoney, Evans, 
Ford, Finlay, Gaines, Hall, Henry, Swift and Word—11. 

A substitute of the House for Senate bill No. 10, a bill 
to repeal “An act to regulate public printing,” approved 
August 13, 1870, was taken up, substitute read first time, 
and, on motion of Senator Fountain, was, together with 
the bill, referred to the printing committee, by the follow- 
ing vote: | 

Yeas—Senators Baker, Broughton, Dillard, Ford, Flan- 
agan, Fountain, Gaines, Hall, Rawson, Randle, Ruby, 
Saylor, Swift, Tendick and Tracy—15. 

Nays—Senators Avinger, Ball, Cole, Dohoney, Evans, 
Finlay, Henry, King, Latimer, Pyle, Sayers, Shelley, 
Word and Mr. President—14. > > . 

A report from Judiciary Committee No.1, recommend- 
ing the passage of a substitute for Senate bill No. 12, to 
repeal “An act to provide for appeals from interlocutory 
Judgments in the District Courts of the State,” taken up, 
substitute adopted and ordered engrossed. ` 

The resolution of the House, inviting the Senate to meet 

the House in joint session at 12 o'clock M., Saturday, 
twenty-fifth instant, and go into the election of Public 
Printer, was taken from the President’s table and read. 

On motion of Senator Fountain, a-call of the Senate was 
ordered. 

Absent—Senators Franks, King and Randle. 


e 
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The absentees appearing within the bar of the Senate, 
the President announced the call suspended, and on mo- 
tion of Senator Fountain, the resolution was laid on the 
table by the folowing vote : i 

Yeas—Senators Avinger, Baker, Broughton, Dillard, 
Ford, Flanagan, Fountain, Franks, Gaines, Hall, Raw- 
son, Randle, Ruby, Saylor, Tendick, Tracy and Word 
—17. 

Nays—Senators Bali, Cole,. Dohoney, Evans, Finlay, 
Henry, King, Latimer, Pyle, Sayers, Shelley, Swift and 
Mr. President—13. l 

Senator Fountain moved to reconsider the vote just 
taken. 

On motion of Senator Ruby, the motion to reconsider 
was laid on the table by the following vote: 

Yeas—Senators Avinger, Baker, Broughton, Ford, 
Flanagan, Fountain, Franks, Gaines, Hall, Rawson, Ran- 
dle, Ruby, Saylor, Tendick, Tracy and Word—16. 

Nays—Senators. Ball, .Cole, Dillard, Dohoney, Evans, 
Finlay, Henry, King, Latimer, Pyle, Sayers, Shelley, 
Swift and Mr. President—14. 

On motion of Senator Cole, Senate adjourned till ten 
o’ clock, A. M. to-morrow. 


ema 


SENATE CHAMBER, } 
Austin, Texas, January 25, 1878. | 


Senate met pursuant to adjournment. Roll called; 
quorum present. Prayer by the chaplain. 

Senator Avinger asked leave to change his vote on the 
motion of Senator Ruby to lay Senator Fountain’s motion 
to reconsider the vote tabling the House resolution invit- 
ing the Senate to meet the House in joint session to elect 
a Public Printer, stating that if he had voted in the af 
firmative, it was done under a misapprehension of the 
question. 

The President decided that he could not be allowed, 
under the rules of the Senate, to change his vote after the 
result had been announced. A 

Journal adopted. 

Senator Sayers presented petition of sundry citizens of 
Bastrop county, to prohibit the sale of liquor within one 
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mile of Round Rock, in; Bastrop county. Read and re- 
ferred to Committee on State Affairs. | 

A message was received from the House, announcing 
the passage by the House of the following bills: 

House bill No. 14, to be entitled ‘‘ An act to repeal sec- 
tion five of an act entitled an act to organize and main- 
tain a system of public free schools in the State of 
Texas, approved April 24, 1871.” 

House bill No. 32, entitled ‘An act to repeal certain 
sections of an act entitled an act to organize the courts of 
justice of the peace and County Courts, and to define 
their jurisdiction and duties, approved August 13, 1870.” 

House bill No. 59, “An act to reincorporate the city of 
Navasota, and repeal former act of incorporation.” 

House bill No. 67, “An act repealing all laws authoriz- 
ing persons, departments, or heads of departments, or 
officers of counties, to have printing done at expense 
of the State.” | | 

House bill No. 71, “An act to authorize the Comptrol- 
ler of Public Accounts to receive from the Secretary of 
the Treasury of the United States the balance of the fund 
appropriated by the acts of September 9, 1850, and Febru- 
ary 28, 1855, for the payment of the creditors of the late 
Republic of Texas.” o 8 

Senator Sayers, chairman of the Committee on En- 
grossed Bills, made the following report: 


Hon. E. B. Pickett, President of the Senate: 

Str: Your Committee on Engrossed Bills have exam- 
ined the following bills and joint resolution, and find the 
same correctly engrossed : 

Senate bill No. 11, ‘*An act repealing an act to estab- 
lish a State police, and provide for the regulation and gov- 
ernment of the same, approved July 1, 1870.’’ 

Senate bill No. 12, “An act to amend sectiom one of an 
act to provide for appeals from interlocutory judgments 
a ae district courts of the State, approved November 1, 

Senate bill No. 20, “An act to amend an act to exempt 
certain persons from serving on juries, passed November 
14, 1871.” 

Senate joint resolution No. 5, requiring the payment of 
Treasury warrants without regard to date or number. 

J. D. SAYERS, Chairman. 
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Senator Cole, chairman of the Committee on Private 
Land Claims, made the following report: 

Hon. E. B. Pickett, President of the Senate: 

Sır: Your Committee on Frivaie Land Claims, to 
whom was referred Senate bill No. 5, ‘(An act for the re- 
lief of the heirs and assigns of Da Crabtree,” have 
had the same under consideration, and instruct me to re- 
port the same back to the Senate ‘with the recommenda- 
tion that it do pass. 

All of which is most respectfully submitted. 

D. W. COLE, Chairman. 

Senator Pyle introduced a bill entitled “An act to cre- 
ate the county of Rockwall,’ Read first time and re- 
ferred to Committee on Counties and County Boundaries. 

Senator King offered the following resolution, which 
was read ae assed to the orders of the day : 

Resolved, the House of Representatives concurring, 
That the e E of Public Accounts is hereby au- 
thorized to employ two additional clerks, at a cost not ex- 
ceeding one hundred and twenty-five dollars each per 
month, during the present session of this Legislature. 

Senator Swift introduced a bill, No. .., “An act to re- 
new and continue in force an act entitled an act to char- 
ter the Nacogdoches University, approved February 3, 
1845.” Read first time. 
= Senator Dohoney introduced a bill, No. .., “An act to - 

confer additional jurisdiction on justices of the peace.” 
S first time and referred to J udiciary Committee 
o. 1. 

Senator Henry introduced a bill, No. .., “An act to 
amend section two of an act entitled an act to regulate 
the disposal of public lands of the State of Texas, ap- 
proved August 12, 1870.” Read first time and referred 
to Committee on Public Lar ds. 

On motion of Senator Fountain, the Senate went into 
executive session. 

The executive session having arisen, the Senate ad- 
journed until Monday next at 10 0 clock, A. M. 
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SENATE CHAMBER, 
AUSTIN, TEXAS, January 27, 1873. | 


Senate met pursuant to adjournment. Roll called ; 
qùorum present. Prayer by the chaplain. ` ga 

Journal of Saturday read and adopted. 

Senator Word presented a memorial of the citizens of 
Anderson county praying the Legislattire to pass some 
law to prevent the evils arising from thé sale of intoxicat- 
ing liquors. Read and referred’ to Judiciary Committee. 


o. 1. 
` The Committee on Counties and County Boundaries re- 
ported as follows: `> ` a 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Counties and ‘County Bound- 
aries, to whom was referred Senate bill No. 37, entitled 
«An act to create the county of Rockwall, after due in- 
yestigation, a majority of said committee respectfully 
recommend that the bill do pass. f i 

T H. J. AVINGER, Chairman. 

Senator Sayers introduced a bill entitled “An act con- 
ferring the right of suffrage upon such foreign-born resi- 
dents as may have heretofore declared or may hereafter 
declare their intention to become citizens, before’ the 
clerks of the District Courts of the several counties, in 
vacation.” Read first time and referred to Judiciar 
Committee No. 2. 


” Senator Word introduced a bill entitled ‘‘An act to in- 


corporate a company to be styled: ‘The Palestine Fire 
Company.” Read first time and referred to Judiciary 
Committee No. 1. 
Senator Tracy introduced a bill entitled ‘‘An act regu- 
lating the hours of labor.” Read first time and referred 
to Committee on State Affairs. Í 
Senator Finlay introduced a bill entitled “An act to in- 
corporate the Bolivar and Red River Railroad Company.” 
Read first time and referred to Committee on Internal 
Improvements. ; i 
On motion of Senator Baker, Senator Gaines was ex- 
cused for the day. | | 
Bills on second reading being in order, House bill No. 
44, **An act to incorporate the city of Brenham,” was 
read a second time; rules suspended ; read a third time, 
and passed by the following two-third vote: l 
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Yeas—Senators Avinger, Baker, Bali, Broughton, Cole, 
Dillard, Dohoney, Evans, Finlay, Flanagan, Fountain, 
Franks, Hall, Henry, King, Latimer, Pyle, Rawson, Ran- 
dle, Saylor, Sayers, Shelley, Swift, Tendick, Tracy, Word 
and Mr. President—27. 
` Senate bill No. 5, entitled ‘‘ An act for the relief of the 
heirs and assigns of Haynes Crabtree, deceased.” Read 
second time, and ordered engrossed. oO 

Senate bill No. 40, entitled ‘‘ An act to renew and con- 
tinue in force the act entitled an act to charter the Nacog- 
doches University,” approved February: 3, 1845. Read 
second time, and ordered engrossed. 

On motion of Senator Swift, rules were suspended, bill 
read third time, and passed by the following two-third 
vote : 

Yeas—Senators Avinger, Baker, Ball, Broughton, Cole, 
Dillard, Dohoney, Evans, Ford, Finlay, Flanagan, Foun- 
tain, Franks, Hall, Henry, Latimer, Pyle, Rawson, Ran- 
dle, Saylor, Sayers, Shelley, Swift, Tendick, Tracy, Word 
and Mr. President-—27. 

On motion of Senator Finlay, House bill No. 71, enti- 
tled ‘t An act to authorize the Comptroller of Public Ac- 
counts to receive from the Secretary of the Treasury of 
the United States, the balance of the fund appropriated 
by the acts of September 9, 1850, and February 28, 1855, 
for the payment of the creditors of the late Republic of 
Texas,” was taken up, and read first time. : 

On motion of Senator Finlay, the rules were suspended, 
bill read second time; rules further suspended, read 
third time and passed. 

Senate joint resolution No. 5, requiring the payment 
of Treasury warrants, without regard to date or number, 
was read second time. 

Senator Saylor moved that the resolution be referred to 
the Committee on Finance, with instructions to report a 
bill providing for the payment of all warrants and other 
claims against the State of .Texas at the earliest day pos- 
sible. . 

Senator Broughton moved to lay the motion on the 
table. Lost by the following vote: 

Yeas—Senators Baker, Broughton, Cole, Flanagan, 
Franks, Latimer, Pyle, Randle, Sayers, Shelley, Tracy 
and Word—12. . 

Nays—Senators Avinger, Ball, Dillard, Dohoney, 
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Evans, Ford, Finlay, Fountain, Hall, Henry; King, 
Rawson, Saylor, Swift,. Tendick and Mr. President—16. 

On motion of Senator Shelley, the motion was divided. 

The motion to refer was adopted; also, the motion to 
instruct adopted. - 4 

Senator Tracy offered the following resolution : 

Resolved, That the sergeant-at-arms be and he is 
hereby instructed to remove the portraits of Stephen F. 
Austin and General Burleson from their present close 
proximity to the fire, and place them in such part of the 
Senate- chamber as the President of this body may di- 
rect. | . 

Adopted. oy ' 

A message was received from the House announcing 
the passage of House bill No. 106, a bill to provide for 
public. printing; and that the House had passed the fol- 
lowing resolution: 

Resolved, by the Senate and House of Representatives, 
That the two special committees of the House and Senate, 
for the investigation of the accounts and vouchers of the 
Superintendent of Public Instruction be and the same 
constitute a joint committee of the two houses. 

Senate bill No. 11, “An act to repeal an act entitled an 
act to establish a State police, and provide for the regula- 
tion and government of the same, approved July 1, 1870,” 
was read third time and passed by the following vote! 

Yeas—Senators Avinger, Ball, Broughton, Cole, Dil- 
lard, Dohoney, Evans, Finlay, Flanagan, Henry, King, 
Latimer, Pyle, Sayers, Shelley, Swift, Word and Mr. 
President—18._ 

Nays—Senators Baker, Ford, Fountain, Franks, Hall, 
Rawson, Randle, Saylor, Tendick and Tracy—10. 

Senate bill No. 12, “An act to amend section one of an 
act entitled an act to provide for appeals from interlocu- 
tory judgments in the District Courts of the State, ap- 
proved November 1, 1871,’’ was read third time. 

Senator King offered the following amendment: After 
the words, ‘‘all other business,” insert the words, ‘‘ex- 
cept criminal causes,” which was adopted. 

On motion of Senator Dillard the bill was recommitted 
to Judiciary Committee No. 1. 

Senate bill No. 20, “An act to amend an act entitled an 
act to exempt certain persons from serving on juries, e 
passed November 14, 1871,” was read third time. » 
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Senator Shelley offered the following amendment: 
‘ Provided, the chartered privileges of members of fire 
a! ape heretofore incorporated shall not be affected 

is ‘act. 

" Sendtor Finlay moved that the amendment be laid on 
the table, which was lost by the following vote: 

Yeas—Senators ‘Avinger, Broughton, Dillard, Finlay, 
Flanagan, Franks—6. 

Nays—Senators Baker, Ball, Cole, Dohoney, Evans, 
Ford, Fountain, Hall, Henry, King, Latimer, Pyle, Raw- 
son, "Randle, Sayers, Shelley, Saylor, Swift, Tendick, 
Tracy, Word and Mr. President—22. 

Senator Saylor moved that the Dill, with the amend- 
ment, be made special order for Wednesday next at 
eleven o'clock A. M. Carried. 

The chairman of the Committee on Enrolled Bills made 
the following report: 

Hon. E. B. Pickett, President of the Senate: 

Sır: Your Committee on Enrolled Bills have exam- 
ined and compared with the original, “An act making an 
appropriation for the mileage and per diem pay of the 
members and the per diem pay of the officers and em- 
ployés of the Thirteenth Legislature,” and find the same 
correctly enrolled, properly : signed, and this day at. 10:20 
A. M. presented it to the Governor for his signature and 
approval. 

H. R. LATIMER, Chairman. 

The following concurrent resolution was read second 
time: ` 
Resolved, the House of Representatives concurring, 
That the Comptroller of Public Accounts is hereby au- 
thorized to employ two additional clerks, at a cost not 
exceeding one hundred and twenty-five dollars per month, 
during the preset session of this Legislature. 

Senator Shelley moved to amend “by adding ‘‘and the 
Comptroller and Treasurer each are hereby authorized, i 
etc. Carried. 

On motion of Senator King, the resolution, as amended, 
was referred to Committee on Finance. 

House bill No. 67, repealing all laws authorizing per- 
sons, departments or ofitcers of counties to have printing 
done at the expense of the State, read first time and re- 
ferred to Committee on Finance. 

House bill No. 59, to.re-Incorporate the a of Nav a- 
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sota and repeal former acts of incorporation, read first 
time ; rules suspended, read second time and passed to 
third reading ; rules further suspended, read third time 
and passed by the following two-thirds vote: 

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
Dohoney, Evans, Ford, Finlay, Flanagan, Fountain, 
Franks, Hall, Henry, King, Latimer, Pyle, Rawson, Ran- 
dle, Saylor, Sayers, Shelley, Swift, Tendick, Tracy, 
Word and Mr. President—27. 

House bill No, 32, entitled “An act to repeal certain 
sections of an act entitled an‘act to organize the courts of 
justices’ of the peace and county courts, and to define 
their jurisdiction and duties, approved August 13, 1870,” 
read first time and referred to Judiciary Committee No. 1. 

House bill No. 14, to be entitled ‘‘An act to repeal sec- 
tion five ofan act entitled an act to organize and maintain 
a system of public free schools in the State of Texas, ap- 
proved April 24, 1871,” read first time and referred to 
Committee on Education. 

House bill No. 106, entitled “An act to provide for the 
ublic printing,” read first timé and referred tò the 
Jommittee on Printing, and one hundred copies of said 

bill-ordered to be printed for the use of the Senate. . 
The following concurrent resolution from the House 
was then read and adopted : Oo 

Resolved by the Senate and House of Representatives, 
That the two special committees of the Senate and House . 
for investigation of the accounts and vouchers of the Su- 
perintendent of Public Instruction, be and the same con- 
stitute a joint committee of the two houses. 3 

Senator Henry offered the following resolution, which 
was adopted ; | | | 

: Resolved, That Judiciary Committee No. 1 be author- 
ized to employ a clerk. = | , P 

On motion of Senator Fountain, Senate adjourned to 

10 o’clock A. M. to-morrow. : 
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_ SENATE CHAMBER, . 
Austin, Texas, January 28, 1873. 


Senate met pursuant to adjournment. Roll called ; 
quorum present. Prayer by the chaplain. 
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Journal of yesterday read and adopted. 


Senator Flanagan, chairman of Committee on Internal 
Improvements, made the following report: - 
Hon. H. B. Pickett, President of the Senate: 

SIR: Your Committee on Internal Improvements, to 
whom was referred Senate bill No. 33, “An act amenda- 
tory of and supplemental to an aet entitled an act to in- 
corporate the Sabine and Galveston Bay Railroad and 
Lumber Company, passed September 1, 1856, passed De- 
cember 4, 1859,” which act changed the name of said 
company to the Texas and New Orleans Railroad Com- 
pany,” have had the same under consideration, and after 
careful examination instruct me to report the bill back 
and recommend its passage. 

FLANAGAN, Chairman. 


Senator Dohoney presented the petition of sundry citi- 
zens of Fannin county, asking that Fannin county be de- 
tached from the Eleventh and attached to the Eighth Ju- 
dicial District. Referred to Judiciary Committee No. 1. 

‘Senator Cole offered the following resolution, which 
was read and adopted. 

Resolved, That the chairman of the Committee on In- 
ternal Improvements, and chairman of Committee on Con- 
tingent Expenses, be authorized to appoint one clerk for 
said committees if deemed necessary. 

Senator Sheliey introduced a bill, No. ...., “An act to 
authorize and require the Commissioner of the General 
Land Office to issue certain land certificates therein 
named.” Read first time and referred to Committee on 
Private Land Claims. , : 

Senator Dohoney in the chair. . 

Senator Pickett introduced a joint resolution ratifying 
an amendment to section six of article ten of the Consti- 
tution of the State of Texas, proposed by joint resolution 
of the Legislature of the State of Texas, passed May 17, 
1871. Read first time and referred to Committee on Con- 
stitutional Amendments. 

On motion of Senator Ruby, one hundred copies 
ordered printed for the use of the Senate. 

Senator Pickett offered a joint resolution proposing an 
amendment to section three, article five, of the Constitu- 


tion of the State of Texas. Read first time and referred. 


to Committee on Constitutional Amendments. 
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Senator Randle introduced a bill to he entitled ‘An act 
authorizing the patenting of a certain bounty’ warrant 
therein named.” ` Read first time and referred to Com- 
mittee on Private Land Claims. 

Senator Ball introduced a bill to be entitled “An act 
authorizing and requiring the Commissioner of the Gen- 
eral Land Office to issue patent or patents on bounty land 
warrant No. 831.” i 

Senator Shelley presented petition of O. Fisher and 
wife, which was read and referred to Committee on Fi- 
nance. 

Senate bill No. 37, “An act to create the county of 
Rockwall,” was read second time and ordered engrossed. 

On motion of Senator Pyle, the rule was suspended, 
the bill read third time and passed by the following two- 
thirds vote: 

Yeas—Senators Avinger, Baker, Ball, Broughton, Cole, 
Dillard, Dohoney, Evans,- Ford, Finlay, Fountain, 
Franks, Hall, Henry, King, Latimer, Pyle. Rawson, 
Randle, Ruby, Saylor, Sayers, Shelley, Swift, ‘Tendick 
and Word —26. 

Nays—WNone. 

On motion of Senator Fountain, the vote of yesterday 
on Senate joint resolution, referring the resolution to the 
Committee on Finance, was reconsidered. 

The resolution was read third time and passed ‘by the 
following vote: ` 

Yeas—Senators Avinger, Baker, Ball, Broughton, Cole, 
Dohoney, Evans, Ford, Flanagan, Fountain, Franks, 
Hall, King, Latimer, Pyle, Rawson, Ruby, Saylor, Say- 
ers, Shelley, Tendick, Word and Mr. President—23. 

Nays—Senators Dillard, Finlay, Henry and Swift-—4. 

Senator Shelley moved that the special order for this. 
hour be postponed until Monday next, at 11 o’clock 
A. M. Carried. ° 

A message was received from the House announcing 
the passage in the House of Senate bill No. 1, “An act to 
repeal an act to provide for the appointment by the Gov- 
ernor of certain officers to fill vacancies, approved June 
28, 1870.” i 

Also, the passage of Senate bill No. 2, “An act to re- 
peal an act to provide for the enrollment of the militia, 
the organization and discipline of the State guards, and 
for the public defense, approved June 24, 1870.” 


ee 


96 SENATE JOURNAL. [ Jan. 29,1878, 


_ Senator Saylor offered the following resolution, which 
was read and adopted : 

Resolved, That the Committee on Finance be instrueted 
to take into consideration the subject of the payment of 
all. warrants and outstanding claims against the State, 
and to frame and report a bill at the earliest day possible 
providing for the payment of all claims and placing the 
State on a firm financial basis. SE ae 

Senator Fountain offered the following resolution, 
which was read and adopted : 

fesolved, That the secretary of the Senate be required 
to issue certificates to Senators in conformity with the 
schedule of distances fixed by a concurrent resolution of. 
the called session of the Twelfth Legislature, and. ap- 
proved May 13, 1870. dae, ce an, Hee 

On motion of Senator Fountain the sergeant-at-arms 
was requested to clear the bar within the Senate chamber 
of all persons not members or officers of the Senate. 

Senator Sayers moved that contestants be allowed. 

Senator Sayers moved that contestants (Thompson. v. 
Tendick) be permitted to appear in their trial either in 
person or by attorney. Carried. eo 

Senator Dillard introduced a bill for the relief of the 
héirs or assigns of William Stephens. Read first time 
and referred to Committee on Private Land Claims. _ , 

On motion of Senator Fountain the Senate adjourned 
till 10 o’clock A. M., to-morrow. : 


= SENATE CHAMBER, | 
Austin, Texas, January 29, 1873. í 


Senate met pursuant to adjournment. Roll called; 
quorum present. Prayer by the chaplain. _ 
On motion of Senator Word, Senate adjourned to ten 


o’clock A. M. to-morrow. 
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SENATE CHAMBER, }. 
AUSTIN, TEXAS, January 30, 1878. 


Senate met pursuant to adjournment; roll called, quo- 
rum present. Prayer by the chaplain. : 

Journal of yesterday read and adopted. 

Senator Shelley presented the petition of sundry citi- 
zens of Erath and other counties, asking amendment of 
the laws enacted for the protection of the interest of stock 
owners. Read and referred to Committee on Stock and 
Stock Raising. ; 

Senator Dohoney presented memorial of M. H. Rags- 
dale, presenting private land claim of the heirs of James 
Keller. Read and referred to Committee on Private Land 
Claims. an 

The following message was received from the Governor: 

EXECUTIVE OFFICE, STATE OF TEXAS, } 
AUSTIN, January 28, 1873. - { 
To the Honorable Senate of the State of Texas: 

GENTLEMEN: I have to request of your honorable 
body to withdraw the name of J. S. West, sent you for 
confirmation as notary public of Colorado county, on the 
twenty-third instant. ra 

Respectfully, a 
-' EDMUND J. DAVIS, Governer. 

On motion of Senator Fountain, the request of the Gor- 
ernor was granted. : 

Also the following message from the Governor was 
read : : ' 

EXECUTIVE OFFICE, STATE oF TEXAS, } 

AUSTIN, January 28, 1873 § 

To the Honorable Senate and House of Representatives 
of the State of Texas: 

GENTLEMEN: I have the honor to inform you that the 
folowing named bill has been received by me and ap- 
proved, to-wit: An act entitled ‘“‘An act making an ap- 
propriation for the mileage and per diem pay of the 
members and the per diem pay of the officers and em- 
ployés of the Thirteenth Legislature,” approved January 
27, 1873. , 2 3 

Respectfully, | l 
EDMUND J. DAVIS, Governor. 
Senator Dohoney presented the memorial of E. H. Cush- 
T SJ 


os SENATE JOURNAL. [ Jan. 30, 1878. 


ing, remonsirating against requiring firemen to perform 
jury service. Read ‘and.referred to J udiciary Committee 

O. Lt. 
Senator Sayers, chairman of Committee on Engrossed 
Bills, made the following report: 

Hon. E. B. Pickett, President of the Senate : 

Sır: Your Committee on Engrossed Bills have ex- 
amined the following bills, and find the same correctly 
engrossed : 

Senate bill No. 5, “An act for the relief of the heirs and 
assigns of Haynes Crabtree, deceased.”’ , 
Senate bill No. 40, ‘‘An act to renew and continue in 
force an act. entitled an actto charter the Nacogdoches 

University, approved February 3, 1845.” 
Senate bill No. 37, “An act to create the county of: 


Rockwall.” 
J. D. SAYERS, Chairman. 

Senator Word, chairman of Committee on State Affairs, 
made the following report: . 

Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on State Affairs, to whom was — 
referred a bill entitled ‘‘An act to amend an act entitled’ 
an act to incorporate the city of Tyler, and to provide for 
the administration of its municipal affairs, approved 
April 26, 1871,’’: have had the same under consideration, 
and instruct me to report the same without amendment, 
and recommend thatthe same do pass. 

All of which is respectfully submitted. 

T. J. WORD, Chairman. 

Senator Dohoney, chairman of Committee on Educa- 
tion, made the following report :* 

Hon. H. B. Pickett, President of the Senate: 

SIR: Your. Committee on Education having had under. 
consideration Senate bill No. 17, an act entitled, ‘‘An act 
to incorporate the Rusk Masonic Institute, located. at 
Rusk, Texas,” beg leave to report the same back to the 
Senate, and respectfully. recommend its passage. 

. DOHONEY, Chairman. 

Senator Henry, chairman of J udiciary Committee No. 
1, made the following report : 

Hon. B. B. Pickett, President of the Senate: ; 
SIr: Your Committee on J udiciary No. 1, to whom was 
referred Senate bill No. 35, entitled ‘‘An act to provide 
for the execution of deeds of conveyance to purcha sers 


_— 
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of lands at tax sales in certain cases,” having had -the 
same under consideration, instruct me to report back the 
accompanying bill as a substitute therefor, and recom- 


mend its passage. 
| JOHN L. HENRY, Chairman. 

A message from the House was received, informing the 
Senate of the passage of Senate bill No. 1, “An act to 
repeal an act entitled an act to provide for the appoint- 
ment by the Governor of certain officers to fill vacancies, 
approved January 28, 1870.” 

Senator Broughton offered the following resolution, 
which was read and adopted : | 7 

WHEREAS, In consequence of the accumulation of busi- 
ness before the Senate, it makes it almost impossible to ` 
keep a ready reference and record book of bills, resolu- 
tions, etc., Without the assistance of a calendar clerk ; 
therefore be it 3 

Resolved, That the Senate proceed at onee to an elec- 
tion to fill said office. 

Senator Pyle nominated Henry Mordecai. 

Senator Swift nominated Nice Raime. 

oe Swift, Flanagan and Evans were appointed 
tellers. 

On motion of Senator Ruby the pages were instructed 
to receive the ballots of Senators at their desks. 

First ballot—Mordecai, 17; Raime, 13. Mr. Mordecai: 
having received a majority was declared duly elected 
calendar clerk. 

Senator Sayers introduced a bill for the relief of John - 
H. Jenkins. Read first time and referred to Committee © 
on Private Land Claims. : : 

Senator Ruby introduced a bill entitled ‘‘An act sup- 
plemental and amendatory to an act entitled an act to- 
incorporate the Galveston Medical College Hospital, . 
approved May 31, 1871.” Read first time and referred 
to Judiciary Committee No. 2. 

Senator Ball introduced a joint resolution requiring 
Jacob Kuechler, Commissioner of the General Land Of- 
fice, to cause to be published certain land certificates . 
found in the-office when he took possession of the same. . 
Read first time; rules suspended, and the resolution read 
second time and ordered engrossed. er ae 

On motion of Senator Ruby, the rules were further sus- 
pended, the resolution read third, time and passed. 
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Senator Dohoney introduced a bill entitled ‘‘An act to 
carry into effect the provision of the Constitution in refer- 
ence to the probate duties of district clerks.” ` Read first 
time and referred to Judiciary Committee No. 1. _ 

Senator Finlay in the chair. | 

Senator Franks introduced a bill for the relief of sure- 
ties on official bonds. Read first time and referred to 
Judiciary Committee No. 2. 

Senator Fountain introduced a concurrent resolution as 
follows: 

Resolved by the Senate, the House concurring, That 
J. C. De Gress, Superintendent of Public Instruction, be 
permitted to appear in person, or by counsel, before the 
joint committee of the Senate and House now investigat- 
ing his official conduct, and that he be authorized to have 
witnesses summoned before said committee ; and that the 
sessions of said committee be public. 

The resolution was read and adopted by the following 
vote: 

‘Yeas—Senators Avinger, Baker, Ball, Broughton, Cole, - 
Dillard, Dohoney, Evans, Ford, Finlay, Flanagan, Foun- 
tain, Franks, Gaines, Hall, Henry, King, Latimer, Pyle, 
Rawson, Randle, Ruby, Saylor, Sayers, Shelley, Swift, 
Tendick, Tracy, Word ‘and Mr. President—320. 

A message was received from the House, announcing 
the passage by the House of Senate bill No. 2, “An act 
to repeal an act entitled an act to provide for the enroll- 
ment of the militia, the organization and discipline of the 
State guards, and for the public defense, approved June 
24, 1870.” a 

Senator King introduced a bill entitled ‘‘An act to in- 
corporate the San Saba Irrigating and Manufacturing 
Company.” Read first time and referred to Judiciary 
Committee No 1. 

Senator Ball introduced the following resolution, which 
was read and adopted : 

Resolved by the Senate, the House concurring, That 
the committees of the Senate and House on General Land 
Office be consolidated and act in conjunction as a joint 
committee. 

On motion of Senator Rawson the Senate adjourned to 
10 o'clock A. M. to-morrow. 
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SENATE CHAMBER, } 
Austin, Texas, January 31, 1873. { 


Senate met pursuant to adjournment. Roll called; 
quorum present. Prayer by chaplain. 

Journal of yesterday read and adopted. 

senator Word in the Chair. 

Senator Sayers presented memorial of George Han- 
cock, of Louisville, Kentucky, asking authority to estab- 
lish his claim against Texas in her courts. Read and re- 
ferred to Committee on Private Land Claims. 

ae Committee on Engrossed Bills made the following 
report: E 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Engrossed Bills have ex- 
amined, and find correctly engrossed, Senate joint resolu- 
tion No. 10, requiring Jacob Keuchler, Commissioner of 
the General Land Office, to cause to be published certain 
land certificates found in the office when he took posses- 
sion of the same. . 

J. D. SAYERS, Chairman. 

The Committee on Enrolled Bills made the following 
report: 

Hon. E. B. Pickett, President of the Senate: | 

Siz: Your Committee on Enrolled Bills have examined 
carefully the following bill, and find it correctly enrolled: 

Senate bill No. 1, ‘‘An act to repeal an act entitled an 
act to provide for the appointment by the Governor of 
certain officers to fill vacancies, approved June 28, 1870.” 

H. R. LATIMER, Chairman. 

The following message of the Governor was received 
and read : 

EXECUTIVE OFFICE, STATE OF TEXAS, | 
AUSTIN, January 30, 1873. ( 
To the Honorable Senate of the State of Texas: 

GENTLEMEN: I respectfully ask your advice and con- 
-sent to the ee Ppor, to-wit: 

Bryan T. Barry, Notary Public, Harris county. 

Rudolph Kleberg, Notary Public, DeWitt county. 

N. B.. Branch, Notary Public, Nacogdoches county. 

James C. Swift, Notary Public, Nacogdoches county. 

A. B. Patton, Notary Public, Nacogdoches county. 

Wm. Hyde, Notary Public, Nacogdoches county. 


on 
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D. M. Short, Notary Public, Shelby county. 
Wm. Carro, Notary Public, Shelby county. 
Jas. Mallard, Notary Public, Shelby county. 
Thos. Payne, Notary Public, Shelby county. 
Rufus Price, Notary Public. San Augustine Gounty. 
Noel Roberts, Notary Public, San Augustine county. 
Thos. R. Walker, Notary Publie, Angelina county. 
Jas. A. Abner, Notary Public, Angelina county. 
Ed. Robb, Notary Public, Angelina county. 
Wm. Polly, Notary Public, Sabine county. 
W. Y. Box, Notary Public, Hopkins county. 
John Garrett, Notary Public, Hopkins county. 
Wm. McDonald, Notary Public, Hopkins county. 
John Ashen, Notary Public, Hopkins county. 
Thos. J. Goree, Notary Public, Madison county. 
James Jernigin, Notary Public, Hunt county. 
George Clinton, Notary Public, Hunt county. 
Samuel Moore, Notary Public, Hunt county. 
Tiley Mattox, Notary Public, Hunt county. 

- Henry Wade, Notary Public, Hunt county. 
Wesley Pratt, Notary Public, Delta county. 
Wm. Davis, Notary Public, Delta county. . 
George Patterson, Notary Public, Delta county. 
Jas. Simpson, Notary Public, Delta county. 
Benton Davis, Notary Public, Raines county. 
Wilson Spotting, Notary Public, Raines county.. 
Wm. Murphy, Notary Public, Wood county. 
John Wilson, Notary Public, Wood county. 
Reuben Staplen, Notary Public Wood county. 
Joseph Coker, Notary Public, Wood county. 

RespectiullLy, 
EDMUND J. DAVIS, Governor. 

Committee on Private Land Claims made the following 
report : 

Hon. H. B. Pickett, President of the Senate: 

Sır: Your Committee on Private Land Claims, to 
whom was referred Senate bill No. 30, being an act en- 
titled ‘‘An actfor the relief of John H. Jenkins,” have ex- ` 
amined said bill and heard evidence relative to the justice 


thereof, and recommend its passage. 
D. W. COLE, Chairman. 


Committee on Judiciary No. 1 made the following re- 
port: 
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‘Hon. E. B, Pickett, President of the Senate : 

SIR: - Your Committee on Judiciary No. 1, to whom 
was referred Senate bill No. 38, entitled ‘‘An act to con- 
fer additional jurisdiction on justices of the peace,’’. hav- 
ing had the same under careful consideration, instruct 
me to report the same back, and to recommend the pas- 
sage of the accompanying bill as a substitute therefor. 

JNO. L. HENRY, Chairman. 

Committee on Finance made the following report: : 
Hon. Æ. B. Pickett, President of the Senate: 

SIR: Your Committee on Finance, to whom was re- 
ferred Senate resolution, authorizing the Comptroller and 
Treasurer to employ two additional clerks during the 
present session of the Legislature, have considered the 
same, and a majority of said committee recommend its 
adoption and’ passage. 

N. G. SHELLEY, Chairman. 

President Pickett in the chair. 

Committee on Judiciary No. 2 made the following re- 

orts : e 
on E. B. Pickett, President of the Senate: 

Sir: Your Judiciary Committee No. 2, to whom was 
referred Senate bill No. 36, entitled ‘‘An act to authorize 
the appointment of attorneys to represent the Staté in 
criminal cases before a justice of the peace, and to allow 
them fees therefor,” beg leave to report that they have 
carefully considered said bill, and recommend that it do 
not pass. ; | 

l GEO. P. FINLAY, Chairman. 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Judiciary No. 2, to whom 
was referred Senate bill No. 34, entitled ‘‘An act to re- 
peal an act entitled an act further regulating proceed- 
ings in the several courts of the State of Texas, ap- 
proved May 19, 1871,” have carefully considered the same, 
and I am instructed to report back to the Senate the ac- 
companying substitute, and recommend its passage. 

KO. P. FINLAY, Chairman.’ 
Hon. H. B. Pickett, President of the Senate: : 

Sir: Your Judiciary Committee No. 2, to whom wa 
referred Senate bill No. 34, entitled ‘‘An act to amend an 
act entitled an act concerning proceedings in the dis- 
trict court, approved March 16, 1848, approved Novem- 
ber 9, 1866,’’ beg leave to report that they have care- 
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fully considered the same, and recommend the accom- 


panying substitute. l 
GEO. P. FINLAY, Chairman. 
Hon. E. B. Pickett, President of the Senate: l 

SIR: Your Judiciary Committee No. 2, to whom was 
referred Senate bill No. 42, entitled “An act conferring 
the right of suffrage upon such foreign born residents as 
may have heretofore declared or may hereafter declare 
their intention to become citizens before the clerks of the 
district courts of the several counties in vacation,” beg 
leave to report that they have given said bill due and 
careful consideration, and recommend its passage with the 
following amendment: Strike out all of section second of 
said act. 

GEO. P. FINLAY, Chairman. 

Committee on Privileges and Elections made the follow- 
ing report: 

Hon. E. B. Pickett, President of the Senate: 

Siz: The Committee on Privileges and Elections have 
had under consideration the memorial of Wells Thomp- 
son, Esq, contesting the seat of the sitting member of this 
body, the Hon. R. P. Tendick, of the Twenty-fifth Dis- 
trict, and beg leave to report that the committee met on 
the twenty-first day of January, and the parties appeared 
before the committee in person and by counsel. 

The sitting member, by his counsel, presented a pro- 
test in the nature somewhat of a demurrer, protesting 
against the power or authority of the committee to in- 
quire into the validity of his election, becanse he, the 
sitting member, had been declared elected, and had taken 
his seat in the Senate at the several sessions of the Twelfth 
Legislature, and again at the present session of the 
Thirteenth Legislature, concluding his protest as follows: 
‘* Wherefore respondent says, that the said Wells Thomp- 
son has no right and no authority of law, at this time, to 
question respondent's right to a seat,” ‘etc. 

The committee, after considering the protest and the 
law upon which the same was based, to-wit, the act of- 
1848 (Paschal’s Digest Articles 3607 and 3610), overruled 
the protest, and proposed to proceed with the examina- 
tion of the facts in the case. 

From this decision of the committee the sitting member, 
by his counsel, protested, and prayed an appeal to the 
Senate. The committee overruled the protest and refused 
the appeal. ~- 
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Whereupon the sitting member and his counsel with- 
drew from the committee, the counsel stating they would 
introduce no proof, nor again appear before the committee. 

It is also proper to state that one of the members of the 
committee, to-wit, the Hon. Henry Rawson, failed to at- 
tend the committee during any of its subsequent sittings 
after the withdrawal of the sitting member. The commit- 
tee, thus reduced in number, proceeded to hear the evi- 
dence produced by the memorialist. 

The undersigned members of the committee, being a 
majority, came to the conclusion, after careful examina- 
tion, that the election law of 1848, by which contested 
elections were to be governed and the mode of prosecuting 
such contests pointed out, was repealed by the law of 
1870 on the subject of elections (Section 60, Acts 1870, page 
139); and there being no mode pointed out in the law of 
1870 for contesting elections, the committee acted under 
the provision of the Constitution, Article 3, Section 15, 
and under such rules and precedents as seemed to be 
analogous and applicable to the case before them. 

And although that section seems to contemplate that 
there should be some law pointing out the manner in 
which contested elections are to be determined, and the 
committee being of the opinion that no mode has been 
pointed out by the Legislature, they yet cannot concede 
that the Senate has not the power to inquire into the in- 
tegrity of its own body, and to see that each member 
holds his seat by a fair expression of the will of a major- 
ity or plurality of the voters in his district, uncontami- 
nated by fraud, intimidation or force. 

The undersigned therefore invite the attention of the 
Senate to the testimony produced before the committee, 
and upon which they have acted,.and the conclusion at 
which they have arrived from that proof. 
| And first they will notice the irregularities in relation 
to the registration, preceding the election of 1870, in the 
counties composing the twenty-fifth district. 

And first on this point is the deposition of J. P. Harris, 
Exhibit A, page one, where witness states: ‘‘I belonged to 
the Republican party in 1870, and am still a member of 
that party, and am now a private in the State police force 
under appointment from Governor E. J. Davis.” 

“In the special election for State Senator from this dis- 
trict, in 1870, Geo. 8. Ziegler was the registrar in the 
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county of Colorado, but he left the matter entirely with 
one M. S. Morrow, a stranger, etc., who registered the 
voters and issued the certificates previous to the election.” 

On page four, of the same deposition, the same witness 
states that he was present. during the most’ of the regis- 
tration, and that ‘‘ M.S. Morrow did issue a great many 
certificates of registration signing the name of Geo. S. 
“Ziegler thereto, and these names were entered upon the 
registration books.’? This testimony is corroborated by 
the deposition of Geo. 8. Ziegler, the registrar of Colo- 
xado county. (See the testimony of the Hon. G. W. 
- Smith, and also the deposition of J. R. Fleming.) 

From these depositions it appears that the man named 
Morrow, having no legal or valid authority to issue certifi- 
cates of registration, or register the names of the persons 
as voters, did act as registrar, and did issue certificates of 
registration and place the names on the register of voters. 
And by the deposition of J. R. Fleming, it is shown that 
these persons so unlawfully registered did vote at the 
election in Co:orado county in 1870. 

It is not clearly stated, if at all, for whom these persons 

‘voted, but it does appear that many of them voted more 
than once. 

Your committee would next invite the attention of- the 
Senate to the irregularities and illegalities permitted and 
practiced during the election which followed this registra- 
tion, in Colorado county. The deposition of J. R. Flem- 
ing, on page six, shows that at the election of 1870, in 
Colorado county, ‘‘ until eleven or twelve o’clock of the 
first day of the election, none of the certificates were 
stamped with the word ‘voted,’ dates and place of vot- 
ing, as required by law. There was some two hundred, or 
two hundred and fifty votes cast before twelve, most of 
them being the striped or card back tickets, and they 
were voted by freedmen, very few white men voting before 
that time.”’ 

It further appears from the same deposition, page eight, 
that “all persons who presented their certificates were 

- allowed to vote, and their names were added to the poll | 
book by Morrow, who wrote them down with a pencil.” . | 

It appears further from the same deposition, page four- 
teen, that ‘‘the judges, or a majority of them, acting 
under the suggestion of the said Morrow, allowed persons | 
to vote who presentéd themselves without certificates, 
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without swearing them as to their identity or the loss of 
their certificates.” | 

And this is the same man Morrow who is above referred 
to, as acting as registrar without any proper or legal au- 
_ thority. 

The depositions of the following deponents, to-wit, 
W. J. Darden, George Metz, D. H. Crisp, W. 8. Delany, 
and Stephen Herbert, show, that of the persons proved 
by the testimony of J. R. Fleming to have been regis- 
tered, and to have voted, a number were minors. 

The undersigned have thus far confined their report to 
the irregularities in the registration and voting in the 
county of Colorado. 

As to the irregularities in the registration in ‘Lavaca 
county, there is no testimony before the Committee. ` 

The undersigned would therefore invite the attention of 
the Senate, not to the irregularities,-but to the frauds 
perpetrated in the voting at the said election in Lavaca 
county. 

The testimony of J. P. Harris shows that there were 
certificates of registration prepared with fictitious names, 
` amounting to a large number ; that he saw colored voters 
go to Beaumont and Shoemaker, the latter being a can- 
didate for the Lower House, and get these spurious cer- 
tificates, and then go to the polls, and vote for the sitting 
member, and then return and get another spurious certifi- 
cate with another name on it and go to the polls and vote 
again ; that he saw the same person vote again and again, 
as often as from one to twenty times, under these spuri- 
ous registration papers. | 

This witness states, that he knows as many as two hun- 
dred of these fraudulent votes, under these fictitious cer- 
tificates, were cast for the sitting member. 

The sitting member and his counsel having withdrawn 
from the committee, and declined to produce before the 
committee any testimony, and relying upon the lapse of 
time intervening between the election and the present 
session of the Senate as a bar to any inquiry concerning 
his right to his seat, it is proper to state, that the main 
facts constituting the fraud in the election did not come 
to the knowledge of contestant until the latter part of the 
Summer of 1872, and a few days preceding the election of 
November and December, 1872. 

The undersigned are of the opinion, and so report, that 


coe 
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the Senate is a continuous body, two-thirds of the mem- 
bers continuing in office while one-third go out every two 
ears. l | 
i The sitting member being one of those comprising the 
two-thirds of the present Senate, and having yet two 
years to serve, his right to a seat in the Senate may be in- 
quired into at any time during his term of office; and the 
undersigned have proceeded to inquire into the fairness 
or unfairness of the election under which the sitting 
member claims his seat. And from the certified report 
of the Secretary of State, hereto attached, it appears the 
sitting member received 1762 votes, and the contestant 
received 1628 votes, showing a majority in favor of the 
sitting member of 134 votes. 

The testimony before the committee, extracts from 
which are embodied in this report, all of which is herewith 
reported, but not made a part of this report, show that 
the sitting member received two hundred fraudulent and 
spurious votes in the county of Lavaca, showing a ma- 
jority of sixty-six votes in favor of the contestant, against 
the fairness of whose election no evidence has been pro- 
duced before the committee. Add to this the strong pre- 
sumption arising from. the number of colored votes, who 
voted before 12 o’clock on the first day of the election in 
Colorado county, and whose registration papers were not 
stamped as voted, and the further fact of the number of 
colored minors who voted in Colorado county in that 
election, and the irregularities in the registration in that 
county, the undersigned come to the conclusion that the 
majority of the contestant would greatly exceed the num- 
ber of sixty-six as above stated. 

They therefore respectfully report to your honorable 


body the following resolution, and recommend its adop- 
tion, to-wit: 


That the sitting member, the Hon. R. P. Tendick, ob- : 


tained his certificate of election by unfair and fraudulent 
means, and is not entitled to retain his seat ; and that the 
said Wells Thompson, Esq., the contestant, did receive, 
at the said election, a majority of all the votes fairly 
polled, and is entitled to a seat in your honorable body. 
All of which is respectfully submitted. 

J. E. DILLARD, Chairman. 

T. J. WORD, 

HENRY C. KING. 


| 


| 
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Senator Dillard moved a suspension of the rule to con- 
sider the report. Carried. 

Senator Saylor moved that the report of the Committee 
on Elections be made special order for'12 o’clock M. on 
Monday next. 

Senator Sayers moved to amend by having three hun- 
dred copies of the report and evidence printed, which was 
adopted, and the motion, as amended, adopted. 

Committee on Judiciary No. 2 made the following re- 

ort: 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Judiciary No. 2, to whom 
was referred ‘‘An act supplementary and amendatory to 
an act entitled an act to incorporate the Galveston Medi- 
cal College Hospital, approved May 31, 1871,” have care- 
fully considered the same, and I am instructed to report 
the same back to the Senate and recommend its passage. . 

GEO. P. FINLAY, Chairman. 

On motion of Senator Ruby, the rule was suspended 
and the report of the committee and bill were read and 
ordered engrossed. 

The following message was received from the Governor, 
which was read, and message and accompanying papers 
were referred to Committee on State Affairs: 

EXECUTIVE OFFICE, STATE OF TEXAS, 
AUSTIN, January 31, 1873. 
To the Honorable Senate and House of Representatives 
of the State of Texas: - 

GENTLEMEN: As requested by the accompanying pe- 
tition, signed by citizens of Madison county, I forward 
the same for your consideration. 

In regard to the disturbance in that county, I have sent 
a body of police to the county, and taken other measures 
to secure peace, and arrest the offenders. 

Respectfully, 
EDMUND J. DAVIS, Governor. 

Senator Sayers offered the following resolution, which 
was read and adopted : 

Resolved, That Judiciary Committee No. 2 be instructed 
to inquire into existing laws regulating the fees of the offi- 
cers of the district courts and courts of the justices of 
the peace, and to report a bill altering the same if in their 
judgment it may be deemed proper: 

Senator Flanagan introduced a bill to be entitled ‘‘An 
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act to incorporate the Hibernian Benevolent and Mutual 
Aid Association, of Austin, Texas.” Read first time and 
referred to Committee on State Affairs. 

Senator Shelley introduced a bill to be entitled ‘‘An 
act for the relief of Jesse M. Hooker, assignee of Joan 
Darringaud.’’? Read first time and referred to Committee 
on Private Land Claims. , 

Senator Shelley introduced a bill to be entitled ‘‘An act 
for the relief. of James Hays.” Read first time and re- 
ferred to Committee on Private Land Claims. i 

Senator Shelley introduced a bill to be entitled “An act 
for the relief of George Stewart.” Read first time and 
referred to Committee on Private Land Claims. 

Senator Shelley introduced a bill to be entitled ‘‘An act 
for the relief of James Blee.” Read first time and re- 
ferred to Committee on Private Land Claims. 

Senator Swift offered the following resolution: 

Resolved, That a committee of three be appointed by 
the President of the Senate to ascertain and determine the 
entire State indebtedness ; and that said committee shall 
have power to send for persons and papers in the fur- 
therance of their work, and to employ a clerk, a skilled 
accountant in the same. | 

The resolution was adopted, and the President ap- 
pointed the following committee, viz: Senators Swift, 
Evans and Fountain. l 

Senator Ruby offered a resolution, that the Committee 
on Claims and Accounts, and the Committee on State 
Affairs, be authorized to employ a clerk. 

The resolution was withdrawn, and on motion of Senator 
Finlay, the clerk of Judiciary Committee No. 2 was re- 
quired to act as clerk for the Committee on State Affairs ; 
and on motion of Senator Swift, the clerk of Judiciary 
Committee No. 1 was required to act as clerk for the Com- 
mittee on Claims and Accounts. 

Senator Avinger offered the following resolution, which 
was read and adopted : i 

Resolved, That the Governor be requested to furnish 
this body with any-information in his possession in rela- 
tion to the progress of work on the Texas and Pacific | 
Railway, together with all reports made to him by the 
officers of the said railway. | | 

Senator Word offered the following resolution: | 

Resolved, That Thomas Bedo, employed as porter in | 
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the Senate for eight days at the beginning of this session, 
be and is hereby entitled to the same prescribed pay for 
the term of his employment as is allowed the regular 
porters of the Senate. 

Senator Ford moved to amend by adding the name of 
John Goodman, who was also employed as porter at the 
beginning of the session. 

The amendment was accepted, and the resolution 
adopted. 

Senator Henry introduced a joint resolution proposing 
an amendment to section four of article five of the Con- 
stitution of the State of Texas. Read first time and re- 
ferred to the Committee on Constitutional Amendments. 

Senate bill No. 33, ‘‘An act supplemental to and amend- 
atory of an act to incorporate the Sabine and Galveston 
Bay Railroad: Company, passed September 1, 1856,” was. 
read second time and ordered engrossed. 

Senate bill No. 23, “An act to amend section five of an 
act to incorporate the city of Tyler, and to provide for the 
administration of its municipal affairs, approved April 
26, 1871,” was read second time and ordered engrossed ; 
rules suspended, read third time and passed. 

Senator Latimer, chairman of the Committee on En- 
rolled Bills, made the following report: 

Hon. E. B. Pickett, President of the Sennte: : 

Siz: I have the honor to report that Senate bill No. 1, 
entitled ‘‘An act to repeal an act entitled an act to pro- 
vide for the appointment by the Governor of certain 
officers to fill vacancies, approved June 28, 1870,” was 
presented to the Governor for his approval and signature 
this day at 11 o’clock A. M. 

H. R. LATIMER, Chairman. 

Senator Dillard, chairman of the Committee on Print- 
ing, made the following report: 

Hon. H. B. Pickett, President of the Senate: 

SIR: Your Committee on Printing, to whom was re- 
ferred the consideration of House bill No. 106, entitled 
“An act to provide for the public printing,” have had the 
same under careful investigation, and while a majority of 
them would prefer a contract system, to the lowest bidder, 
to the election of a Public Printer, as proposed by the 
first section of said act, yet they feel that. owing to the 
present necessity of harmonizing upon some system imme- 
diately, that itis best for the public good to adopt the 
same for the time being, with the following amendments : 
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Section two, line one, strike out ‘‘ten,’’ and insert 
seven.” 

Section two, line two, strike out ‘“‘eight’ and insert 
“fifteen.” . 

Section nine, line twelve, strike out ‘‘four weeks,” and 
insert ‘‘three months.” | 

Section eleven, line five, after the word ‘ work,” insert 
the folowing: ‘‘There shall be printed for the use of 
the Comptroller, Land Office, Supreme Court, and such 
other departments as may require them, all blanks, cer- | 
tificates, and such other miscellaneous printing as may be 
required, which is not provided for in this act, and such 
printing shall be paid for at stch rates as is usually 
charged for such work when done for individuals, and it 
shall be the duty of the Comptroller to examine all ac- 
counts for printing done under the provisions of this sec- 
tion, and to allow only such rates as are equitable and 
just.” . l . 
i J. E. DILLARD, Chairman. 

WM. SWIFT, 
SAMUEL EVANS. 

On motion of Senater Hall, the Senate adjourned to 

10 œclock A. M. to-morrow. 


ree 


SENATE CHAMBER, 
AUSTIN, Texas, February 1, 1878. 


Senate met pursuant to adjournment. Roll called; 
quorum present. Prayer by the Rev. Dr. Dodge. 

On motion of Senator Flanagan the Senate adjourned to 
10 o’clock A. M. Monday. 
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Austin, Texas, February 3, 1873. | 


Senate met pursuant to adjournment. Roll called; 
quorum present. Prayer by the Rey. Dr. Dodge. 

Journal of Friday and Saturday read and adopted. l 

Senator Sayers presented the petition of Wm. Carey ‘| 
Crane and others, relative to the establishment of a com- | 
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mon school system, which was referred to Committee on 
Education. 

On motion of Senator Pyle, the sergeant-at-arms was 
excused for non-attendance to-day. 

Senator Swift presented the petition of L. E. Griffith, 
for relief. Read and referred to Committee on Private 
Land Claims. 

Senator Shelley presented the petition of A. H. Cook, 
asking adjustment and settlement of his claim against the 
State. Read and referred to Committee on Claims and 
Accounts. 

Message from the House informed the Senate of the 
passage by that body of the following concurrent resolu- 
tions: 

Repealing concurrent resolution of May 13, 1870, fixing 
mileage of members. 

Assuring payment of public school teachers heretofore 
employed. . 

Chairman of Committee on Engrossed Bills made the 
following report: 

Hon. E. B. Pickett, President of the Senate : 

SIR: Your Committee on Engrossed Bills have exam- 
ined the following bills and find them correctly engrossed : 

Senate bill No. 33, “An act amendatory of and supple- 
mental to an act entitled an act amendatory of and sup- 
plemental to an act entitled an act to incorporate the 
- Sabine and Galveston Bay Railroad and Lumber Com- 
- pany, passed September 1, 1856, passed December 24, 1859, 
which act changed the name of said company tothe Texas 
and New Orleans Railroad Company.”’ 

Senate bill No. 49, “An act supplementary and amend- 
atory to an act entitled an act to incorporate the Galves- 
ton Medical College Hospital, approved May 31, 1871.” 

senate bill No. 23, “An act to amend an act entitled an 
act to incorporate the city of Tyler, and to provide for the 
administration of its municipal affairs, approved April 


96, 1871.” | | 
J. D. SAYERS, Chairman. 

Committee on Enrolled Bills made the following report: 
Hon. H. B. Pickett, President of the Senate: 

SIR: Your Committee on Enrolled Bills beg leave to 
report that they have carefully examined Senate bill No. 
2, entitled “An act to repeal an act entitled an act to pro- 
vide for the enrollment of the militia, the organization 

S SJ 
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and discipline of the State guards, and for the public 
defense, approved June 24, 1870,” and find it correctly 
enrolled. H. R. LATIMER, Chairman. 

Committee on Public Lands made the following report : 
Hon. H. B. Pickett, President of the Senate: 

SIR: Your Committee on Public Lands, to whom was 
referred Senate bill No. 28, entitled ‘‘An act to regulate 
pre-emption settlers on the public lands of the State of 
Texas,” have carefully examined the same, and recom- 
mend in lieu thereof the adoption of the accompanying 
substitute bills, entitled respectively, ‘‘An act to regulate 
the disposal of the public lands of the State of Texas,” 
and ‘‘An act for the benefit of actual occupants of the 
public lands.” J. D. SAYERS, Chairman. 

Judiciary Committee No. 1 made the following reports: 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Judiciary No. 1, to whom 
was referred House bill No. 32, entitled ‘‘An act to repeal 
certain sections of an act entitled an act to organize the 
courts of justices of the peace and county courts, and to 
define their jurisdiction and duties, approved August 13, 
1870,” having had the same under careful consideration 
ask leave to report it back to the Senate and recommend 
its passage. JNO. L. HENRY, Chairman. 
Hon. H. B. Pickett, President of the Senate: 

SIR: Your Committee on Judiciary No. 1, to whom was 
referred Senate bill No. 12, entitled ‘‘An act to amend sec- 
tion one of an act entitled an act to provide for appeals 
from interlocutory judgments in the district courts of the 
State, approved November 1, 1871,’’ having had the same 
under careful consideration, instruct me to report back 
the accompanying bill as a substitute therefor, and recom- 


mend its passage. | 

| JOHN L. HENRY, Chairman. 
Hon. H. B. Pickett, President of the Senate: 

Sin: Your Committee on Judiciary No. 1, to whom was 
referred a memorial of E. H. Cushing, remonstrating 
against requiring firemen to perform jury service, instruct 
me to report the same back, with the recommendation 
that it be referred to Judiciary Committee No. 2, which 
has this subject already under consideration. 

JOHN L. HENRY, Chairman. 

The Committee on State Affairs made the following re- 
ports : : 
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Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on State Affairs, to whom was 
referred Senate bill No. 43,.‘‘An act regulating hours of 
labor,” having maturely considered the same, deem it in- 
expedient to legislate upon the subject. I am therefore 
instructed to report the same back to the Senate, with the 
recommendation that it do not pass. 

. GEO. P. FINLAY, Chairman pro tem. 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on State Affairs, to whom was 
referred Senate joint resolution No. 7, regarding the sol- 
diers who fell at Glorietta, near Santa Fe, New Mexico, 
having carefully considered the same, I am instructed to 
report back to the Senate the accompanying substitute 
with the recommendation that it do pass. : 

. GEO. P. FINLAY, Chairman pro tem. 
Hon. H. B. Pickett, President of the Senate: 

SIR: Your Committee on State Affairs, to whom was 
referred a petition of certain citizens of Red Rock, in 
Bastrop county, in regard to the sale of ardent spirits 
within a mile of the Male and Female Academy, have 
carefully considered the same, and I am instructed to re- 
port back to the Senate the accompanying bill with the 
recommendation that it do pass. 

GEO. P. FINLAY, Chairman pro tem. 

Senator Shelley introduced a joint resolution in rela- 
tion to the estate of Charles Kammer, deceased. Read 
first time, and referred to Judiciary Committee No. 2. 

Senator Shelley introduced a bill to be entitled “An act 
for the relief of A. H. Cook.” Read first time, and re- 
ferred to the Committee on Finance. 

Senator Broughton offered the following resolution, 
which was read and adopted : 

Resolved, That the Committee on Private Land Claims, 
the Committee on Penitentiary, the Committee on Stock 
and Stock Raising, and the Committee on Agriculture, be 
allowed. one clerk, jointly. _ : 

.. The following message was received from his Excellency 
the Governor, which was read and referred to’ Judiciary 
Committee No 1: 
| EXECUTIVE OFFICE, STATE OF TEXAS, 
AUSTIN, January 31, 1873. 

Fo the Honorable Senate of the State of Texas: 

GENTLEMEN: I respectfully ask your advice and con- 
sent to the following appointments, to-wit: 
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W. R. Littleton, Notary Public, Bosque county. 
T. H. Conklin, Notary Public, Harris county. 
Respectfully, 
EDMUND J. DAVIS, Governor. : 

Senator Dohoney offered a concurrent resolution for a 
joint select committee to consider the propriety of estab- 
lishing two additional lunatic asylums. Read and passed 
to the orders of the day. 

Senator Dohoney offered the following resolution, which 
was read: and adopted : 

Resolved, That the Committee on Education be and 
they are hereby instructed to inquire into the propriety 
of establishing a State normal school for the education of 
teachers, and that said committee report to the Senate by 
bill or otherwise. : 

Senator Dillard introduced a bill to be entitled ‘‘An act 
to repeal an act entitled an act to amend an act entitled 
an act to establish a State police, and to provide for 
the regulation of the same, approved July 1, 1870, ap- 
proved May 2, 1871.” Read first time and referred to the 
Committee on Militia. 

Senator Henry introduced a bill entitled ‘‘An act to 
amend an act entitled an act prescribing the mode of pro- 
ceeding in district courts in matters of probate, approved 
November 6, 1871.” Read first time and referred to Ju- 
diciary Committee No. 1. 

Senator Henry introduced a bill entitled ‘An act to in- 
. corporate the Tyler Real Estate and Building Associa- 
tion.” Read first time and referred to the Committee on 
State Affairs. 

Senator Swift offered the following resolution, which 
was read and adopted: | 

Resolved, That the secretary of the Senate is hereby 
authorized to issue certificates of per diem to the porters, 
pages and committee clerks of the Senate from the date of 
their actual employment as such. i 

The hour having arrived, the special order, viz., Sen- 
ator Saylors’ resolution relative to the contest between 


Wells Thompson and R. P. Tendick, was taken up, and 


on motion of Senator Shelley, was made special order for | 


to-morrow at 12 o’clock. 


The following message was received from his Excellency | 
the Governor, which was read and referred to Committee 


on Finance: a 
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EXECUTIVE OFFICE, STATE OF TEXAS, 
| AUSTIN, February 3, 18738. | 
To the Honorable Senate and House of Representatives 
`of the State of Texas: ` 

GENTLEMEN : I enclose you, at the request of the State 
Treasurer, copies of communications from the State 
Treasurer and Attorney General in regard to certain obli- 
gations created before the war, and which are thought to 
require legislative action before they can be paid. ` 

Very respectfully, 
EDMUND J. DAVIS, Governor. 

Senator Dohoney in the chair. 

Senate bill No. 17, “An act to incorporate the Rusk 
Masonic Institute, located at Rusk, Texas,’’ was read 
second time and ordered engrossed. 

On motion of Senator’ Dillard, the rules were sus 
pended, the bill read third time and, passed by the fol- 
lowing vote: 

Yeas-—Senators Avinger, Ball, Broughton, Cole, Dil- 
lard, Dohoney, Ford, Finlay, Flanagan, Fountain, Franks, 
Gaines, Hall, King, Pyle, Rawson, Randle, Ruby, Say- 
lor, Sayers, Shelley, Swift, Tendick, Tracy, Word and 
“Mr. President—26 l 

Message from the House informing the Senate of the 
LoF of concurrent resolution concerning election in 

l Paso and Webb counties received. 

By Mr. Shelley: A bill to provide for the execution of 
deeds of conveyance to purchasers of lands at tax sales 
in certain cases. 

Senate bill No. 35, and substitute, was then read. 

On motion of Senator Shelley, Senate bill No. 35, and 
substitute, was referred to Finance Committee. 

Senator Finlay offered the following resolution, which 
was adopted ; 

Resolved, That the secretary of the Senate be required 
to draw his certificate in favor of C. M. Campbell for 
mileage from his home in Marion county, in traveling to 
and returning from the Capitol to crganize the present 
Senate; also for three days’ per diem in said service. 

On motion of Senator Finlay, the Senate resolved itself 
into committee of the whole on the House printing bill, 
No. 106. 

The committee rose, reported no progress, and asked 
leave to sit again. 


Report adopted. 
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The hour having arrived for considering the special 
order, viz., the report of the Committee on Privileges and 
Elections in the matter of contest between Wells Thomp- 
son and R. P. Tendick, was taken up, and on motion of 
Senator Shelley was postponed until to-morrow- at 11 
o'clock, A. M., and consolidated with a resolution on the 
same subject and the special order for same hour. 

The Senate again went into committee of the whole, 
Senator Finlay, chairman. | | 
The committee rose and through its chairman an- 
nounced ready to report, when the Senate adjourned until 
10 o’clock A. M. to-morrow. 7 
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AUSTIN, Texas, February 4, 1873. | 


Senate met pursuant to adjournment. Roll called; 
quorum present. Prayer by the chaplain. 

Journal of yesterday read and adopted. 

The following message from the Governor was received 
and read: A; 

EXECUTIVE OFFICE, STATE OF TEXAS, | 
AUSTIN, February 4, 1873. ( 
Hon. E. B. Pickett, President of the Senate: 

Sır: I have the honor herewith to return to the Senate, 
where it originated, the act entitled ‘‘An act to repeal an 
act entitled an act to provide for the enrolment of the 
: militia, the organization and discipline of the State Guards 
and for the public defense, approved June 24, 1870.”’ 

- I regret to find myself so far differing from the opinion 
of the houses concerning this measure that I feel com- 
pelled to return the same and ask that it be reconsidered. 

This act proposes substantially to abolish the militia 
system within this State by unqualifiedly: repealing the 
only existing State law we have on that subject. I think 
it will, on reflection, be apparent that this is beyond the 
power of the Legislature. Article VIL., Section 1, of our 
State Constitution gives the Governor ‘‘ power to call 
forth the militia to execute the laws of the State, to sup- 
press insurrection and repel invasion y’ and Article IV., 
Section 6, declares that ‘‘he shall be commander-in-chief 
of militia of the State.” Butif the Legislature-can abolish 
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the militia, those sections of the Constitution might be 
practically nullified. | 

Further, the Constitution and laws of the United States 
require an organized militia in each State. Article I., 
Section 8, of the Constitution of the United States de- 
clares that Congress shall ‘‘ provide for calling forth the 
militia to execute the laws of the Union, suppress insur- 
rection and repel invasion;’ also, that Congress shall 
‘‘provide for organizing, arming and disciplining the 
militia,” ete. 

The act of Congress of May 8, 1792, and subsequent 
acts amendatory of that act, were enacted for the organi- 
zation of the militia in conformity with those constitu- 
tional provisions. - 

If our Legislature had not already provided for the 
~ organization of the militia, it would be their imperative 
duty to do so at once, both in obedience to our State Con- 
stitution and the Constitution and laws of the United 
States, all of which we are bound equally by our oaths to 
‘support. 

While there is probably no means of compelling a Leg- 
islature to frame enactments called for by the Constitution 
of their State or of the United States, yet, after such a 
law has been passed in compliance with their duty, I have 
great doubt whether it is within the power of the Legisla- 
ture to repealit. It seems a more reasonable conclusion 
lee such attempted repeal should be considered null and 
void. 

The necessity which impels the return of this act is 
particularly disagreeable, because in my message, at the 
opening of your session, 1 referred to the sections, twenty- 
sixth and twenty-seventh, of the law which relate to the 
suspension of the laws and the declaration of martial 
law, and intimated that the authority granted the Gover- 
nor in those sections was peculiarly within the discretion 
of the Legislature, and that if the Legislature chose to 
withdraw that authority it would not be within my pro- 
vince to object. If this repealing act had been limited to 
those sections there could not have been any conflict of 
views, and probably all would have been accomplished 
that was desired by those favoring this act. 

Very respectfully, 
EDMUND J. DAVIS, Governor. 

On motion of Senator Shelley the message and bill were 
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referred to the Committee on Militia,“with instructions to 
report a bill organizing militia. 

Senator Tracy presented a petition of sundry citizens 
of Harris and Montgomery counties, asking a new county, 
which was referred to Committee on Counties and County 
Boundaries. 

Senator Sayers offered the following resolution, which 
was adopted : 

Resolved, That the Committee-on Finance are hereby 
instructed to inquire as to whether there are any deposits 
of any moneys due the State from the sheriffs of the 
several counties in the hands of any person or persons in 
the city of Austin, and the chairman of said committee 
be authorized to send for persons and papers, and to ad- 
minister oaths. 

Senator Tracy introduced a bill, No. 64, ‘‘ Making 
appropriations for the payment of unaudited claims.” 
Read first time and referred to Committee on Finance. 

Senator Broughton introduced a bill, No. 69, entitled 
“An act to expedite the decision of criminal cases by the 
Supreme Court.” Read first time and referred to Judi- 
ciary Committee No. 2. 

Senator King introduced a bill, No. 65, to be entitled 
“An act to incorporate the El Paso Irrigation Company.” 
o first time and referred to Committee on Judiciary 

o. 1. 

Senator Shelley introduced a bill, No. 66, entitled ‘‘An 
act to dedicate to the use of Travis county certain land 
in the city of Austin, for the purposes of a court. house 
and jail, and to enable said county to build the same.”’ 
Read first time and referred to Committee on Judiciary 
No. 2. 

Senator Broughton introduced a bill, No. 67, entitled 
<An act to authorize the county courts to appoint a 
county attorney for their respective counties.” Read 
first time and referred to Judiciary Committee No. 2. 

Senator Sayers offered the following resolution, which 
was adopted : 

Resolved, That the chairmen of the committees on 
Finance and Constitutional Amendments be authorized 
to appoint a clerk to serve both committees. 

Senator Henry introduced a bill, No. 68, entitled “An 
act to amend Sections 192, 217, 285, 240, 242, 250, 251, 252 
and 266, of an act entitled an act prescribing the mode of 
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proceeding in district courts in matters of probate.” Read 
first time and. referred to Committee on Judiciary No. 1. 
The Senate then received and proceeded to consider the 
report of the committee of the whole Senate on the print- 
ing bill, which amendments were as follows: Amend sec- 
tion one, by striking out all after the enacting clause to 
the word ‘‘to print,” in the sixth line, and insert the fol- 
lowing: ‘‘There shall be appointed by the President of 
the Senate and the Speaker of the House of Representa- 
tives, at the present session of the Legislature, and at the 
first regular session of each succeeding Legislature, a com- 
mittee consisting of three members of the Senate and 
three members of the House of Representatives, who 
shall hold joint sessions, and constitute a joint commit- 
tee, and said joint committee shall have power to make 
and conclude-a contract or contracts for the public print- 
ihg, with any person or persons, firm or firms that com- 
mittee may think fit for the best interest of the State, and 
on such terms as are provided for in this act, or less, but 
not for higher rates; and the person or persons, firm or 
firms so contracted with shall, upon executing and filing 
the bond hereinafter provided for, be the public printer ; 
provided, however, that the Senate and House of Repre- 
sentatives shall each have exclusive control of all printing 
required to be done for their respective houses; and the 
said joint committee may so contract, if they think best 
so to do, the printing of one house may be contracted 
with one person or persons, firm or firms, and the other 
house with another person or persons, firm or firms. 

In section two, line one, strike out ‘‘ten’’ and insert 
“seven.” Same section, line two, strike out “eight” 
and insert ‘‘fifteen.”’ 

Section nine, line twelve, strike out ‘‘ four weeks” and 
insert ‘‘ three months.”’ : | 
- Section eleven, line five, after the word ‘‘ work” insert 
the following: ‘‘There shall be printed, for the use of 
the Comptroller, Land Office, Supreme Court, and such 
other departments as may require them, all blanks, certi- 
ficates, and such other miscellaneous printing as may be 
required, which is not provided for in this act, and such 
printing shall be paid for at such. rates as is usually 
charged for such work when done for individuals; and it 
shall be the duty of the Comptroller, Treasurer and Secre- 
tary of State to examine all accounts for printing done 
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under the provisions of this section, and to allow only 
such rates as are equitable and just. 

Section eight, line thirty-one, strike out ‘‘ Bourgeois” 
and insert ‘‘ Nonpareil.” | | | 

Section ten, strike out all down to ‘‘and,”’ in third line, 
and insert, ‘‘The Secretary of State, Comptroller and 
Treasurer are hereby appointed a board to examine and 
approve of the accounts of the public printer for all work 
not otherwise provided for in this act.” 

Strike out ‘‘elected,’? wherever it occurs, and insert 
“selected ;’ strike out ‘‘election,’? where it occurs, and 
insert ‘‘selected.”’ 

message was received from the House, informing the 
Senate that the House had passed Senate bill No. 40, to 
revive and continue in force ‘‘ An act to charter the Nacog- 
doches University,” approved February 3, 1845; also, 
that the House had adopted the following resolutions : 
fesolved, That the joint resolution asking the Governor 
to remove T. C. Barden, Judge of the Sixteenth Judicial 
District, be referred to a special committee of five, to act 
in conjunction with a like committee of the Senate, to in- 
vestigate the charges therein contained; that this resolu- 
tion, together with the charges against T. C. Barden, be 
communicated to the Senate for their action and co-opera- 
tion; and 

Resolved, That said committee be authorized and em- 
powered to send for persons and papers, and that a copy 
of these resolutions and charges be served on T. C. Barden, | 
and that he be notified to appear and defend the same | 
forthwith. l 

The hour having arrived for the special order, viz., the | 
matter of contest between Thompson and Tendick, the | 
same was postponed for thirty minutes.. : 

Senator Broughton offered the following amendment to | 
the first amendment proposed by the committee of the | 
whole Senate: 

Strike out the words, ‘‘And the said committee may so | 
contract, if they think best to do so, the printing of one | 
house may be contracted for with one person or persons, | 
firm or firms, so as,” and insert: ‘‘And each house may | 
contraet with some suitable person or persons, firm or | 
firms, to print its journals, and to do all printing that may | 
be ordered or required by its respective body, and such | 
printing shall be paid for at the rate hereinafter provided | 
for.” . 
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Adopted by the following vote: | 

Yeas—Senators Baker, Broughton, Cole, Ford, Flana- 
gan, Fountain, Franks, Gaines, Hall, Henry, Pyle, Raw- 
son, Randle, Ruby, Saylor, Tendick, Tracy and Word 

Nays—Senators Avinger, Ball, Dillard, Dohoney, Evans, 
Finlay, King, Latimer, Sayers, Shelley, Swift.and Mr. © 
President—12. . - 

And the amendment as amended was adopted by the 
following vote: 

Yeas—Senators Avinger, Baker, Broughton, Cole, Ford, 
Flanagan, Fountain, Franks, Gaines, Hall, Henry, Pyle, 
Rawson, Randle, Ruby, Saylor, Tendick, Tracy and 
Word—19. : 

Nays—Senators Ball, Dillard, Dohoney, Evans, Finlay, 
King, Latimer, Sayers, Shelley, Swift and Mr. President 
On motion of Senator Finlay, the Senate proceeded to 
the consideration of the remainder of the amendments, 
seriatim. 

The question being upon amendment to second section, 
first line, strike out ‘10° and insert ‘‘7,’’ Senator Finlay 
. proposed to amend by inserting 5’ instead of “7.” 

_ Adopted by the following vote : | 

Yeas—Senators Avinger, Baker, Ball, Broughton, Cole, 
Evans, Finlay, Henry, King, Latimer, Rawson, Randle, 
Sayers, Shelley, Tendick, Word and Mr. President—17. 

Nays—Senators Dillard, Dohoney, Ford, Flanagan, 
Fountain, Franks, Gaines, Hall, Pyle, Ruby, Saylor, 
Swift and Tracy—13. 

The hour having arrived for the special order, viz., the 
matter of contest between Wells Thompson and R. P. 
Tendick, the parties—Wells Thompson in person and by 
counsel, Wm. M. Walton, Esq., and R. P. Tendick with 
counsel, J. H. Bell, Esq.—appeared within the bar of 
the Senate, and announced themselves ready to proceed. 
with the trial. 

Senator Dohoney offered the following resolution indi- 
cating the mode of proceeding, which was adopted : 

_ Resolved by the Senate, That in the argument of the 
issues before the Senate in the matter of the contested 
-election of Wells Thompson, contestant, against R. P. 
Tendick, sitting member of the Senate, the said sitting 
member shall, in person or by counsel, open the argu- 
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ment, the said Thompson, in person or by counsel, follow, 
the said Tendick rejoin and the said Thompson conclude 
said argument. 

J. H. Bell, Esq., then proceeded to address the Senate ` 
in behalf of the sitting member, R. P. Tendick.~ 

On motion the Senate adjourned until 3 o’clock P. M. 


The Senate met at 3 o’clock P. M. pursuant to adjourn- 
ment, pending the case of Wells.Thompson v. R. P. 
Tendick. i 

On motion of Senator Flanagan the Senate adjourned 
to 10 o’clock A. M. to-morrow. 


Amaaan arana 


SENATE CHAMBER, ) 


w 


Austin, TEXAS, February 5, 1873. | 


Senate met pursuant to adjournment. Sell called ; 
quorum present. Prayer by the chaplain. > 

On motion of Senator Flanagan the reading of the 
journal of yesterday was dispensed with. 

Senator Shelley presented a petition for the relief of 
Q. J. Nichols. Read and referred to the Committee on 
Claims and Accounts. 

Senator Sayers, chairman of the Committee on En- 
grossed. Bills, made the following report: 

Hon. E. B. Pickett, President of the Senate : 

Sir: Your Committee on Engrossed Bills have ex- 
amined and find correctly engrossed Senate bill No. 17, 
‘‘An act to incorporate Rusk Masonic Institute, located in 
Rusk, Cherokee county, Texas.” 

J. D. SAYERS, Chairman. 

Senator Swift, chairman of the Committee on Claims 
and Accounts, made the following report: 

Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Claims and Accounts, to 
whom was referred petition of Bertha Staffel, having had 
the same under careful consideration, instruct me to re- 
port the same back and recommend the passage of the 


accompanying bill. | 
W. H. SWIFT, Chairman. | 

Senator Latimer, chairman of the Committee on En-| 
rolled Bills, made the following report: | 
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Hon. E. B. Pickett, President of the Senate: 

Siz: Your Committee on Enrolled Bills report that 
Senate bill No. 2, entitled “An act to repeal an act enti- 
tled an act to provide for the enrollment of the militia, 
the organization and discipline of the State Guards, and 
for the public defense,” approved June 24, 1870, was pre- 
sented to the Governor for his approval and signature 
on the third day of February, at 11:30 o’clock A. M. 

H. R. LATIMER, Chairman. 

Senator Flanagan introduced & bill entitled ‘‘An act to 
amend an act incorporating the Brazos River City and 
Improvement Company.” Read first time, and referred 
to the Committee on Internal Improvements. 

Senator Broughton introduced a bill to be entitled “An 

act supplementary to an act prescribing the mode of pro- 
ceeding in district courts in matters of probate.” Read 
first time, and referred to Judiciary Committee No. 2. 
- On motion of Senator Shelley, Senate bill No. 49, sup- 
plementary to and amendatory of ‘‘An act to incorporate 
the Galveston Medical College Hospital,” approved May. 
31, 1871, was taken from its regular order under a sus- 
pension of the rules, and read third time. 

Senator Shelley proposed to amend the bill by striking 
out of fifth line, eleventh section, the words ‘‘ transient 
and; and prefixing to sixth line, same section, the 
words ‘‘citizens of the State of Texas.” Adopted, and 
bill passed by the following two-third vote: 

Yeas—26; nay—l. 

Senator Finlay offered the following resolution : 

. 1. &esolved, That a committee of five be appointed, to 
act in conjunction witha like committee on the part of 
the House, to investigate certain charges preferred against 
T. C. Barden, Judge of the Sixteenth Judicial District, a 
copy of which was transmitted to the Senate by the House 
on the fourth instant. 

2. Resolved, That said eommittee be empowered to 
send for persons and papers, and to administer oaths, and 
that Judge T. C. Barden be permitted to appear before 
said committee in person or by counsel, or both. 

Adopted. 

The President announced Senators King, Shelley, 
Henry, Baker and Frank, said committee. 

A message was received from the House informing the 
Senate that the House had passed House bill No. 77, 
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“An act permanently locating the county seat of Kinney 
county.” 

The Sénate then proceeded to consider the business 
pending at the last adjournment, viz., the matter. of con- 
test between Wells Thompson and R. P. Tendick. i 

A message was received from the House informing the 
- Senate of the passage by the House of House bill No. 40, 
_ to repeal sections thirty-one and thirty-two of an act con- 
cerning., private corporations, approved December 2, 
1871 ; also of the passage by the House of House bill No. 
10, to legalize and make valid the recent election in Wil- 
son county. 

Senator Dillard moved the adoption of the report of the 
committee. 

On motion of Senator Shelley the pending matter was 
postponed until Monday next, and made special order 
for 11 o’clock A. M. by the following vote : 

Yeas—Senators Avinger, Baker, Broughton, Cole, Dil- 
lard, Dohoney, Evans, Henry, King, Latimer, Pyle, Ran- 
dle, Sayers, Shelley, Swift, Word, and Mr. President—17. 

Nays—Senators ‘Ball, Ford, Finlay, Flanagan, Foun- 
tain, Franks, Gaines, Hall, Rawson, Ruby; Saylor, Ten- 
dick, and Tracy—13. | 

On motion of Senator Cole the Senate adjourned until 
10 o’clock A. M. to-morrow. 


oe 


SENATE CHAMBER, | 
AUSTIN, Texas, February 6, 1873. | 


Senate met pursuant to adjournment. Roll called; 
quorum present. 

On motion of Senator Dillard, the journal of yesterday 
was so amended as to show that his motion to adopt the 
resolution reported by the Committee on Privileges and 
Elections, in the matter of contest between Wells Thomp- 
son and R. P. Tendick, was the pending motion when the 
matter was postponed. ; 

The journal, as amended, was then adopted.. . 


Senator Tracy presented the petition of sundry citizens ` 
of Montgomery county, asking the removal of the county | 
seat, etc. Referred to Committee on Counties and County | 


Boundaries. 
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Senator Gaines presented the memorial of the County 
Court of Washington county, in regard toa special tax 
for id building ofa jail. - Referred to Judiciary Commit- 
tee No. 1. . 

Senator Shelley presented the memorial of the County 
Court of Lampasas county, asking the relinquishment 
by the State to the county of the State taxes for the 

ears 1872 and 1873. Referred to Commitee on Finance. 

Senator Shelley presented the petition of the citizens of 
Lampasas, asking the incorporation of their town. Re- 
ferred to Committee on State Affairs. 

Senator Latimer, chairman of the Committee on En- 
rolled Bills, made the following report: | 
Hon. H. B. Pickett, President of the Senate: 

Siz: Your. Committee on Enrolled Bills report that 
they have carefully examined Senate bill No. 40, entitled 
“An act to renew and continue in force an act entitled an 
act to charter the Nacogdoches University, approved Feb- 
ruary 3, 1845,” and find it correctly enrolled. 

H. R. LATIMER, Chairman. 

Senator Shelley made the following report : 

Hon. E. B. Pickett, President of the Senate : 

SIR: Your committee to whom was referred House bill 
No. 67, ‘‘ Repealing all laws or parts of laws authorizing 
persons, departments, or officers of counties to have 
printing done at the expense of the State,’’ respectfully 
report the same back, and recommend its passage. 

N. G. SHELLEY, Chairman. 

Judiciary Committee No.-1 made the following report: 
Hon. E. B. Pickett, President of the Senate : 

SIR: Your Committee on Judiciary No. 1, to whom 
was referred Senate bill No. 44, to be entitled ‘‘An act to 
incorporate a company to be styled the ‘Palestine Fire 
Company, ”?” having carefully considered the same, in- 
struct me to report the same back, and recommend its 
passage with the accompanying amendment. 

JNO. L. HENRY, Chairman. 

Section three, line four, amend by striking out the word 
“one,” and inserting the word ‘‘five.’’ 7 

The Committee on Finance made the following report: 
Hon. H. B. Pickett, President of the Senate: 

Sir: Your Committee on Finance, to whom was re- 
ferred a communication from his Excellency the Gover- 
nor, enclosing a communication from the Hon. W. 8. 


128 SENATE JOURNAL. : [ Feb. 6, 1878. 


Herndon ; alsọ enclosing House joint resolution No. 176, 
of the United States Congress, concerning money due the 
State of Texas from the United States, instruct me to re- 
port that the subject matter therein contained_has been 
provided for by House bill, and respectfully ask that they 
be discharged from further consideration of the commu- 


nication. 
N. G. SHELLEY, Chairman. 

Senator Broughton introduced a bill, No. 73, entitled 
“An act to create the Clay Land District, and to quiet the 
titles to certain lands therein.” Read first time and re- 
ferred to Committee on Public Lands. 

Senator Hall offered the following resolution: 

WHEREAS, The select committee appointed by the Sen- 
ate and House of Representatives to investigate the official 
conduct of the Superintendent of Public Instruction 
(Col. J. C. De Gress), having determined to continue the 
investigation secretly, and not allow Col. De Gress to ap- 
pear either in person or by counsel before said commit- 
tee, the unanimous vote of the Senate to the contrary not 
withstanding ; therefore 

Resolved, That the committee appointed by the Senate 
be withdrawn, and are hereby instructed to proceed sepa- 
rately in their investigation. 


Senator Dohoney moved to refer the resolution to com- 


mittee to. examine the accounts of the Superintendent of 
Public Instruction. Adopted. 


Senator Fountain proposed to amend the motion by | 


adding, ‘‘and that said committee be instructed to report 
to-morrow.”’ | 

Senator Shelley proposed to amend the amendment by 
striking out ‘‘to-morrow”’ and inserting “at as early a 
day as practicable.” Adopted by the following vote : 

Yeas—Senators Avinger, Ball, Broughton, Cole, Dil- 
lard, Dohoney, Evans, Finlay, Henry, King, Latimer, 
Pyle, Sayers, Shelley, Swift, Word and Mr. President 
—17. 

Nays—Senators Baker, Ford, Flanagan, Fountain, 
Franks, Gaines, Hall, Rawson, Randle, Ruby, Tendick, 
‘and Tracy—12. ° 

Amendment as amended adopted and resolution re- 
ferred as indicated. 7 

Senator Shelley introduced a bill, No. 74, to incorpo- 
rate the city of Lampasas. Read first time and referred 
to Committee on State Affairs. 
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Senator Gaines introduced a bill, No. 75, “An act to 
authorize the County Court of Washington County to 
issue bonds for the purpose of funding the indebtendess 
of said county, contracted for the building of a jail, and 
to provide for their payment.” Read first time and re- 
ferred. to Judiciary Committee No. 2. : 

On motion of Senator Swift, the select committee on 
public debt was discharged. 

Senator King offered the following resolution, which 
was adopted : 

Resolved, That the clerk of the Committee on Privi- 
leges and Elections be required to assist the enrolling and 
engrossing clerks when pressed with business. __ 

A message was received from the House infoiming the 
Senate that the House had passed. Senate bill No. 28, “An 
act to amend ari act to incorporate the city o? Tyler, and 
to provide for the administration of its municipal affairs, 
approved April 26, 1871.” 

senator Tracy offered the following resolution: 

Lesolved, That the Committee on Printing be authorized 
to employ a clerk whenever in their judgment one may be 
considered necessary. 

Lost. 

Senator Avinger introduced a bill.to amend ‘‘An act 
prescribing the mode of establishing the liabilities of draw- 
ers and indorsers of. bills of exchange and promissory 
notes,” approved March 20, 1848, and amended January 
11, 1862: Read first time and referred to Committee on 
Finance. 

. Senator Franks introduced a bill to create the county of 
Hempstead. Read and referred to Committee on Coun- 
ties and County Boundaries. 

Senator Tracy introduced a bill to remove the county 
seat of Montgomery county from Montgomery to Willis. 
Read first time and referred to Committee on Counties and 
County Boundaries. 

The Senate then proceeded to consider the printing bill, it 
being the unfinished-business pending, the question being 
the adoption of the amendments recommended by com- 
mittee of the whole. The same were considered seriatim 
and adopted by the Senate. 

On motion of Senator Dillard, the bill was further 
amended by striking out all after the word ‘‘ required,” 
In line thirteen, first section. ' 

9 ss 


— 
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The question being the passage of the bill to a third 
réading, on motion of Senator Broughton, a call of the 
Senate was ordered. 

Absent—Senator Saylor. 

On motion of Senator Ruby, the call was suspended, 
and bill passed to a third reading by the following vote: 

Yeas—Senators Baker, Broughton, Cole, Dillard, Ford, 
Flanagan, Fountain, Franks, Gaines, Hall, Henry, Pyle, 
Rawson, Randle, Ruby, Tendick, Tracy and Word—18. 

Nays—Senators Avinger, Ball, Dohoney, Evans, Fin- 

lay, King, Latimer, Sayers, Shelley, Swift and Mr. Presi- 
* dent—11. 

Senator Latimer, chairman of the Committee on En- 
rolled Bills, made the following report: 

Hon. E. B. Pickett, President of the Senate: 

Sir: Your Committee on Enrolled Bills beg leave to 
report that Senate bill No. 40, entitled ‘‘ An act to renew 
and continue in force an act entitled an act to charter 
the Nacogdoches University, approved February 3, 1845,” 
was this day, at 11:25 o’clock, sent to the Governor for 
his approval and signature. 

H. R. LATIMER, Chairman. 

The following message was received from his Excel- 
~lency the Governor: 

EXECUTIVE OFFICE, STATE OF TEXAS, | 

Austin, February 4, 1873 { 

Hon. E. B. Pickett, President of the Senate of the State 
of Texas: 

NIR: I have to request of your honorable body to with- 
draw the names of W. E. Kneeland, R. H. Kirby and 
Alex. Britton, sent you on the twenty-first ultimo for con- 
firmation as notaries public for Marion county. 

Very respectfully, 
EDMUND J. DAVIS, Governor. | 

On motion of Senator Fountain the request was com- 
plied with. 

Also the following message was received from his Ex- 


eellency the Governor, which was read, and three hundred | 
copies of the report ordered printed for the use of the | 


Senate: . 
EXECUTIVE OFFICE, STATE OF TEXAS, } 
AUSTIN, February 3, 1878. 


Hon. E. B. Pickett, President of the Senate of the State | 


of Texas: 


Sır: In compliance with the resolution adopted. by the | 


AEEA i nirani ore wie 
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Senate on the thirty-first ult., I enclose a copy of a report 
made to me by the engineer-in-chief -of the Southern 
Pacific and Trans-Continental railways. This is the only 
written communication made to me touching the affairs 
and progress of those railways. 

From this report, as well as verbal information, I am 
led to believe that the managers of these railways are 
making a vigorous effort to comply with their charter, 
and that the construction of the roads is proceeding with 
great celerity. Also, that from the operation of causes 
beyond their control, a loss of time for construction of 
perhaps several months has occurred. | | 

Very respectfully, 
EDMUND J. DAVIS, Governor. 

Senate bill No. 58, “An act for the relief of Jobn H. 
Jenkins,’’ read Second time and ordered engrossed. 

Senate bill No. 38, “An act to confer additional juris- 
diction on justices of the peace,’’ together with substitute, 
was read. 

On motion of Senator Dohoney, the substitute was 
adopted. 

On motion of Senator Henry, the bill was referred to 
Judiciary Committees Nos. 1 and 2, jointly. 

Substitute for Senate bill No. 34, “An act to amend 
section second of an act entitled an act further regulating 
proceedings in the several courts of the State of Texas,” 
was read second time. 

- On motion of Senater Broughton, the Senate adjourned 
to 10 o’clock A. M. to-morrow. 


Rte tema 


SENATE CHAMBER, ) 
AUSTIN, Texas, February 7, 1878. | 


Senate met pursuanttoadjournment. Roll called; quo- 
` rum present. Prayer by the Rev. Mr. Teasdale. 

Journal of yesterday read and amended by showing 
that Senator Dillard’s amendment to the printing bill 
should read as follows: ‘‘Strike out all after the word 
“required,” in thirteenth line, first section.” Journal as 
amended adopted. _ 

The Committee on Engrossed Bills made the following 
report : | 
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Hon. HE. B. Pickett, President of the Senate: 

Sir: Your Committee on Engrossed Bills have ex- 
amined Senate bill No. 58; ‘‘An act for the relief of John 
H. Jenkins,” and find it correctly engrossed. 

J. D. SAYERS, Chairman. 

The Committee on Enrolled Bills made the following 
report: 

Don: H. B. Pickett, President of the Senate: 

SIr: Your Committee on Enrolled Bills have the honor 
to report that they have carefully examined Senate bill 
No. 23, entitled ‘‘An act to amend an act entitled an act 
to incorporate the city of Tyler, and to provide for the 
administration of its municipal affairs, approved April 
26, 1871,” and find it correctly enrolled. 

H. R. LATIMER, Chairman. 

Committee on Judiciary No. 2 made the following re- 

orts : 
Wen. E. B. Pickett, President of the Senate: 

SIR: Your J udiciary Committee No. 2, to whom was 
referred Senate bill No. 66, entitled ‘‘An act to dedicate 
to the use of Travis county certain lands in the city of 
Austin,. for the purpose of building a court house and 
jail, and to enable said county to build same,’’ have care- 
fully considered the same, and I am instrncted to report 
it back with the recommendation that it do pass. 

GEO. P. FINLAY, Chairman. 
Hon. E. B. Pickett, President of the Senate: 
. SIR: Your Committee on Judiciary No. 2, to whom 
was referred Senate joint resolution No. 138, in relation to 
the estate of Charles Kammer, deceased, have carefully 
considered same, and I am instructed to report it back to 
the Senate with the recommendation that it do pass. 

GEO. P. FINLAY, Chairman. 
Hon. E. B. Pickett, President of the Senate : 

Sir: Your Judiciary Committee No. 2, to whom was 
referred Senate bill No. 69, entitled ‘‘An act to expedite 
the decision of criminal cases by the Supreme Court,”’ 
having carefully considered the same, I am instructed to 
report back to the Senate the accompanying substitute, 
and recommend its passage. | 

GEO. P. FINLAY, Chairman. 

Senator Fountain introduced a bill,. No. 80, entitled 
“An act to provide for the payment of sheriffs for guards 
in conveying prisoners to the State Penitentiary in cer tain 
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cases??? Read first time and referred to the Committee 
on State Affairs. . l 

Senator Gaines offered the following resolution, which 
was adopted: 

Resolved, That the Secretary of the Senate be author- 
ized to issue to Scipio Thompson, as doorkeeper, and Ed. 
Wilkerson, as page, a warrant for three days’ pay for 
services during the organization of the Senate. 

Senator Broughton introduced a bill, No. 81, entitled 
“An act to establish a bridge across Choctaw Bayou.” 
Read first time and referred to the Committee on Roads, 
Bridges and Ferries. 

Senator Sayers offered the following resolution, which 
was adopted : | 

Resolved, That the Committee on Printing be in- 
structed to report a bill providing for the publication of 
—— copies of the general laws in the German language, 
and —— copies in the Spanish language. 

Senator Finlay introduced a bill, No. 82, entitled ‘‘An 
act for the relief of John S. Menifee.” Read and referred 
to the Committee on Private Land Claims. . 

Senator Shelley introduced a joint resolution for the 
relief of 8. W. Baker.” Read and referred to the Com- 
mittee on Claims and Accounts. i 

Senator Shelley introduced a bill, No. 88, ‘‘An act con- 
firming the title to-certain property in the city of Aus- 
tin.” Read first time and referred to Judiciary Commit- 
tee No. 2. 

A message was received from the House informing the 
Senate of the passage by the House of the following bills: 

No. 22, ‘‘ An act to incorporate the city of Fort Worth.” 

House bill No. 64, “An act in aid of the financial con- 
dition of Cameron county.” i 

House bill No. 81, “An act to amend an act to author- 
ize. the transcript of the records of the County Court of 
Bowie county.” 

House bill No. 87, “An act to prevent speculation by 
officers and agents in county, city -and town contracts and 
Nabilities.’’ l 

House bill No. 42, “An act to amend an act to amend 
Artiele 382 of the Code of Criminal Procedure, approved 
August 26, 1856.” , $ 

Senate bill No. 34, “An act to-repeal an act entitled an 


act further regulating proceedings in the several courts of . — 
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the State of Texas, approved May 19, 1871,” together 
with report of Judiciary Committee No. 2, recommending 
a substitute, taken up, read second time, and substitute 
adopted by the following vote: 2 

Yeas—Senators Baker, Broughton, Flanagan, Hall, 
Henry, King, Rawson, Ruby, Saylor, Sayers, Shelley, 
Tracy, Word and Mr. President—14. 

Nays—Senators Avinger,-Ball, Cole, Dillard, Dohoney, 
Evans, Ford, Finlay, Fountain, Franks, Gaines, Latimer 
and Swift—13. | 

The question being the engrossment of the bill, the yeas 
and nays being called, was ordered engrossed by the fol- 
lowing vote: l 

Yeas—Senators Baker, Broughton, Dillard, Finlay, 
Flanagan, Gaines, Hall, Henry, King, Pyle, Ruby, 
Saylor, Sayers, Shelley, Tracy, Word and Mr. Presi- 
dent—17. 

Nays—Senators Avinger, Ball, Cole, Dohoney, Evans, 
Ford, Fountain, Franks, Latimer, Rawson and Swift—11. 

Senate bill No. 42, ‘‘An act conferring the right of 
suffrage upon such foreign born residents as may have 
heretofore declared their intention to become citizens be- 
fore the clerks of the district courts of the several coun- 
ties in vacation,” was read a second time, and amendments 
recommended by the committee adopted, and bill as 
amended ordered engrossed. 

Senate bill No. 36, “An act to authorize the appoint- 
ment of attorneys to represent the State in criminal cases 
before justices of the peace, and to allow them fees there- 
for,” read second time, and the report of Judiciary Com- 
mittee No. 2, recommending that the bill do not pass, 
adopted. 

On motion of Senator Finlay, the. concurrent resolution 
concerning elections in El Paso and Webb counties was 
referred to the Committee on Privileges and Elections. 

Senator Rawson offered the following resolution: 

Resolved, That the Committee on Retrenchment and 
Reform are directed to take into consideration, and re- 
port to the Senate at an early day, the advisability of the 
Senate electing a phonographic reporter, the necessity 
_for such an officer being more or less beneficial to the 
people who are directly interested in making of our laws, 
pag Senay. authorized by, and the custom of Legislative 

odies. l 


-= 
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On motion of Senator Broughton, the resolution was 
laid on the table. 

Senator Franks offered the following resolution, which 
was read and referred to the Committee on Contingent 
Expenses : | | 

fresolved, That the secretary of the Senate be author- 
ized to draw his warrant upon the State Treasurer in favor 
of Thomas Beck for fifty dollars, for services as porter 
from December 2 to December 12 inclusive, at five dollars 
per diem, in accordance with a resolution adopted by the 
Senate on the second of December, 1871. 

Senator Shelley introduced a bill entitled ‘‘An act for 
the relief of Jesse R. Allen or his assignees.” Read first 
time and Referred to Committee on Private Land Claims. 

On motion of Senator Flanagan the Senate adjourned to 
10 o’clock A.M. to-morrow. 


emaema anana 


SENATE CHAMBER, | 
Austin, Texas, February 8, 1873. f 


Senate met pursuant to adjournment. Roll called; 
quorum present. Prayer by the chaplain. 

Journal of yesterday read and adopted. 

Denator Shelley presented the petition of Daniel A. 
James, asking for the issue of land certificate. - Referred 
to Committee on Private Land Claims. 

Also, the memorial of citizens of Texas in regard toan 
amendment to the Constitution. Referred to Committee 
on Constitutional Amendments.  . 

_ Senator King presented the petition of A. Howell, ask- 

ing return of money paid as reward for apprehension of 
the murderer of his son in Mason county. Referred to 
Committee on Claims and Accounts. 

Committee on Enrolled Bills made the following report: 
Hon. E. R. Pickett, President of the Senate: 

SIR: Your Committee on Enrolled Bills, to whom was 
referred Senate bill No. 23, entitled ‘‘An act to amend an 
act entitled an act to incorporate the city of Tyler, and to 
provide for the administration of its municipal affairs 
approved April 26, 1871,” beg leave to report that the 
same was sent to the Governor for his approval andisig- 
nature yesterday at 11 o’clock. 


H. R. LATIMER, Chairman. 
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Committee on Roads, Bridges and Ferries made the fol- 
lowing report: 
Hon. E. B. Pickett, President of the Senate: —_. 

Sir: Your Committee on Roads, Bridges and Ferries, 
to whom was referred Senate bill No. 81, “An act to es- | 
tablish a bridge across Choctaw Bayou, in Grayson | 
county,” beg leave to report that they have had the same | 
under consideration and recommend that the bill do pass, | 

H. R. LATIMER, Chairman. 
Committee on Engrossed bills made the following re. | 
ort : 
on. E. B. Pickett, President of the Senate: 

Your Committee on Engrossed Bills have examined the 
following: i 

Senate bill No. 42, “An act conferring the right of | 
suffrage upon such foreign born residents as may have | 
heretofore declared, or may hereafter declare, their inten- | 
tion to become citizens, before the clerks of the district | 
courts of the several counties, in vacation.” , : 

Senate bill No. 34, “An act to amend section second of | 
an act entitled an act further regulating proceedings in | 
the several courts of the State of Texas, approved May | 
19, 1871.” 

And find them correctly engrossed. 

J. D. SAYERS, Chairman. | 

The Committee on Education made the following re- ] 
port : : 
Hon. EH. B. Pickett, President of the Senate: | 

SIR: Your Committee on Education having had under- 
careful consideration House bill No. 14, entitled ‘‘An act | 
to repeal section five (5) of an act entitled an act to or- į 
ganize and maintain a system of public free schools in | 
the State of Texas, approved April 24, 1871,” herewith | 
report the same back to the Senate with the following | 
amendments and recommend its passage. l 

E. L. DOHONEY, Chairman. 

Amend by striking out section one and insert as fol- | 
lows: “SECTION 1. Be it enacted by the Legislature | 
of the State of Texas, That section five (5) of an act | 
entitled ‘An act to organize and maintain asystem of pub- | 
lic free schools in the State of Texas,’ approved April 24, į 
1871, be so amended as hereafter to read as follows, to- § 
wit: Src. 5. The available school fund liable to appro- į 
priation for the support of public schools is hereby § 
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declared to be all interest which has accrued, or may 
hereafter accrue, to the school fund from railroads or 
otherwise, since the thirtieth day of March 1870, one- 
fourth of all the ad valorem and occupation taxes as- 
sessed since that date, and such other taxes as may be 
provided by law for the support of public school accounts 
against this available school fund, shall be .paid out. of 
any- part of it that may be in the treasury, on appropria- 
tion therefor by the Legislature.”’ 

Amend third section, in line ten, by inserting after the 
word ‘the’ and before the word ‘‘ collection,’’ the words 
‘assessment or.” o 

Amend eaption by striking out the word ‘‘repeal”’ and 
- Insert the word ‘“‘amend.’”’ i 
Hon. E. B. Pickett, President of the Senate : 

SIR: Your Committee on Education having had under 
consideration Senate bill No. 26, “An acttoamend section 
five of an act to organize and maintain a system of public 
free schools in the State of Texas, approved April 24, 
1871,” herewith report the same back to the Senate, and 
recommend that it do not pass, for the reason that the. 
substance thereof is contained in House bill No. 14, which 
has been recommended by this committee. 

E. L. DOHONEY, Chairman. 

The following message from the Governor was received 
and read ; | 

EXECUTIVE OFFICE, STATE OF TEXAS, | 
4 Austin, February 7, 1873. 
To the Honorable Senate and House of Representatives 
of the State of Texas : 

GENTLEMEN: I have the honor to enclose herewith a ’ 
communication from Hon, Wm. Alexander, Attorney Gen- 
eral, and request that this matter receive the immediate 
attention of your body. The various subjects of litiga- 
tion now pending in the courts wherein the State is inter- 
ested are so numerous that it is impossible for the Attor- 
ney General, unaided, to give them that attention which 
their importance to the State demands. . 

{ recommend an appropriation to enable me to procure 
the services of assistant counsel, as suggested by him. 

Respectfully, ; 
EDMUND J. DAVIS, Governor. 

Senator Shelley offered the following resolution, which 
was adopted : 
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Resolved, That the message of the Executive, together 
with the communication of the Attorney General, relating 
to civil suits against the State heretofore authorized by 
law, and the necessity for making suitable provision for 
the defense of said suits, be referred to a joint committee 
of three on the part of the Senate, and a like committee 
on the part of the House, and that said committee be in- 
structed to report by bill or otherwise. D 

Senators Shelley, Word and Finlay were appointed 
said committee on part of Senate. 

The following message from the Governor was read and 
referred to Judiciary Committee No. 1: 

EXECUTIVE OFFICE, STATE OF TEXAS, } 
Austin, February 7, 1878. t 
To the Honorable Senate of the State of Texas: 
' GENTLEMEN: I respectfully ask your advice and con- 
sent to the following appointments, to-wit: 

J. Douglas Brown, Notary Public, Trinity county. 

C. B. Wood, Notary Public, Trinity county. _ 

J. W. Hamilton, Notary Public, Trinity county. 

Y. W. Randolph, Notary Public, Trinity county. 

Alexander Journegan, Notary Public, Trinity county. 

Wm. Mainer, Notary Public, San Augustine county. 

Jno. Head, Jr., Notary Public, San Augustine county. 

Joseph Massey, Notary Public, San Augustine county. 

Wim. Weatherred, Notary Public, Sabine county. 

John Tena Notary Public, Sabine county. 

Jno. Clifton, Notary Public, Sabine county. 

W. J. Croom, Notary Public, Fort Bend county. 

Theo. G. Jones, Notary Public, Freestone county. 

H. P. Davis, Notary Public, Freestone county. 

Robert Mayes, Notary Public, Freestone county. 

W. F. Huckoby, Notary Public, Freestone county. 

C. H. Prowell, Notary Public, Freestone county. ~ 

W. L. Faulk, Notary Public, Henderson county. 

Respectfully, 
EDMUND J. DAVIS, Governor. 

Senator Saylor introduced a bill, No. 86, ‘‘An act sup- 
plementary to an act entitled an act to provide for the 
establishment of the Agricultural and Mechanical Col- 
lege, approved April 17, 1871.” Read first time and 
referred to Committee on Education. 

Senate bill No. 28, ‘‘An act to regulate pre-emption 
settlers on the public lands of the State of Texas,” 
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report of committee and substitute, were read. Substi- 
tute adopted and ordered engrossed. : 

Senate joint resolution No. 11, ‘‘Authorizing the Comp- 
troller and Treasurer to employ additional clerks,” to- 
gether with report of committee and substitute, were 
read. Substitute adopted and ordered engrossed ; rules. 
suspended, read a third time and passed. 

Senate joint resolution No. 7, ‘‘ Regarding soldiers who 
fell at the battle of Glorietta, near Santa Fé, New Mex- 
ico,” together with report of committee and substitute, 
were read. Substitute adopted. 

Senator Sayers offered the following amendment, which: 
was adopted: After the word ‘‘ Val Verde,” insert, ‘‘ and. 
also of those who were buried at Socorro, Albuquerque. 
and ve Fé.” Rules suspended, read third time and 
passed. | 

A message was received from the House, informing the 
Senate that the House had passed the following House: 
bills, to-wit: 

No. 98, “An act to amend section five of an act entitled 
an act prescribing the powers and duties of clerks of the- 
district courts, approved August 12, 1870.” 

No. 97, “An act entitled an act to regulate the conduct- 
of public officers.” 

No. 68, “An act to authorize and require sheriffs and 
constables to execute process ordered by the Legislature, 
or any. committee thereof.”’ 

No. 57, “An act to prohibit the sale or giving away of 
intoxicating or spirituous liquors within one mile of the- 
institution of learning situated at Caledonia, in Rusk. 
county, Texas.” 

No. 82, “An act to authorize the County Court of 
Maverick county to issue interest bearing bonds, and to: 
levy a tax to pay the same,” 

No. 116, “An act to amend the first section of an act 
entitled an act to amend the first section of an act to regu- 
late proceedings in the district courts, approved May 
18, 1846, approved December 10, 1863.” 

And also the following joint resolutions, to-wit : 

No. 34, ‘‘ Joint resolution of thanks to Gen. McKenzie 
and command.”’ 

No. 96, ‘‘ Joint resolution of thanks to each of the per- 
sons engaged in the late encounter with the Indians in 
Live Oak county.” 


= 


140 SENATE JOURNAL: ° (feb. 8, 1873. 


On motion of Senator Dillard, House bill No. 106, “An 
:act to provide for the public printing,” was taken up, read 
third time and passed. 

Senate bill No. 43, “An act to regulate the hours of 
labor,” was read second time, and the report of Judiciary 
Committee No. 2, recommending that the bill do not 
pass, adopted. 

Senate bill No. 63, ‘‘An act to prohibit the sale of in- 
‘toxicating liquors in the vicinity of Red Rock, in Bastrop 
‘county, was read second time. 

Senator Sayers moved to amend by striking out ‘‘one 
mile” and inserting ‘‘two miles”? in section one. The 
amendment was adopted. 

On motion of Senator Finlay, the rules were suspended, 
the bill as amended read third time.and passed. 

Senator Dohoney moved a suspension of the rules to 
take up House bill No. 22, “An act to incorporate the 
city of Fort Worth.” Carried. 

The bill was read first time; ruies suspended, read sec- 
ond time; rules further suspended, read third time and 
passed. 

Senate bill No. 72, “An act for the relief of Bertha 
Staffel,” was read second time and orderéd engrossed. 

Senate bill No. 44, ‘‘An act to incorporate a company 
to be styled the Palestine Fire Company,’’ was read sec- 
oud time and ordered engrossed. 

On motion of Senator Word, the rules were suspended, 
the bill read third time and passed by the following two- 
thirds vote : 

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
Dohoney, Ford, Finlay, Flanagan, Fountain, Franks, 
Hall, Henry, King, Latimer, Rawson, Randle, Ruby, 
Saylor, Sayers, Shelley, Swift,. Tendick; Word and Mr. 
President—25. , 

Senate bill No. 34, ‘‘An act to amend an act entitled an 
act to amend an act concerning proceedings in the district 
courts, approved March 16, 1848, approved November 9, 
1866,” was read second time. Also, the report of Judi- 
ciary Committe No. 2, recommending a substitute, was 
read, the substitute adopted, and the bill, as substituted, 
ordered engrossed. 

Senator Cole moved to adjourn: to 10 o’clock A. M. 
Monday next, which was lost by the following vote : 

Yeas—Senators Baker, Broughton, Cole, Ford, Flana- 
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gan, Fountain, Gaines, Latimer, Pyle, Rawson, Randle 
and Mr. President—12. ` 

Nays— Senators Avinger, Ball, Dillard, Dohoney, 
Evans, Finlay, Franks, Henry, King, Ruby, Sayers, 
Shelley and Word—13. 

On motion of Senator Broughton Senate bill No: 81, 
‘An Act to establish a bridge across Choctaw Bayou, in 
Grayson county,” was taken up, read second time and 
ordered engrossed. 

On motion of Senator Broughton the rules were further 
suspended, the bill read third time and passed by the fol- 
lowing two-thirds vote : 

Yeas—Senators Avinger, Baker, Ball, Broughton, Cole, 
Dillard, Ford, Finlay, Flanagan, Gaines, Hall, Henry, 
Latimer, Rawson, Ruby, Sayers, Shelley, Tendick, Tracy, 
Word, and Mr. President—21. 

Senator Rawson moved to adjourn to 10 o’clock A. M. 
Monday next, which was carried by the following vote :. 

Yeas—Senators Baker, Ball, Broughton, Cole, Ford, 
_ Flanagan, Gaines, Hall, Latimer, Rawson, Tendick, Tracy, 
and Mr. President—13. 

Nays—Senators Avinger, Dillard, Dohoney, Evans, 
Finlay, Franks, Henry, Ruby, Saylor, Sayers, Shelley, 
and Word—12. 


eed 
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Senate met pursuant to adjournment Roll called; 
Quorum present. Prayer by the chaplain. 

Journal of Saturday read and adopted. 

Senator Shelley presented the petition of 5. B. Buckley, 
asking pay for services as Geologist. Referred to Com- 
mittee on Claims and Accounts. 

senator Finlay presented memorial of H. W. Hall, 
asking patent on certain ‘certificate located. Referred to 
Committee on Private Land Claims. 

Senator Shelley presented petition of Thomas F. Mc- 
Kinney, asking payment of a debt long due to him. 
Referred to Committee on Public Debt. 

Also, the memorial of Julius Quast, asking payment of 
a pay certificate. Read and referred to- Committee on 
Claims and Accounts. 
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The Commitiee on Finance made the following report: 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Finance, to whom was re- 
ferred Senate bill No. 76, entitled ‘‘An act prescribing 
the mode of establishing the liabilities of drawers and 
endorsers of bills of exchange and promissory notes,”’ 
approved twentieth of March, 1848, and amended Jan- 
uary 11, 1862, instruct me to return the bill and ask that 
it be referred to the Committee on Judiciary, and that 
they be discharged from considering the matter further. 

N. G. SHELLEY, Chairman. 

The Committee on Internal Improvements made the fol- 
lowing report: 

- Hon. E. B. Pickett, President of the Senate: 

Sin: Your Committee on Internal Improvements, to 
whom was referred Senate bill No. 7, entitled ‘‘An act to 
incorporate the Colorado, Austin and Lampasas Railway 
Company,” have had the same under consideration, and 
instruct me to report it back with the recommendation 


that it do pass. 
WEBSTER FLANAGAN, Chairman. 


The Committee on Claims and Accounts made the fol- | 


lowing report : 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Claims and Accounts, to 
whom was referred the consideration of the claim of Dr. 
S. W. Baker, Superintendent of the Blind_Asylun, for 
$354 for the use of his horse and buggy while attending 
the business of said institution, beg leave to report that 
they have had the same under careful consideration, and 


they cannot see that justice or equity demands the pay- | 
ment of any such claims by the State; they would there- | 


fore recommend that his claim be rejected. 
W. H. SWIFT, Chairman. 


Senator Finlay introduced a bill, No. 87, “An act for | 
the relief of Hugh W. Hawes.” Read first time and re- | 


-ferred to the Committee on Private Land Claims. 


Also, a bill, No. 88, “An act to amend the third section 
of an act entitled an act concerning divorce and alimony.” | 


‘Read and referred to Judiciary Committee No. 2. 


Senator Ruby introduced a bill, No. 90, entitled ‘‘An | 
act to amend sections one and two, article three, title two, | 
of an act entitled an act to incorporate the city of Galves- į 
ton, and to grant a new. charter to the said city, and to | 
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repeal all acts heretofore passed incorporating said city 
which may be in force by virtue of any existing charter, 
approved May 16, 1871,” Read first time and referred 
to Judiciary Committee No. 2, and one hundred copies 
ordered printed for the nse of the Senate. 

Senator Henry introduced a bill, No. 89, entitled “An 
act to incorporate the G. M. Johnson Lodge, No. 97, of 
the Independent Order of Odd Fellows.” Read first 
time and referred to Judiciary Committee No. 1. 

Concurrent resolution for a joint select committee to 
consider the propriety of establishing two additional Lu- 
natic Asylums was read and adopted. 

Senate joint resolution No. 13, in relation to the estate 
of Charles Kammer, deceased, was read second time and 
ordered engrossed; rules suspended, read third and 
passed. i 

Senate bill No. 69, An act to expedite the decision of 
criminal cases by the Supreme Court,”’ together with re- 
port of committee recommending substitute, and substi- 
tute, were read, and substitute adopted and ordered en- 
grossed. 

Senate bill No. 26, “An act to amend section five of an 
act entitled an act to organize and maintain a system of 
public free schools in the State of Texas, approved April 
24, 1871,” and report of committee on same, read second 
time, and on motion of Senator Dohoney was iaid on the 
table. 

A message was received from the House informing the 
Senate that the House refused to concur in amendments 
to House bill No. 106, ‘‘An act entitled an act to provide 
for the public printing.”’ 

Also, that the House had passed the following bills: 

House bill No. 112, to amend ‘‘An act entitled an act 
to amend an act prescribing the times of holding the Dis- 
trict Courts in the several judicial districts in the State, 
approved August 10, 1870, approved October 13, 1871.” 

Also, House bill No. 123, *‘An act to provide for prompt 
settlement of accounts by sheriffs with the State and 
counties.”’ 

Senator Ruby offered the following resolution : 

Resolved, That the Senate do accept the courteous in- 
vitation of the municipal authorities and citizens of Gal- 
veston, to participate with them in the ceremonies and 
incidents to be observed in said city on the twenty-fifth 
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instant, and for this purpose that the Senate, when it 
shall adjourn on Monday, the twenty-fourth instant, do 
adjourn until the following Thursday, the twenty-seventh 
instant. 

Senator Shelley offered the following substitute : 

Resolved That the Senate of the State of Texas, duly 
appreciating the compliment and courtesy of the citizens 
of the city of Galveston, expressed in the invitation ex- 
tended by the mayor of said city through the President 
of the Senate, to be present and participate in the festivi- 
ties to be provided by said city on the twenty-fifth in- 
stant, return its acknowledgments of the courtesy as a 
body, and of Senators individually; but the public inter- 
est, and the obligation imposed upon us as a body and as 
individuals, constrain the Senate to decline, respectfully, 
the invitation. 

The President announced that the hour for special 
order had arrived, viz., the contested case of Wells 
Thompson, Esq., v. Hon. R. P. Tendick. 

senator Dillard moved the adoption of the report of 
the Committee on Elections. Said motion was ruled out 
of order. 

Senator Sayers moved to table Senator Saylor’s resolu- 
tion, upon which the yeas and nays were called, with the 
following result : 

Yeas—senators Avinger, Ball, Broughton, Cole, Dil- 
lard, Dohoney, Evans, Finlay, Henry, King, Latimer, 
Pyle, Sayers, Shelley, Swift, Word and Mr. President— 
17. 


Nays—sSenators Baker, Ford, Flanagan, Fountain, 
Franks, Gaines, Hall, Rawson, Randle, Ruby, Saylor 
and ‘Tracy—12. 

Senator Dillard’s motion to adopt the resolution of the 
Committee on Elections was ordered, with the following 
result : 

Yeas—Senators Avinger, Ball, Dillard, Dohoney, Evans, 
Finlay, Henry, King, Latimer, Sayers, Shelley, Swift, 
Word and Mr. President-—14. 

Nays— Senators Baker, Broughton, Cole, Flanagan, 
Ford, Fountain, Franks, Gaines, Hall, Pyle, Rawson, 
Randle, Ruby, Saylor and Tracy—15. 

The resolution of Senator Ruby and substitute of Sen- 
ator Shelley were then considered, and substitute lost by 


the following vote: 


se 
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Yeas—Senators Avinger, Ball, Broughton, Cole, Dil- 
lard, Dohoney, Evans, Henry, King, Latimer, Sayers, 
Shelley, Swift, Word and Mr. President—15. 

Nays—Senators Baker, Ford, Finlay, Flanagan, Foun- 
tain, Franks, Gaines, Hall, Pyle, Rawson, Randle, Ruby, 
Saylor, Tendick and Tracy—15. 

The vote was then taken on the original resolution with 
the following result: 

Yeas—Senators Baker, Evans, Ford, Finlay, Flanagan, 
Fountain, Franks, Gaines, Hall, Pyle, Rawson,- Randle, 


Ruby, Saylor, Tendick and Tracy—16. 


Nays—Senators Avinger, Ball, Broughton, Cole, Dil- 
lard, Dohoney, Henry, King, Latimer, Sayers, Shelley, 
Swift, Word, and Mr. President—14. 

On motion of Senator Flanagan, leave of absence for 
one week from to-morrow was granted to Senator Brough- 
ton. 

Senate bill No. 66, ‘‘An act to dedicate to the use of 
Travis county certain lands in the city of Austin, for the 
purpose of building a court house and jail, and to enable 
said county to build same,” was read second time and re- 
committed to Judiciary Committee No. 2. 

Senate bill No. 33, ‘‘An act amendatory of and supple- 
mental to an act entitled an act to incorporate the Sabine 
and Galveston Bay Railroad and Lumber Company, 
passed September 1, 1856, passed December 24, 1859, 
which act changed the name of said Company to the 
Texas and New Orleans Railroad Company,” was read 
third time. 

Senator Flanagan offered the folowing amendment, to. 
wit: ‘‘Amend section two, line fifteen, after the word 
company” — The amendment was adopted by the 
following vote: 

Yeas—Senators Avinger, Baker, Ball, Broughton, Cole, 
Dillard, Dohoney, Evans, Ford, Finlay, Flanagan, 
Franks, Gaines, Hall, Henry, King, Latimer, Pyle, Raw- 
son, Randle, Ruby, Saylor, Shelley, Swift, Tracy, Word, 
and Mr. President—28. 

The bill as amended was passed by the following two- 
thirds vote: 

Yeas—Senators Avinger, Baker, Broughton, Cole, Do- 
honey, Evans, Ford, Finlay, Flanagan, Franks, Gaines, 
Hall, Henry, King, Latimer,. Pyle, Rawson, Randle, 
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Ruby, Saylor, Sayers. Shelley, Tendick, Tracy, Word, 
and Mr. President—26. 

Nay—Senator Ball—i. 

On motion of Senator Ball, House bill No. 14; “An act 
to repeal section five of an act entitled. an act to organize 
and maintain a system of public free schools in the State 
of Texas, approved April 24, 1871,” was read, and on 
motion of Senator Ruby, was made special order for 11 
o'clock to-morrow, and one hundred copies of bill and 
substitute ordered printed. 

Senator Saylor moved to adjourn to 10 o'clock A. M. 
to-morrow, pending the consideration of House bill No. 
106, “An act to provide for the public printing.” The 
motion was carried by the following vote : 

Yeas—Senators Baker, Broughton, Cole, Ford, Flana- 
gan, Franks, Gaines, Hall, Henry, Pyle, Rawson, Ran- 
dle, Ruby, Saylor, Tendick and Tracy—16. 

Nays—Senators <Avinger, Ball, Dillard, Dohoney, 
Evans, Finlay, King, Sayers, Shelley, Swift, Word and 
Mr. President—12. 


— amen 


SENATE CHAMBER, | 
AvsTin, Texas, February 11, 1878. | 


Senate met pursuant to adjournment. ~ Roll called; 
‘quorum present. Prayer by the chaplain. 

Journal of yesterday read and adopted. 

Senator Avinger introduced a bill, entitled ‘‘An act to 
amend the Penal Code of the State of Texas.” Read 
first time and referred to Judiciary Committee No. 2. 

On motion of Senator Dohoney, Senator Evans was 
granted leave of absence for ten days from to-morrow. 

On motion of Senator Flanagan,. Senator Pyle was 
granted leave of absence for seven days. : 

Senator Dohoney moved that the Senate recede from 
the amendments offered by the Senate to House bill No. 
106, “An act to provide for the public printing,” which 
was lost by the following vote: 

Yeas—Senators Avinger, Ball, Dillard, Dohoney, 
Evans, Finlay, Henry, King, Latimer, Sayers, Shelley, 
Swift and Mr. President—13. 

Nays—Senators Baker, Cole, Ford, Flanagan, -Foun- 
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tain, Franks, Gaines, Hall, Rawson, Randle, Ruby, 
Saylor, Tendick, Tracy and Word—15. : 

Senator Shelley moved that a committee of conference 
be appointed by the President, to act with a like commit- 
tee on the part of the House, to take into consideration 
the disagreement existing between the Senate and the 
House in regard. to the bill. 

The motion was adopted, and the President appointed, 
on the part of the Senate, the following committee, viz.: 
Senators Shelley, Dillard, Dohoney, Henry and King. 

A message was received from the House, informing the 
Senate that the House had passed House bill No. 101, 
“An act granting a charter to Hugh P. Clark, to create, 
and keep, and run a ferry boat at or near the northeast 
corner of the Hugh Neal survey on Sabine river, in Van 
Zandt county. 

Also, House bill No. 198, requiring the next term of the 
foe Court of Trinity county to be held at the town of 

rinity. 

On motion of Senator Saylor, the special-order for this 
hour was postponed to 11 o’clock A. M. to-morrow. 

Senator Sayers, chairman of the Committee on En- 
grossed Bills, made the following report: 

Hon. E. B. Pickett, President of the Senate : 

SIR: Your Committee on Engrossed Bills have exam- 
ined the following bills, viz: 

Senate bill No. 81, “An act to establish a bridge across 
Choctaw Bayou, in Grayson -county.”’ 

Senate bill No. 68, ‘‘An act to prohibit the sale of in- 
toxicating or spirituous liquors in the vicinity of Red 
Rock, in the county of Bastrop.” 

Senate bill No. 44, “An act to incorporate a company, 
to be styled the Palestine Fire Company.”’ 

Senate bill No. 28, ‘‘An act for the benefit of actual oe- 
cupants of the public lands.’’ l 

Senate bill No. 28, ‘‘An act to regulate the disposal of 
the public lands of the State of Texas.” 

Senate bill No. 85, “An act concerning proceedings in 
the district courts.”’ 

Senate bill No. 72, “An act for the relief ef Bertha 
Staffel.’’ | 

Senate joint resolution No. 7, ‘‘In reference to remains 
of Texas soldiers who fell at the battles of Glorietta and 
Val Verde, and also of those who were buried at Socorro, 


148 | Senate JOURNAL. (feb. 11, 1873. 


Albuquerque and Santa Fé, in New Mexico, during the 
late war.” 

Senate joint resolution No. 11, “Authorizing the Comp- 
troller and Treasurer each to employ two additional 
clerks.” 

And find them correctly engrossed. 

J. D. SAYERS, Chairman. 

Senator Swift, chairman of the Committee on Claims 
and Accounts, made the following report: . i 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on, Claims and Acconnts, to 
whom was referred the memorial of Julius Quast, asking 
the payment of a certain certificate, No. 528, issued May 
31, 1871, have duly considered the evidence presented in 
the same, and have instructed me to report the memorial 
back to the Senate with the recommendation that it be 
received and the prayer of the memorialist granted. 

W. H. SWIFT, Chairman. 

The following message was received from his Excellency 
the Governor, which was read and referred to Judiciary 
Committee No. 2: 
EXECUTIVE OFFICE, STATE OF TEXAS, } 

AUSTIN, February .., 1878. 
To the Honorable Senate and House of Representatives 
of the State of Texas: 

GENTLEMEN: On the seventh instant the act entitled 
“An act to repeal an act entitled an act to provide for the 
appointment by the Governor of certain officers to fill 
vacancies, approved June 28, 1870,” became a law by ex- 
piration of the five days within which the Governor can 
return an act with his objections. 

I have not thought it advisable to object to the passage 
of this act, but at the same time I could not give it my 
formal approval, because it failed to supply the place in 
our laws which was occupied by the repealed act. 

It is only with reference to this omission that I make 
mention of the subject. | 

Vacancies among sheriffs, district clerks and district | 
attorneys so often occur that the necessity somewhere of | 
a power to appoint for the temporary performance of the 
duties of those offices in case of vacancy, pending the 
election and qualification of the successor, is apparent. 
Sheriffs, having the collection of the taxes both of State 
and county, as well as regular duties in the courts to at- 
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tend to, their offices should not be permitted to remain 
for any length of time absolutely vacant. The constant 
necessity in the proceedings of the courts of officers rep- 
resenting the district clerk and district attorney is equally 
manifest, the former being now, in addition to his usual 
clerical duties, largely entrusted with the powers of a 
probate judge. 

It will be recollected that previous to the passage of the 
repealed act the district judge could appoint to those of- 
fices or authorize the performance of the respective du- 
ties pending vacancy. Perhaps he could not do so now, 
as the repealing of an act has been held by our courts not 
to have the effect to revive a provision of law which the 
repealed act was intended to substitute. (21 Texas, 734.) 

I have, therefore, concluded to present the matter for 
your consideration. Very respectfully, 

EDMUND J. DAVIS, Governor. 

On motion of Senator Shelley the report of the Commit- 
tee on Finance, to whom was referred a communication 
from His Excellency the Governor, enclosing a commu- 
nication from the Honorable W. S. Herndon, also en- 
closing joint House resolution No. 176, of the United 
States Congress, concerning money due the State of Texas 
from the United States, was adopted and the committee 
discharged from further consideration of the communica- 
tion. 

Senate bill No. 7, ‘‘An act to incorporate the Colorado, 
Austin and Lampasas Railway Company,” was read sec- 
ond time, and on motion of Senator Tendick was made 
special order for Thursday next at 11 o’clock, A. M., and 
vne hundred copies ordered printed. 

Senate joint resolution No. 15, for the relief of S. W. 
Baker, was read second time. 

Senator Shelley moved that the resolution be re-com- 
mitted. Lost. 

On motion of Senator Dillard the report of the com- 
mittee recommending the rejection of the claim was 
adopted. 

On motion of Senator Swift, House bill No. 198, ‘‘An 
act requiring the next term of the District Court of 
Trinity county to be held at the town of Trinity,” was 
taken up and read first time; the rules suspended, read 
second time ; the rules further suspended, read third tithe 
and passed. 

Senator Shelley in the chair. 


— 
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A message was received from the House informing the 
Senate that the Speaker of the House had appointed, on 
the part of the House, Messrs. Broaddus, Brown of Dal- 
las, Payne, Bewley and Short as a committee of confer- 
ence to act with the committee appointed by the Presi- 
dent of the Senate, on the disagreement between the two 
houses on the printing bill. 

Senator Flanagan moved to adjourn to 10 o’clock A. M. 
to-morrow, pendind the consideration of Senate bill No. 
20, “An act to amend an act entitled an act to exempt 
certain persons from serving on juries, passed November 
14, 1871.” 

The motion to adjourn was adopted by the following 
vote: 

Yeas—Senators Baker, Ball, Cole, Evans, Ford, Flana- 
gan, Fountain, Franks, Gaines, Hall, Rawson, Ruby, 
Swift, Tendick, Tracy and Mr. President—16. 

Nays—Senators Avinger, Dillard, Dohoney, Finlay, 
Henry, King, Saylor, Sayers, Shelley and Word+—10. 

The Senate adjourned. 


eed 


SENATE CHAMBER, _ | 
AUSTIN, Texas, February 12, 1878. { 


Senate met pursuant to. adjournment. Roll called; 
quorum present. Prayer by the chaplain. ` 

The journal of yesterday was read and adopted. 

On motion of Senator Sayers, Senator Tendick was 
granted leave of absence for eight days. | 

Senator Dillard presented the memorial of G. M. Pat- | 
rick, Esq., contesting the election of Hon. E. T. Randle, | 
from the Fifteenth Senatorial District. | 

Senator Dillard moved that the memorial be referred to | 
a select committee. 7 

Senator Gaines moved a call of the Senate. Call sus- | 
tained. | 

Absent, not excused, Senator Baker 2 

The Senate being full upon the appearance of Senator | 
Baker, the call was suspended. ; 

Senator Flanagan moved to refer the memorial to the | 
Committee on Privileges and Elections, which was | 
adopted by the following vote: | 
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Yeas—Senators Avinger, Baker, Cole, Ford, Flanagan, 
Fountain, Franks, Gaines, Hall, Rawson, Ruby, Saylor 
and Tracy—13. o 

Nays—Senators Ball, Dillard, Dohoney, Finlay, Henry, 
King, Latimer, Sayers, Shelley, Swift, Word and Mr. 
President—ll._ . | 

The memorial was referred to the Committee on Privi- 
leges and Elections. e | 

Senator Finlay, chairman of Judiciary Committee No. 
2, submitted the following reports: 

Hon. E. B. Pickett, President of the Senate : 

SIR: Your Judiciary Committee No. 2, to whom was 
referred Senate bill No. 51, entitled ‘‘An act to relieve 
sureties upon official bonds, having carefully considered 
the same, I am instructed to report back to the Senate the 
accompanying substitute, and to recommend its passage. 

. GEO. P. FINLAY, Chairman. 
Hon. E. B. Pickett, President of the Senate: Es 

SIR: Your Judiciary Committee No. 2, to whom was 
referred Senate bill No. 79, entitled ‘‘An act to provide 
for the assessment of the liabilities of the county of 
Washington, and to provide for the same,” having care- 
fully considered the same, I am instructed to report it 
back to the Senate, with the recommendation that it do 


pass. 
GEO. P. FINLAY, Chairman. 
Hon. H. B. Pickett, President of the Senate: 

SIR: Your Judiciary Committee No. 2, to whom was 
referred Senate bill No. 75, entitled ‘‘An act to authorize 
the County Court of Washington county to issue bonds 
for the purpose of funding the indebtedness of said 
county,’’ have carefully considered the same, and I am 
instructed to report it back to the Senate and recommend 
its passage. 

B i GEO. P. FINLAY, Chairman. 

Senator Finlay, chairman of the Committee on Militia, 
submitted the following report : 

Hon. H. B. Pickett, President of the Senate: 

SIR: Your Committee on Militia, who were instructed 
by a resolution of the Senate to prepare and present a 
militia bill, have had the same under consideration, and I 
am instructed to report back to the Senate the accompa- 

_ nying bill and recommend its passage. 
GEO. P. FINLAY, Chairman. 


sae 
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The Committee on Engrossed Bills submitted the fol- 
lowing report: 


Hon. E. B. Pickett, President of the Senate: 


Sir: Your Committee on Engrossed Bills have exam- 


ined the following bills, viz: i 

Senate bill No. 69, “An act to expedite the decision of 
criminal cases in the Supreme Court.’’ 

Senate joint resolution No. 18, ‘‘Authorizing and re- 
quiring the Comptroller of Public Accounts to receive 
and deposit in the treasury money belonging to the es- 
tate of Charles Kammer, deceased, and to cause to be 
escheated the land and other effects belonging to said es- 
tate.” 

And find them correctly engrossed. | 

G. T. RUBY, for Committee. 

Senator Cole, chairman of Committee on Private Land 
Claims, submitted the following report: i 
Hon. E. B. Pickett, President of the Senate : 


SIR: Your Committee on Private Land Claims, to . 
whom was referred the accompanying memorial of L. E. 


Griffith, having had the same under consideration, would 
recommend that the prayer of the memorialist be granted. 
D. W. COLE, Chairman. 

Senator Swift introduced a bill to be entitled ‘‘An act 
for the relief of Luke G. Lea.” Read first time and re- 
ferred to the Committee on Claims and Accounts. 

Senator Ball introduced a bill entitled ‘‘An act for the 
relief of the heirs of Benjamin Franklin, deceased.” Read 
first time and referred to the Committee on Private Land 
Claims. 

Senator Randle introduced a bill to be entitled ‘‘An act 
for the relief of the heirs of James C. De Witt.” Read 
first time and referred to the Committee on Private Land 
Claims. 

On motion of Senator Cole, the special order for this 
hour, viz., ‘‘An act to repeal section five of an act to or- 
ganize and maintain a system of public free schools in 
the State of Texas, approved April 24, 1871,’’ was post- 
poned to 11 o’clock to-morrow. 

On motion of Senator Finlay, Senate bill No. 92, “An 
act to provide for the enrollment, organization and dis- 
cipline of the militia,” was taken up and read first time; 
the rules suspended, read second time and ordered en- 
grossed ; the rules were further suspended and the bill 
read third time and passed. ; 


| 
| 
| 
| 
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The consideration of Senate bill No. 20, “An act to 
amend an act entitled an act to exempt certain persons 
from serving on juries, passed November 14, 1871,” the: 
same being the pending subject when the Senate ad- 
journed on yesterday, was again resumed. 

Senator Shelley moved that the bill be re-committed.. 
The motion was adopted. À 

Senator Shelley, chairman of the committee of confer-- 
ence onthe part of the Senate, submitted the following 
report : 

Te the Honorable Senate and House of Representatives: 
of the State of Texas: 

SIRS: Your committee of free conference on House: 
bill No. 106, entitled ‘‘An act to provide for the public 
printing,’ and the amendments thereto made by the: 
Senate, have-maturely, and as we trust in that spirit- 
which should characterize the conduct of those who are- 
charged with the duty of subserving the public interest, 
considered the subjects of difference between the two: 
houses, and your committee unanimously instrust us to 
make to the Senate and House of Representatives the fol- 
lowing recommendations : 

1. That the Senate recede from its amendment to the 
first section of the House bill. 

2. ‘That the House concur in all the other amendments- 
of the Senate, except the amendment which changes the 
words ‘‘elect’’ to *‘ select,’ ‘‘elected’’ to ‘‘selected,’’ and 
“election”? to “selection,” where they occur in the House: 
bill, from which amendments the Senate recedes. 

: Your committee recommend that the House bill be 
amended by adding the following: 

SEO. 15. Be it enacted by, etc., That the printing 
already done for either house at the present session of 
the Legislature shall be paid for at the rates provided for in: 
this act, or at the rates contracted for, if done under con- 


tract. 
N. G. SHELLEY, 
` Chairman Senate Committee. 
A. S. BROADDUS, 
Chairman House Committee. 
Senator Shelley moved that the report of the committee 
be adopted. | 
Senator Gaines moved a call of the Senate. Call sus- 
tained. 
Absent, not excused, Senator Rawson. 
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The Senate being full on the appearance of Senator 
-Rasvson, the call was suspended. 

The .motion offered- by Senator Shelley was then 
adopted, by the following vote: 

Yeas—Senators Avinger, Ball, Cole, Dillard, Dohoney, 
Finlay, Henry, King, Latimer, Shelley, Swift, Word and 
Mr. President—i3 

Nays—Senators Baker, Ford, Flanagan, Fountain, 
Franks, Gaines, Hall, Rawson, Randle, Ruby, Saylor 
and Tracy—12. 

A message was received from the House informing the 
Senate that the House had adopted the report of the com- 
mittee of conference on the printing bill. . 

On motion of Senator Flanagan the Senate adjourned 
to #0 o’clock A. M. to-morrow. 


np 


SENATE CHAMBER, i 
Austin, Texas, February 13, 1878. | 


Senate met pursuant to adjournment. Roll called; . 


quorum present. Prayer by the chaplain. 
Journal of yesterday read and adopted. 
Senator King presented a petition from the citizens of 


Kendall county, to levy a special tax to pay a debt and ~ 


build a county jail. 

Also, a petition from the citizens of Kendall county, 
to levy a tax to repair roads, etc. Read and referred to 
the Committee on State Affairs. 

Senator King also presented a petition from the citizens 
of Kendall county, asking that certain laws be enacted 


for the protection of the agricultural interest of the coun- | 


try. Read and referred to the Committee on Agriculture. 


Senator Sayers presented a petition for the relief of | 
R. H. Walker. Read and referred to the Committee on | 


Private Land Claims. 


Senator Henry, chairman of Judiciary Committee No. 1, | 


submitted the following report : 
Hon. E. B. Pickett, President of the Senate: 


SIR: Your Committee on Judiciary No. 1, to whom was | 
referred Senate bill No. 89, to be entitled ‘‘An act to in- | 
corporate the G. M. Johnson Lodge No. 97, of the Inde- | 
pendent Order of Odd Fellows,” having had the same | 


a 
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under careful consideration, instruct me to report it back 
and recommend its passage. 
. JOHN L. HENRY, Chairman. 

Senator Dohoney introduced a bill entitled “An act to 
amend an act to incorporate the town of Bonham, in Fan- 
nin county, approved August 13, 1870.” Read first time 
and referred to Judiciary Committee No. 1. 

Senator ‘Rawson introduced a bill to be entitled ‘‘An 
act to incorporate the Hallville Masonic Institute.” Read 
first time and referred to the Committee on Education. ~ 

Senator Ball introduced a bill entitled “An act to incor- 
. porate the town of Weatherford.” Read first time and 
referred to. Judiciary Committee No. 2. 

Senate bill No. 5; entitled “An act entitled an act for 
the relief of the heirs and assignees of Haynes Crabtree, 
deceased,’’ read third time and passed by the folowing 
two-thirds vote: 

Yeas—Senators Avinger, Baker, Ball, Cole,. Dillard, 
Dohoney, Ford, Finlay, Flanagan, Fountain, Gaines, 
Hall, Henry, King, Latimer, Rawson, Ruby, Saylor, 
Sayers, Swift, Tracy and Word—22. l 

Senator Gaines moved a suspension of the rules in 
order to take up Senate bill No. 79, entitled “An act to 
provide for the assessment of the liabilities of the county 
of Washington, and to provide for the same.” Carried. 

The bill was read a second time and ordered engrossed ; 
the rules suspended; read a third time and passed. 

Senator Gaines moved a suspension of the rules in or- 
der to take up Senate bill No. 75, ‘‘An act to authorize 
the County Court of Washington county to issue bonds 
for the purpose of funding ‘the indebtedness of said 
county.” Carried. 

The bill was read second time, and ordered engrossed; 
rules suspended, read third time and passed. 

A message was received from the House, informing the 
Senate that the House had passed House bill No. 187, 
“An act to amend section seven of an act prescribing the 
times of holding the district courts in the several judicial 
districts in the State, approved August 10, 1870.” 

Senate bill No. 53, “An act for the relief of John H. 
Jenkins,” was read third time, and passed by the follow- 
ing two-thirds vote: oF 

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
_ Dehoney, Ford, Finlay, Flanagan, Fountain, Franks, 


on 
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Gaines, Hall, Henry, King, Latimer, Rawson, Randle, 
Ruby, Saylor, Sayers, Shelley and Word—23. 

Senate, bill No. 34, *“An act to amend section two of an 
act entitled an act further regulating proceedings in the 
several courts of the State of Texas, approved May 19, 
1871,” was read third time. 

Senator Henry moved to amend by adding the follow- 
ing: ‘* Nor shall the plaintiff be permitted to testify in 
cases where service is had by publication, and the de- 
fendant does not appear.” Theamendment was adopted 
by the following two-thirds vote: 

Yeas—Senators Avinger, Baker, Dillard, Dohoney, 
Ford, Finlay, Flanagan, Fountain, Gaines, Henry, King, 
Latimer, Rawson, Randle, Ruby, Saylor, Sayers, Shelley, 
Swift and Word—20. 

Nays—Senator Franks and Mr. President. 

And the bill passed. l 

The following message was received from his Excellency 
the Governor, which was read and referred to the Com- 
mittee on Education : 

EXECUTIVE OFFICE, STATE OF TEXAS, | 
AUSTIN, February 18, 1873. f 
To the Honorable Senate of the State of Texas: 

GENTLEMEN: I respectfully ask your advice and con- 
sent to the following appointments, to-wit: 

J. H. Raymond, 8. Mussina, C. R. Johns, M. A. 
Taylor, Hamilton Stuart, S. G. Newton and J. R. Morris, 
as administrators of the University of Texas. These 
names have heretofore been overlooked. 

Very respectfully, 
EDMUND J. DAVIS, Governor. 

Senate bill No. 7, “An act to incorporate the Colorado, 
Austin and Lampasas Railway Company,” was read | 
second time. : 

Senator Shelley offered the following amendment, which | 
was adopted: Amend section seventeen by adding, ‘‘and | 
shall be and remain subject to control and regulation by | 
the Legislature, as well as to its charges for freights as to | 
its conduct as a common carrier.”’ : 

Senator Avinger offered the following amendment, which | 
was adopted: Amend section eight by striking out “at | 
or near,’ wherever they occur; also, strike out after | 
“Eastland”? the words ‘‘or adjoining counties,’ and | 
insert ‘‘county, or north of said county.’’ ! 
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Senator Finlay offered the following amendment, which 
- was adopted: ‘* Provided, that the freight and passenger 
depots of said road shall be. within a mile of the court 
houses in the towns of Columbus, La Grange, Bastrop, 
_ Austin, Lampasas, or other county towns through which 
it may pass.” 

The bill as amended was then ordered engrossed. 

House bill No. 14, “An act to repeal section five of an 
act entitled an act to organize and maintain a system of 
public free schools in the State of Texas, approved April 
24, 1871,” was taken up, together with the following 
amendments recommended by the committee, viz: 

Amend by striking out section one and insert as follows: 
“SECTION 1. Be it enacted by the Legislature of the 
State of Texas, That section five of an act entitled ‘An 
act to organize and maintain a system of public free 
schools in the State of Texas,’ approved April 24, 1871, 
be so amended as hereafter to read as follows, to-wit: 
Src. 5. The available school fund liable to appropria- 
tion for the support of public schools is hereby declared 
to be all interest which has accrued or may hereafter 
accrue to the school fund from railroads or otherwise, 
since the thirtieth day of March, 1870, one-fourth of all 
the ad valorem and occupation taxes assessed since that 
date, and such other taxes as may be provided by law for 
the support of public schools. Accounts against this 
available school fund shall be paid out of any part of it 
that may be in the Treasury, on appropriation therefor 
by the Legislature.’ . 

Amend section three, in line ten, by inserting after the 
word ‘‘the,’’ and before the word ‘‘collection,”’ the words 
“assessment or.”’ 

Amend caption by striking out the word ‘‘repeal’’ and 
inserting the word ‘‘amend.”’ 

The amendments were adopted by the following vote: 

Yeas—Senators Avinger, Ball, Cole, Dillard, Dohoney, 
| Finlay, Henry, King, Latimer, Sayers, Shelley, Swift, 
~ Word and Mr. President—14. 

Nays—Senators Baker, Ford, Flanagan, Fountain, 
eae Gaines, Hall, Rawson, Randle, Ruby and Say- 
or—11. 

Senator Baker moved to strike out section three. 

Senator Flanagan moved to adjourn, which was lost by 
the following vote : 
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Yeas—Senators Baker, Ford, Flanagan, Fountain, 
Franks, Gaines, Hall, Latimer, Rawson, Randle, Ruby 
and Tracy—18. 

Nays—Senators Avinger, Ball, Cole, Dillard, Dohoney, 
Finlay, Henry, King, Saylor, Sayers, Shelley, Swift, 
Word and Mr. President—14. l 

Senator Finlay moved a suspension of the rules in or- 
o the bill might be recommitted. The motion was 
ost. 

Senator Fountain moved that the Senate adjourn to 10 
o'clock A. M. to-morrow. The motion to adjourn was 
carried by the following vote : oo 

Yeas—Senators Baker, Ford, Flanagan, Fountain, 
Franks, Gaines, Hall, Latimer, Rawson, Randle, Ruby, 
Saylor and Tracy—13. 

Nays—Senators Avinger, Ball, Cole, Dillard, Dohoney, 
Finlay, Henry, King, Sayers, Shelley, Swift, Word and 
- My. President—13. : 

The Senate adjourned. 


— aeaee- 


SENATE CHAMBER, 
AUSTIN, TEXAS, February 14, 1873. 


Senate: met pursuant to adjournment. Roll called ; 
quorum present. Prayer by the chaplain. ` 

Journal of yesterday read and adopted. 

Senator Henry, chairman of Judiciary Committee No. 1, ; 
submitted the following report : | 
Hon. E. B. Pickett, President of the Senete ; | 

Str: Your Judiciary Committee No. 1, to whom was | 
referred Senate bill No. 52, entiled ‘‘An act to carry into | 
effect the provision of the Constitution in reference to the | 
probate duties of district clerks.” ! 

Senate bill No. 61, entitled ‘‘An act to amend an act | 
prescribing the mode of proceeding in district courts in | 
matters of probate, approved November 6, 1871.”’ | 

Senate bill No. 68, entitled ‘‘An act entitled an act to { 
amend Sections 192, 217, 285, 240, 242, 250, 251, 252 and § 
266, of an act entitled an act prescribing the mode of | 
proceeding in district courts in matters of probate, ap- | 
proved August 15, 1870.” | 

Having carefully examined and considered the same, | 


1- 
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instruct me to report the same back to the Senate, and 
recommend the passage of the accompanying bill as a 
substitute for the whole subject matter. 
: JNO. L. HENRY, Chairman. 
Senator Finlay chairman pro tem. of the Committee om 
State Affairs, submitted the following reports : 


Hon. H.-B. Pickett, President of the Senate: 

Str: Your Committee on State Affairs, to whom was: 
referred Senate bill No. 22, entitled ‘‘An act to alter and 
amend the charter of the town of Kaufman, in Kaufman 
county,” having considered the same, I am instrueted to 
report it back to the Senate and recommend its passage 
with the following amendments: 

Amend the eaption so as to read as follows: ‘‘An act 
to Incorporate the town of Kaufman, in Kaufman 
county.”’ 

Amend by striking out section thirteen. 

Amend section seventeen by striking out the words 
“and also the power to levy and collect a poll tax of one 
dollar each on all male persons of said corporation over 
the age of twenty-one years, and under the age of fifty- 


five years.” 
GEO. P. FINLAY, Chairman pro tem. 
Hon. E. B. Pickett, President of the Senate: 

Sir: Your Committee on State Affairs, to whom was 
referred Senate bill No. 62, entitled “An act to incorpo- 
rate the Tyler Real Estate and Building Association,” 
have carefully considered the same, and I am instructed 
to report it back to the Senate with the recommendation 
that it do pass. 

GEO. P. FINLAY, Chairman pro fem. 
Hon. H. B. Pickett, President of the Senate: 

Sir: Your Committee on State Affairs, to whom was. 
referred Senate bill No. 98, entitled ‘‘An act to incorpo- 
rate the town of Weatherford,” .have carefully consid- 
ered the same, and I am instructed to report it back to 
the Senate with the following amendments, and recom- 
- mend its passage: 

Amend section six by striking out the words ‘“‘that the 
mayor shall have power to administer oaths and certify 
the same, and take proof and the acknowledgment of the 
execution of deeds and other writings in like manner as 
justices of the peace may do, which shall be as legal and 
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„effective as if done by a justice of the peace, within the 
limits of said corporation.”’ 

Amend by striking out section seven. 

GEO, P. FINLAY, Chairman pro tem. 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on State Affairs, to whom was 
referred Senate bill No. 74, entitled ‘‘An act to incorpo- 
rate the city of Lampasas, in the county of Lampasas,” 
have carefully considered the same, and I am instructed 
to report it back to the Senate, and recommend its pas- 
sage with the following amendments: 

Amend section four, after the words ‘‘ within said cor- 
poration,” by inserting the words ‘‘not to exceed one per 
-centum per annum.’’ | 

Amend section five, after the words ‘‘minutes of the 
corporation,” by inserting the words ‘‘ by the mayor and 
.a majority of the board of aldermen.” i 

Amend section nine, after the words ‘‘ preceding. any 
election,’ by striking out the words ‘‘and who is the 
-owner of real estate within said corporation.”’ 

GEO. P. FINLAY, Chairman pro tem. 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on State Affairs, to whom was 
referred Senate bill No. 54, entitled ‘‘An act to incorpo- 
rate the Hibernian Benevolent and Mutual Aid Associa- 
tion of Austin, Texas,” having carefully considered the 
same, I am instructed to report it back to the Senate and 
recommend its passage. 

GEO. P. FINLAY, Chairman pro tem. 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on State Affairs, to whom was 
‘referred Senate bill No. 18, entitled ‘‘An act to incorpo- 
rate the city of Austin,” having maturely considered the 


same, [ am instructed to report it back to the Senate with | 


the following amendments and recommend its passage: 


Amend article second, section one, by striking out the | 


words ‘‘including parks, squares, streets and alleys,” 
„after the words ‘‘ within said city.” 


Amend same article and section, after the words ‘‘ ben- | 
efit of the city,” by striking out the words ‘‘and may do | 


all other acts as natural persons.”’ 


Amend article six, section twenty, after the words ‘‘in | 
any part of the city,” by striking out the words “and | 
to provide for the suppression and removal of wooden | 
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buildings, when in the judgment of the city council 
such wooden buildings are dangerous to adjacent build- 
ings; provided, the city council shall pay the owners the 
fair value thereof, to be ascertained in such manner as 
may be prescribed by ordinance.’’ 

Amend article six, section twenty-two, after the words 
“one or more officers at reasonable times to,” by striking 
out the words ‘‘ enter into,” and inserting the word ‘ ex- 
amine ;’ and after the words ‘‘of every discriptior,”’ by 
striking out the words ‘‘for examination.” 

Amend same article by striking out section twenty- 
three. 

Amend same article by striking out section thirty- 
seven. . 

Amend article ten, section one, after the words ‘‘in all 
criminal cases,” by striking out the words ‘‘and in all 
civil cases when the person sued resides, at the time of 
beginning the suit, within the city limits ;’’ and after the 
words ‘‘under the general laws of the State,” by striking 
_ out the words ‘Sand in civil cases the mayor shall have 
power to issue the same process as justices of the peace, 
and the same shall be executed in the same manner as if 
issued by a justice of the peace of Travis county.” 

Amend article twelve, section one, after the words 
“keep the same clean,” by striking out the words ‘‘and 
if necessary thereto to compel him or them to pay the 
same.” GEO. P. FINLAY, Chairman pro tem. 

Senator Ball introduced a bill, entitled ‘‘An act to pro- 
vide for the change of venue in civil cases in the district 
courts of the State.” Read first time and referred to 
Judiciary Committee No. 1. 

Senator Ford introduced a bill, to be entitled “An act 
to provide for the merger of the Waco and Northwestern 
Railroad Company, with its properties, rights, privileges 
and franchises, in the Houston and Texas Central Rail- 
way Company.” Read first time and referred to the 
Committee on Internal Improvements. 

Senator Randle introduced a bill, entitled ‘An act for 
the relief of Daniel Donoho, deceased.” Read first time 
and referred to the Committee on Private Land Claims. 

Senator Ruby introduced a joint resolution, ‘‘ To insert 
a new. section in Article 12 of the Constitution.” Read 
first time and referred to the Committee on Constitutional 
Amendments. | 
11. ss 
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The following message was received from his Excellency 
the Governor: 
EXECUTIVE OFFICE, STATE OF TEXAS, 
| Austin, February 183,1878. | 
To the Honorable Senate of the State of Texas: 

GENTLEMEN: I have, to request of your honorable 
body to withdraw the names of Frank O. Seth and Wil- 
liam Spears, sent you for confirmation as notaries public 
for Harrison county on the twenty-first ult. 

Respectfully, l 
EDMUND J. DAVIS, Governor. 
on motion of Senator Baker, the request was complied 
wit 

Senator Dohoney offered the following resolution, which 
was read and adopted: 

Resolved, That the President of the Senate appoint a 
select committee of ten Senators, to consider the propriety 
of reducing the number of judicial districts in the State, 
and of regulating the same, and that said committee re- 
port to the Senate by bill or otherwise. 

A message was received from the House informing the 
Senate that the House had passed the following House 
bills, to-wit: 

- House bill No. 8, “An act to incorporate the city of 
Sulphur Springs, in the county of Hopkins.”’ 

House bill No. 185, ‘An act defining the duties of the 
Comptroller.’’ 

House bill No. 186, “An act to incorporate the town of 
Gainesville, in Cooke county.” 

Also, Senate joint resolution No. 11, ‘‘Authorizing the 
Comptroller and Treasurer each to employ two additional 
clerks.” | 

House bill No. 14, to be entitled ‘‘An act to repeal sec- | 
tion five of an act entitled an act to organize and maintain | 
a system of public free schools in the State of Texas, ap- | 
proved April 24, 1871,” was taken up. 

Senator Gaines moved a call of the Senate. Call sus- | 
tained. 

Absent, not excused—Senators Hall and Saylor. . | 

The Senate being full on the appearance of Senators | 
Hall and Saylor, the call was suspended. | 

Senator Sayers offered the following amendment: In- 
sert after the word “subject”? in section three, “provided, | 
that this act shall not affect those who have failed to pay | 
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the tax levied for building school houses and maintaining 
schools for the year 1871.” 

The amendment was adopted by the following vote: 

Yeas—Senators Avinger, Baker, Cole, Dohoney, Ford, 
Flanagan, Fountain, Franks, Gaines, Hall, Henry, King, 
Rawson, Randle, Ruby, Saylor, Sayers, Shelley, Swift 
and Tracy—20. 

Nays—Senaiors Ball, Dillard, Finlay, Latimer, Word 
and Mr. President—6. 

Senator Baker moved to strike out section three. 

The motion was lost by the following vote: 

Yeas— Senators Baker, Ford, Flanagan, Fountain, 
Franks, Gaines, Hall, Rawson, Randle, Ruby, Saylor 
and Tracy-—12. 

Nays—Senators.Avinger, Ball, Cole, Dillard, Dohoney, 
Finlay, Henry, King, Latimer, Sayers, Shelley, Swift, 
Word and Mr. President—14. . 

Senator Cole moved to recommit the bill to the Com- 
mittee on Education. 

Senator Ruby offered the following substitute for the 
motion offered by Senator Cole, viz.: That the bill be re- 
committed to the Committee on Education, with sugges- 
tions to report upon amendments to the present school 
law relative to the election or appointment of school di- 
rectors in the several counties, the power of said direc- 
tors in the levy of taxes in the support of public schools 
and their direction and management, together with a uni- 
form rate of taxation in each county for the continuance’ 
of the present school system, and the remodeling of the 
several districts of the State wherein supervisors of edu- 
cation are now appointed and contracted, with authority: 
to amend by enlargement or restriction of the powers and 
duties of said supervisors. 

The Senate refused to adopt the substitute by the fol 
lowing vote: 

Yeas—Senators Baker, Ford, Fountain, Franks, Gaines, 
Hall, Rawson, Randle, Ruby, Saylor and Tracy—11. 

Nays—Senators Avinger, Ball, Cole, Dillard, Dohoney, 
Finlay, Flanagan, Henry, King, Latimer, Sayers, Shel- 
ley, Swift, Word and Mr. President—15. 

The motion offered by Senator Cole to recommit was 
then adopted. | 

Senator Shelley offered the following resolution: 

Resolved, That witnesses who have been, or may be re- 
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quired to appear and give testimony before any commit- 
tee, Senate, or joint committee of the two houses, shall be 
entitled to and receive compensation therefor at the rate 
of two dollars per day for each days attendance as such 
witness, and twelve and a half cents per mile for comin 

to and returning from the capital, to be computed by the 
nearest traveled route; that said compensation shall be 
paid out of a special appropriation therefor, hereafter to 
be made, upon the warrant of the Comptroller, which 
shall be issued upon the statement of the witnesses, re- 
spectively, verified by affidavit and approved by the 
chairman of the committee before whom said witnesses 
may have been called to testify. l 

Senator Cole moved to amend by striking out ‘‘ two 
dollars,” and inserting ‘‘three dollars.’ Carried. 

The resolution as amended was adopted. 

Senator Sayers, chairman of the Committee on En- 
grossed Bills, made the following report: 

Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Engrossed Bills have ex- 
amined the following bills, and find them correctly en- 
grossed, viz. : 7 

Senate bill No. 92, “An act to provide for the enroll- 
ment, organization and discipline of the militia.’’ 

Senate bill No. 7, “An act to incorporate the Colorado, 
Austin and Lampasas Railway Company.”’ 

J. D. SAYERS, Chairman. 

On motion of Senator Flanagan, the rules were sus- 
pended in order to take up House bill No. 187, “An act 
to amend section seven of an act prescribing the times of 
holding the district courts in the several judicial districts 
in the State, approved August 10, 1870.” The bill was 
read first time; the rules suspended, read second time; 
rules further suspended, read third time and passed. 

Senator Cole, chairman of Committee on Private Land 
Claims, submitted the following report : 

Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Private Land Claims, to whom 
was referred Senate bill No. 82, entitled ‘‘An act for the 
relief of John S. Menifee,” have had the same under con- 
sideration, and I am instructed to report it back with the 
recommendation that it do pass. l 
D. W. COLE, Chairman. 
On motion of Senator Latimer, the rules were suspended 
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‘in order to take up House bill No. 186, “An act.to incor- _ 


porate the town of Gainesville, in Cooke county.” The 
bill was read first time; rules suspended, read second 
time; rules further suspended, read third time and passed. 

On motion of Senator Latimer, the Senate adjourned 
to 10 o’clock A. M. to-morrow. 


nr, 


SENATE CHAMBER, | 
AUSTIN, Texas, February 15, 1873. f 


Senate met pursuant to adjournment. Roll called; 
quorum present. Prayer by the chaplain. 

Journal of yesterday read and adopted. 

Senator Sayers presented the memorial of the police. 
court of Austin county against the formation of a new 
county out of the territory of Austin county. Read 
and referred to the Committee on Counties and County 
Boundaries. - | 

Senator Finlay presented the memorial of G. D. Gay, 

rotesting against the removal of the county site from 

ontgomery. Referred to the Committee on Counties 
and County Boundaries. 

Senator Swift, chairman of the Committee on Claims 
and Accounts, submitted the following report: 

Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Claims and Accounts, to 
whom was referred Senate bill No. 95, entitled “An act 
for the relief of Luke G. Lea,” beg leave to report that 
they have catefully and diligently inquired into the 
merits of said claims, upon which said act is based, and 
unanimously recommend that it do pass. 

W. H. SWIFT, Chairman. 

Senator Latimer, chairman of the Committee on En- 
rolled Bills, made the following report:  - 

Hon. H. B. Pickett, President of the Senate: 

SIR: Your Committee on Enrolled Bills have the honor 
to report that they have carefully examined Senate joint 
resolution No. 11, entitled ‘‘Joint resolution authorizing 
the Comptroller and Treasurer each to employ two addi- 
tional clerks,” and find it correctly enrolled. 

H. R. LATIMER, Chairman. 

Senator Word introduced a bill to be entitled ‘‘An act 


166 SENATE JOURNAL. [ Heb. 15, 1878. 


to amend an act entitled an act to reduce into one and 
amend the several acts concerning executions, passed 
January 27, 1842.” Read first time and referred to Judi- 
ciary Committee No. 1. 

Senator Ford introduced a bill for the relief of the heirs 
of Anthony McGee. Read first time and referred to 
Committee on Private Land Claims. : 

Senator Dohoney introduced a bill to be entitled ‘‘An 
act to provide against the evils resulting from the sale of 
intoxicating liquors in the State of Texas.” Read first 
time and referred to Judiciary Committee No. 1. 

senator Dillard introduced a bill to be entitled ‘‘An act 
to aid in the construction of the Atlantic and Pacific Rail- 
road and Telegraph Line.” Read first time and referred 
to the Committee on Internal Improvements, and one 
hundred copies ordered printed for the use of the Senate. 

Senator Saylor introduced a bill to be entitled ‘‘An act 
to create a new land district.” Read first time and re- 
ferred to the Committee on Public Lands. 

Senator Swift introduced a bill to be entitled ‘‘An act 
for the relief of Joseph Hoya.’’ Read first time and re- 
ferred to the Committee on Claims and Accounts. . 

Senator Shelley introduced a bill to be entitled ‘‘An ac 
for the relief of James S. Patterson.” Read first time 
and referred to the Committee on Private Land Claims. 

Senate bill No. 42, “An act conferring the right of 
suffrage upon such foreign residents as may have hereto- 
fore declared their intention to become citizens before the 
clerks of the district courts of the several counties in 
vacation,” was read third time and passed. 

A message was received from the House, informing the 
Senate that the House had passed the following House 
bills, viz: 

No. 88, ‘‘An act to incorporate the Falls County Rea! 
Estate and Savings Association.’’ | 


No. 52, “An act prohibiting the sale of intoxicating, | 
spirituous or vinous liquors in two miles of Pleasant | 


Grove Academy, in Hunt county.” 


No. 92, “An act to amend an act amendatory of an act | 
entitled an act to organize the courts of justices of the | 
peace and county courts, and to define their jurisdiction | 


and duties, approved May 8, 1871.” 


No. 94, “An act for the relief of the heirs of George W. : 


Miller, deceased.” 


~ 


| 
| 
| 
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No. 95, “An act for the relief of Mrs. Caroline ‘A. 
Stevens.’’ | 

No. 102, “An act to amend an act entitled an act to 

establish a Code of Criminal Procedure for the State of 
Texas, approved August 26, 1856.” 
- Senate joint resolution No. 14, ‘‘Instructing our Sena- 
tors and requesting our members in the Congress of the 
United States to urge the opening of the Indian. country 
north of- Texas to settlement,” was taken up. 

Senator Cole moved that the resolution be made special 
order for Saturday next, at 11 o’clock, and from day te 
day until disposed of. 

Senator Dohoney moved a call of the Senate. Call 
sustained. 

Absent, not excused—Senators Gaines, Flanagan, Raw- 
son, Randle and Tracy. 

On motion of Senator Fountain the call was suspended. 

The motion made by Senator Cole was then adopted. 

Senate bill No. 28, “An act for the benefit of actual 
occupants of the public lands,” was read third time and 

assed. : 

P Senate bill No. 85, ‘‘An act concerning proceedings in 
the district courts,” was read third time and passed. 

Senate bill No. 72, ‘‘An act for the relief of Bertha. 
Staffel,” was read third time and passed by the following 
two-thirds vote: | 

Yeas—Senators Avinger, Baker, Ball, Dillard, Ford, 
Finlay, Flanagan, Fountain, Franks, Hall, King, Lati- 
mer, Ruby, Saylor, Sayers, Swift, Tracy, Word and Mr. 
President-—19. 

Nays— Senators Dohoney, Henry and Shelley—3. 

Senate bill No. 69, ‘An act to expedite the decision of 
criminal cases by the Supreme Court,” was read third 
time and passed. l 
= Senate bill No. 7, ‘‘An act to incorporate the Colorado, 
Austin and Lampasas Railway Company,”’ was read third 
time. 

Senator Ball offered the following amendment: After 
“Austin,” in section eight, line eight, strike out all down 
to the word ‘‘counties,’’ in line eleven, and insert as fol- 
lows: ‘‘thence by the shortest practicable route to the 
town of Weatherford, in Parker county, intersecting with 
the Texas Pacific Railway within one-half mile of the 
public square of the town of Weatherford ; provided, 
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that should. the Texas Pacific Railway Company: not 
makea depot within the corporate limits of said town, 
then said company shall have the privilege of making 
junction with said Texas Pacific Railway at any point 
five miles east or west of said town, together with such 
turnouts, branches, sidings and extensions as the com- 
pany may deem it to their interest to own, equip and 
maintain, with authority to construct, own and maintain, 
in connection with said railway, a telegraph line along the 
route thereof”? 

The amendment was adopted by the following two- 
thirds vote: : 

Yeas—Senators Avinger, Baker, . Ball, Cole, Dillard, 
Dohoney, Finlay, Flanagan, Fountain, Hall, Henry, King, 
Latimer, Ruby, Saylor, Sayers, Shelley, Swift, Tracy, 
Word and Mr. President—21. 

Senator Ball also offered the following amendment: 
Strike out ‘‘ Lampasas”? in the caption and wherever it 
occurs in the body of the bill, and insert ‘‘ Parker 
county.” n g 

The amendment was adopted by the following vote : 

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
Dohoney, Ford, Finlay, Flanagan, Fountain, Franks, 
Hall, Henry, King, Latimer, Ruby, Saylor, Sayers, Swift, 
Tracy, Word and Mr. President—22. 

Senator Fianagan offered the following amendment: 

Strike out all of section eleven after the word ‘‘same,’’ 
in twenty-seventh line. 

The amendment was adopted by the following two- 
thirds vote: f 

Yeas—Senators Avinger, Baker, -Ball, Cole, Dillard, 
Dohoney, Ford, Finlay, Flanagan, Fountain, Franks, 
Hall, Henry, Latimer, Ruby, Saylor, Sayers, Shelley, 
Swift, Tracy, Word and Mr. President—22. | 

The bill as amended was then passed by the following 
two-thirds vote: . 

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
Dohoney, Ford, Finlay, Flanagan, Fountain, Franks, 
Hall, Henry, King, Latimer, Ruby, Saylor, Sayers, Shel- 
- ley, Swift, Word and Mr. President—22. 

Senate bill No. 12, “An act to amend section one of an 
act entitled an act to provide for appeals from interlocu- 
tory judgments in the district courts of the State, ap- 
nie ovember 1, 1871, was read third time and sub- 
stituted. a 
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Senator Latimer, chairman of the Committee on En- 
rolled Bills, submitted the following report: 
Hon. E. B. Pickett, President of the Senate: 

Sir: The joint resolution authorizing the Comptroller 
and Treasurer each to employ two additional clerks, was 
presented to the Executive for approval at 11:30 o’clock 


A. M. this day. 
H. R. LATIMER, Chairman. 

Senator Swift, chairman of the Committee on Claims 
and Accounts, submitted the following report: © 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Claims and Accounts, to 
whom was referred the memorial of Julius Quast, asking 
payment of a pay certificate, have duly considered the 
evidence presented in the same, and have instructed me 
to report the memorial back to the Senate with the recom- 
mendation that it be received and the prayer of the me- 


morialist be granted. 
W. H. SWIFT, Chairman. 

On motion of Senator Flanagan, the memorial was re- 
committed. : 

Senate bill No. 51, “An act for the relief of sureties 
upon Official bonds,” together with substitute, was read. 

Senator Franks moved to amend by striking out the 
words ‘‘not less than ten days previous to the filing of 
said application.” The amendment was adopted. 

Senator Henry moved to amend by striking out the 
words ‘‘from the date of the filing of written application 
therefor,” and insert in lieu thereof ‘‘from the date of 
approval of a new bond.” 

Pending the consideration of Senator Henry’s amend- 
ment, on motion of Senator Flanagan, the Senate ad- 
journed. 


aaaeeeaa aa 


SENATE CHAMBER, | 
Austin, Texas, February 17, 1878. | 


Senate met pursuant to adjournment. Roll called; 
quorum present. Prayer by the chaplain. 

Journal of Saturday read, and on motion of Senator 

ayers, corrected to read as follows: | 

After “Austin” in section eight, line six, strike ont all 
down to the word ‘‘provided”’ in line fifteen. 


— 
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Senator Tracy presented a petition for the relief of 
P. Jenks Maham. Read and referred to the Committee 
on Private Land Claims. o 

Senator Ruby presented the memorial of the Galveston 
Chamber of Commerce. Read and referred tothe Com- 
mittee on Federal Relations. 

Senator Sayers, chairman of the Committee on En- 
grossed Bills, submitted the following report: 

Hon. E. B. Pickett, President of the Senate: 

DIR: Your Committee on Engrossed Bills have examined 
the following bills, viz.: 

Senate bill No. 79, “An act to provide for the ascer- 
tainment and payment of the liabilities of the county of 
Washington.” 

Senate bill No. 75, ‘‘An act to authorize the County 
Court of Washington county to issue bonds for the pur- 
pose of funding the indebtedness of said county, con- 
tracted for the building of a jail, and to provide for their 
pay ment.”’ 

And find them correctly engrossed. 

J. D. SAYERS, Chairman. 

Senator Dohoney submitted the following majority re 
port of the Committee on Constitutional Amendments: 
Hon. H. B. Pickett, President of the Senate: 

SIR: The undersigned, a majority of your Committee 
on Constitutional Amendments, having had under con- 
sideration Senate joint resolution No.: 9, ratifying an 
amendment to section (6) six, of article (10) ten, of the 
Constitution of the State of Texas, passed May 17, 1871 ; 


and it appearing that a large majority of the qualified ` 


electors of the State, voting on the aforesaid proposed 
Constitutional amendment, at the general election for 
Representatives held on the fifth, sixth, seventh and 
eighth days of November, 1872, voted in favor of said 
Constitutional amendment, the majority of your commit- 


tee feel that the Legislature is virtually instructed to | 


ratify said Constitutional amendment. 


We therefore respectfully report Senate joint resolu- | 


tion No. 9 back to the Senate and recommend its passage. 
E. L. DOHONEY, 
JNO. L. HENRY, 
A. J. FOUNTAIN, 
T. J. WORD, 
THOS. H. BAKER, 
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Senator Gaines introduced a bill to be entitled ‘‘An act 
to incorporate the town of Giddings, in Washington 
county.” Read first time and referred to Judiciary Com- 
mittee No. 1. 

Senator Shelley introduced a bill to be entitled ‘“‘An 
act to supply the records of Lampasas county, destroyed 
by fire.” Read first time and referred to Judiciary Com- 
mittee No. 2. 

Senator Baker introduced a bill to be entitled ‘‘An act 
to encourage stock raising, and for the protection of stock 
raisers.” Read first time and referred tothe Committee on. 
Stock and Stock Raising. 

Senator Ruby introduced a joint resolution instructing 
and requesting our Congressional delegation to urge upon 
Congress the survey and construction of a ship canal 
across the peninsular of Florida. Read first time. 

A message was received from the House informing the 
Senate that the House had passed the following House 
bills, to-wit : 

No. 182, “An act to repeal an act entitled an act to pro- 
vide for the employment of private clerks for the judges 
of the Supreme Court, approved April 5, 1871.” 

No. 202, “An act for the relief of Wm. J. Russell.” 

No. 161, ‘‘An act to abolish the offices of supervisors 
and inspectors of public schools.’’ 

No. 233, “An act regulating elections.” 

On motion of Senator Franks, Senate bill No. 51, “An 
act for the relief of sureties upon official bonds,” the same 
being the pending subject when the Senate adjourned on 
Saturday, was taken up and recommitted. 

On motion of Senator Fountain, House bill No. 283, 
“An act regulating elections,” was taken up, read first 
time, one hundred copies of the bill ordered printed, and 
made special order for 11 o’clock A. M. to-morrow. 

On motion of Senator Ruby, the rules were suspended 
and Senate joint resolution No. 17, instructing and re- 
questing our Congressional delegation to urge upon Con- 
gress the survey and construction of a ship canal across 
the peninsula of Florida, was taken up, read first time ; 
rules suspended, read second time; rules further suspen- 
ded, read third time and passed. 

On motion of Senator Fountain, the rules were suspen- 
ded and House bill No. 64, “An act in aid of the financial 
condition of Cameron county,’’ was taken up, read first 
time, and referred to Judiciary Committee No. 2. 
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Senate bill No. 12, “An act to amend an act entitled an 
act to provide for appeals from interlocutory judgments 
in the district courts of the State, approved November 1, 
1871,” was read third time and passed. = 

Senate bill No. 89, “An act to incorporate the G. M. 
Johnson Lodge, No. 97, of the Independent Order of Odd 
Fellows,” was read second time and ordered engrossed ; 
rules suspended, read third time and passed by the fol- 
lowing vote: 

Yeas—Senators Avinger, Baker, Dillard, Dohoney, 
Ford, Flanagan, Fountain, Franks, Gaines, Hall, Henry, 
King, Latimer, Rawson, Randle, Ruby, Saylor, Sayers, 
Shelley, Swift, Tracy, Word and Mr. President—23. 

On motion of Senator Fountain, Senator Hall was 
granted leave of absence for twenty days from the twenty- 
second instant. 

The petition for the relief of L. E. Griffith, together 
with the report of the Committee on Private Land Claims, 
was read, and the petition recommitted. 

Senate bill No. 54, “An act to incorporate the Hiber- 
nian and Mutual Aid Association of Austin, Texas,’’ was 
read second time. l 

Senator Shelley offered the following amendment, which 
was adopted: Amend section two by adding, ‘‘not re- 
pugnant to the Constitution and laws of the United 
States and the Constitution and laws of this State.”’? 

The rules were suspended and the bill as amended 
passed by the following two-thirds vote: 

Yeas—Senators Avinger, Baker, Cole, Dillard, Ford, 
Finlay, Flanagan, Fountain, Franks, Gaines, Henry, 
King, Latimer, Rawson, Randle, Ruby, Saylor, Shelley, 
Swift, Word and Mr. President—21. 

Senator Cole, chairman of the Committee on Private 
Land Claims, submitted the following report: 

Hon. E. B. Pickett, President of the Senate : 

SIR: Your Committee on Private Land Claims, to 
whom was referred Senate bill No. 48, entitled ‘‘An act 
authorizing the patenting of a certain bounty warrant 
therein named,” having had the same under considera- 
tion, instruct me to report it back to the Senate and re- 


commend that it do pass. 
D. W. COLE, Chairman. 
senate bill No. 62, “An act to incorporate the Tyler 
Real Estate and Building Association,’’ was read second 
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time and ordered engrossed ; rule suspended, read third 
time and passed by the following two-thirds vote : 

Yeas—Senators Avinger, Baker, Dillard, Dohoney, Fin- 
lay; Flanagan, Fountain, Franks, Gaines, Hall, Henry, 
King, Latimer, Rawson, Randle, Ruby, Saylor, Shelley, 
Swift, Word and Mr. President—21. 

Senator Finlay in the chair. ' 

Senate bill No. 82, “An act for the relief of John S. 
Menifee,” was read second time; the rules suspended, 
read third time and passed by the following two-thirds 
vote : 

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
Dohoney, Ford, Finlay, Flanagan, Fountain, Franks, 
‘Gaines, Hall, Henry, King, Latimer, Pyle, Pickett, Raw- 
son, Randle, Ruby, Saylor, Sayers, Shelley, Swift, 
‘Word and Mr. President—24. 

Senate bill No. 74, “An act to incorporate the city of 
Lampasas, in the county of Lampasas,” together with the 
report of the Committee on State Affairs, recommending 
amendments, taken up. 
| On motion of Senator Shelley, the amendments were 

‘considered seriatim. Nos. 1 and 2adopted. . 

Senator Saylor offered the following substitute for the 
third amendment offered by the committee: 

Section nine, fifth line, after the word ‘‘election,”’ in- 
sert “and who is a registered voter within the limits of 
the corporation.”’ 

Adopted, and the bill ordered to be engrossed. Rules 
suspended, read third time and passed. 

Senator Fountain presented the memorial of Bethel 
Coopwood and G. W. M. Duck, for the relief of Judge 
J.J. Thornton. Read and referred to Judiciary Com- 
mittee No. 1. 

On motion of Senator Flanagan the Senate adjourned 
until 10 o’clock A. M. to-morrow. 


Aree ete aaea 


SENATE CHAMBER, } 
- AUSTIN, Texas, February 18, 1873. |. 
Senate met pursuant to adjournment. Roll called ; 
quorum present. Prayer by the Rev. Mr. Creath. 
Journal of yesterday read and adopted. 
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Senator Tracy presented a petition for the relief of 
Jacob T. Chandler. Read and referred to the Committee 
on Private Land Claims. 

Senator Dohoney presented the memorial of T. J. 
Wood, late surveyor of Lamar county. Read and re- 
ferred to Judiciary Committee No. 1. 

Senator Henry introduced a bill, to be entitled ‘‘An act 
for the relief of the heirs of P. U. Ford.” Read and 
referred to the Committee on Private Land Claims. . 

Senator Dohoney introduced a bill, to be entitled ‘‘An 
act to provide the mode of establishing valid land claims 
against the Republic or State of Texas, not otherwise 
provided for by law.” Read first time and referred to 
select committee. 

Senator Tracy introduced a bill, entitled ‘‘An act to 
incorporate the San Saba Mining and Manufacturing 
Company.” Read first time and referred to Judiciary 
Committee No. 1. . 

A message was received from the House, informing the 
Senate that the House had passed the following House 
bills, to-wit: 

No. 154, ‘‘An act to provide for the election of city 
officers for the city of Columbus, and to regulate their 

duties.” 
' No. 252, “An act to prohibit the sale or gift of intoxi- 
cating liquors within two miles of Leesburg Institute, in 
Upshur county, Texas.” ; 

No. 253, “An act to prohibit the sale of intoxicating, 
spirituous or vinous liquors within two miles of Hack- | 
berry Grove Academy, in Collin county.’’ 

No. 231, “An act to authorize the county of Marion to . 
issue interest-bearing bonds for the building of a court | 
house and jail in said county.”’ | | 

No. 194, “An act to incorporate the town of Pine Hill, 
in Rusk county.” | 

No. 143, “An act to incorporate the Teutonic Associa- | 
tion of Fayette county.”’ 

Also, Senate joint resolution No. 5, requiring the pay- | 
ment of Treasury warrants without regard to date or } 
number. i 

Senate bill No. 95, “An act for the relief 'of Luke G. ] 
Lea,” was read second time; rules suspended, read third | 
time and passed by the following two-thirds vote : l 

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, | 
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Dohoney, Flanagan, Fountain, Hall, Henry, King, Lati- 
mer, Rawson, Randle, Ruby, Saylor, Sayers, Swift, 
Tendick, Tracy, Word and Mr. President—2g. : 

Senate bill No. 98, “An act to incorporate the town of 
Weatherford,” was read second time and ordered en- 
grossed ; rules suspended, read third time and passed. 

On motion of Senator Flanagan, House bill No. 194, 
“An act to incorporate the town of Pine Hill, in Rusk 
county, was taken up; the bill read first time ; rules sus- 
suspended, read second time; rules further suspended, 
read third time and passed. 

On motion of Senator Cole, House bill No. 8, “An act 
to incorporate the city of Sulphur Springs, in the county 
of Hopkins, was taken up and read first time.; rules sus- 
pended, read second time ; rules further suspended, read. 
third time and passed. 

The Committee on Engrossed Bills submitted the fol- 
lowing report: 

Hon. E. B: Pickett, President of the Senate: 

SIR: Your Committee on Engrossed Bills have ex- 
amined the following bills and find them correctly en- 
grossed, viz: 

Senate bill No. 89, “An act to incorporate G. M. John- 
son Lodge No. 97, of the Independent Order of Odd Fel- 
lows.”’ 

Senate bill No. 82, “An act for the relief of John S. 
Menifee.” 

Senate bill No. 62, “An act to incorporate the Tyler 
Real Estate and Building Assoeiation.’” 

Senate bill No. 12, “An act to amend an act entitled an 
act to provide for appeals from interlocutory judgments 
in the district courts of the State, approved November 
1, 1871. 

Senate bill No. 54, “An act to incorporate the Hiber- 
ee Benevolent and Mutual Aid Association of Austin, 
exas.”’ | 

Senate joint resolution No. 17, instructing and request- 
ing our Congressional delegation to urge upon Congress 
the survey and construction of a ship canal across the 
peninsula of Florida. 

J. D. SAYERS, Chairman. 

On motion of Senator Fountain, the special order for 
this hour, viz., the election bill, was postponed until to- 
morrow at 11 o’clock A. M. 


oe 
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Senate joint resolution: No. 9, ratifying an amendment 
to section six of article ten of the Constitution of the State 
of Texas, proposed by joint resolution of the Legislature 
of the State of Texas, passed May 17, 1871, was read 
second time. 

Senator Sayers moved a call of the Senate. Call sus- 
tained. 

Absent, not excused—Senators Shelley and Tracy. 

On motion of Senator Fountain, the call was suspended. 

The resolution was then ordered engrossed by the fol- 
lowing vote: 

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
Dohoney, Ford, Finlay, Flanagan, Fountain, Franks, 
Gaines, Hall, Henry, King, Latimer, Rawson, Randle, 
Ruby, Saylor, Swift, Tendick, Tracy, Word and Mr. 
President—25. . 

Nays—Senators Sayers and Shelley—2. 

On motion of Senator Avinger, House bill No. 231, “An 
act to authorize the county of Marion to issue interest- 
bearing bonds for the building of a court house and jail 
in said county,” was taken up and read first time ; rules. 
suspended and read second time; rules further sus- 
pended, read third time and passed by the following two- 
thirds vote: 

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
Dohoney, Finlay, Flanagan, Fountain, Franks, Hall, 
Henry, King, Rawson, Randle, Ruby, Saylor, Sayers, 
Swift, Tendick, Word and Mr. President—20. 

Senator Latimer, chairman of the Committee on En- 
rolled Bills, made the following report: 

Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Enrolled Bills beg leave to 
report that they have carefully examined Senate joint 
resolution No. 5, entitled ‘“‘Joint resolution requiring the 
payment of treasury warrants without regard to date or 
number,” and find it correctly enrolled. 

H. R. LATIMER, Chairman. 

Substitue reported by Judiciary Committee No. 1, for 
Senate bills Nos. 52, 61 and 68, entitled ‘‘An act to amend 
Sections 1, 114, 192, 217, 235, 240, 242, 250, 251, 252, 266 
and 841, of an act entitled an act prescribing the mode of 
proceeding in the district courts in matters of probate, 
approved August 15, 1870,” was read second , time, 
adopted, and ordered engrossed, and one hundred copies 
ordered printed for the use of the Senate. 


+ 
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Senator Henry. chairman of Judiciary Committee No. 
1, submitted the following report: 

Hon. E. B. Pickett, President of the Senate : 

Siz: Your Judiciary Committee No. 1, to whom was 
referred House bill No. 32, entitled ‘‘An act to repeal cer- 
tain sections of an act entitled an act to organize the 
courts of justices of the peace and county courts, and to 
define their jurisdiction and duties, approved August 13, 
1870;” having had the same under careful consideration, 
ask leave to report it back to the Senate, and recommend 
its passage. 

JOHN L. HENRY, Chairman. 

Senator Cole, chairman of the Committee on Private 
Land Claims, submitted the following report: : 
Hon. E. B. Pickett, President of the Senate: ` 

SIR: Your Committee on Private Land Claims, to 
whom was referred the memorial of Lycurgus E. Griffith, 


_ having had the same under consideration, instruct me to 


report the accompanying bill, and recommend that it do 


ASS. | 
i D. W. COLE, Chairman. 

Senator Latimer, chairman of the Committee on En- 
rolled Bills, submitted the following report : 
Hon. H. B. Pickett, President of the Senate : 

SIR: Your Committee on Enrolled Bills beg leave to 
report that Senate joint resolution No. 5, entitled ‘‘Joint 
resolution to require the payment of Treasury warrants 
without regard to date or number,” was presented to the 
Governor for his approval this day at 12 o’clock. 

H. R. LATIMER, Chairman. 

Senator Ruby introduced a bill entitled ‘‘An act re- 
quiring the sheriffs to make deeds of conveyance of lands 
sold for taxes.” Read first time and referred to the Com- 
mittee on Judiciary No. 2. 

House bill No. 77, “An act permanently establishing 
the county site of Kinney county,’’ was read first time 
and referred to the Committee on Counties and County 
Boundaries. . 

House bill No. 57, “An act to prohibit the sale or giv- 
ing away of intoxicating or spirituous liquors within one 
mile of the institute of learning situated at Caledonia, in 
Rusk county, Texas,” was read first time and referred to 
Judiciafy Committee No. 2. 

House bill No. 81, “An act to amend an act to author- 

12 ss 
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ize the transcript 6f the records of the County Court of 
Bowie county,’’ was read first time and referred to Judi- 
ciary Committee No. 1. 

House bill No. 123, “An act to provide for prompt set- 
tlenierit of accounts by sheriffs with the State and coun- 
ties,” was read first time, and one hundred copies ordered 
printed for the use of the Senate. 

House bill No. 87, ‘‘An act to prevent speculations by 
officers and agents in county, city and town contracts and 
liabilities,” was read first time, and referred to Judiciary 
Committee No. 1. 

House bill No. —, ‘‘An act for the relief of W. J. Rus- 
sell,” was read first time, and referred to Committee on 
Private Land Claims. 

House bill No. 97, “An act entitled an act to regulate 
the conduct of public officers,’’ was read first time and re- 
ferred to Judiciary Committee No. 1. 


House bill No. 82, “An act to authorize the County - 


Court of Maverick county to issue interest-bearing bonds, 
and to levy a tax to pay the same,” was read first time, 
and referred to Judiciary Committee No. 1. 

House bill No. 40, “An act to repeal sections thirty- 
one and thirty two of an act entitled an act concerning 
private corporations, approved December 2, 1871,’’ was 
read first time, and referred to Judiciary Committee No. 1. 

House bill No. 42, “An act to amend an act to amend 
Article 382 of the Code of Criminal Procedure, approved 
August 26, 1856,” was read first time and referred to 
Judiciary Committee No. 2. 


House bill No. 98, “An act to amend. section five ofan | 
act entitled an act prescribing the powers and duties of | 
clerks of the district courts, approved August 12, 1870,” | 
was read first time and referred to Committee on Judi- | 


ciary No. 2 


House bill No. 68, “An act to authorize and require | 
sheriffs and constables to execute process ordered by the | 
Legislature, or any committee thereof,” was read first time | 


and referred to Committee on Judiciary No. 1. 


House concurrent resolution, assuring pay of teachers | 


in public schools, was read and adopted. 


The following message was received from his Excellency | 


the Governor: 


Poa 


a a i 


aake desc’ a. 
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EXECUTIVE OFFIOE, STATE OF TEXAS, | 
| AUSTIN, February 18, 1873 § 
To the Honorable Senate and House of Representatives 
of the State of Texas: 

GENTLEMEN: I have the honor to inform you that on 
yesterday, seventeenth inst., [approved and signed the 
act entitled ‘‘An act to provide for the public printing.” 

I have concluded to take advantage of this occasion for 
a suggestion to your houses regarding this matter of the 
public printing. I believe the present system of election 
of public printer was inaugurated in our State by the act 
of March 8, 1848, and continued to be the practice until 
the act of twenty-seventh of November, 1859, was passed, 
which provided for letting the printing out by contract to 
the lowest bidder. 

I am informed that this latter arrangement worked very 
well, but for some reason not apparent to me it was 
thought, by the provisional Legislature of 1866, advisable 
to return to the system of election, and this was accord; 
ingly done by the act of November 8, 1866, repeated sub- 
stantially by the Legislature of 1870 in the act of August 
13 of that year. 

The public printing has come to be considered one of 
the spoils to be enjoyed without dispute by the political 
party that may, for the time being, control the Legisla- 
ture. It wasin deference to this sentiment, and because 
the party controlling the last Legislature seemed also to 
be moved thereby, thatit was probably not unfair or un- 
reasonable to allow their opponents an equal opportunity, 
by the approval of the present act. 

But I submit for your consideration, whether it would 
not be better policy now to provide for a return to the 
contract system, to take effect after this term of the Leg- 
islature. No private interests or party prejudice will be 
likely to stand in the way of a well considered bill having 
that purpose in view, but to be enforced so far in the fu- 
ture.’ I am convinced that the printing of the State may, 
in that way, be done: cheaper and fully as well as by an 
elected printer at fixed rates of compensation, and there 
can be no obstruction of the legitimate business of the 
Legislature by unseemly scrambles of aspirants for this 
position. | 

The delay in legislation, and perhaps the hasty and 
inconsiderate legislation, caused by the recent disagree- 
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ment of the houses on this subject, is fresh in your minds, 
. and is proof that the matter is of sufficient importance to 
warrant this special allusion. Very respectfully, 
EDMUND J. DAVIS, Governor. 
On motion of Senator Flanagan the Senate adjourned to 
10 o’clock A. M. to-morrow. 


SENATE CHAMBER, 
Austin, TEXAS, February 19, 1873. 


Senate met pursuant to adjournment Roll called; 
quorum present. Prayer by the Rev. Mr. Creath. 

Journal of yesterday read and adopted. 

Senator Sayers, chairman of the Committee on En- 
grossed Bills, submitted the following report: 

Hon. E. B. Pickett, President of the Senate: 

Siz: Your Committee on Engrossed Bills have ex- 
amined the following bills and find them correctly en- 
grossed, viz: 
ooo bill No. 95, ‘‘An act for the relief of Luke-G. 

ea. : 

Senate joint resolution No. 9, ratifying an amendment 
to section six of article ten of the Constitution of the 
State of Texas, proposed by joint resolution of the Legis- 
lature of the State of Texas, passed May 17, 4871. 

Senate bill No. 74, “An act to incorporate the city of 
Lampasas, in the county of Lampasas.’’ 

J. D. SAYERS, Chairman. 

Senator Swift, chairman of the Committee on Claims 
and Accounts submitted the following report: ' 

Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Claims and Accounts, to 
whom was referred Senate bill No. 106, ‘‘An act for the 
relief of Joseph Hoya,” ‘have carefully considered the 
same, and I am instructed to report it back to the Senate 
with the recommendation that it do pass. | 

W. H. SWIFT, Chairman. 

Senator Gaines offered the following resolution, which 
was adopted : 

Resolved, That the Senator from Harrison be granted 
leave of absence from Thursday, the twentienth, to Wed- 
nesday, the twenty-sixth inst. ` ` 
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Senator Dohoney introduced a bill authorizing the 
Commissioner of the General Land Office to employ addi- 
tion clerks and draughtsmen. Read first time and referred 
to the Committee on General Land Office. 

Senator Swift introduced a bill for the relief of Samuel . 
B. Haygood. Read first time and referred to Committee 
on Private Land Claims. 

Senator Dohoney offered the following concurrent reso- 
lution; which was adopted : 

Resolved by the Senate, the House of Representatives 
concurring, That the Superintendent of Public Instruc- 
tion be requested to furnish the Legislature the report 
contemplated by section three of article nine of the Con- 
stitution, together with all information in his posseession 
relative to the public schools of the State, and any recom- 
mendations that he may see proper to suggest in reference 
to the establishment of a complete system of education, 
adapted to the circumstances and wants of the people of 
the State. 

Senator Franks offered the following resolution : 

WHEREAS, The duties of the secretary and first and 
second -assistant secretaries of the Senate demand their 
constant attendance at the desk of the Senate, and leave 
them no leisure to keep up the general work, such as 
messages from the Governor, files, and the many other 
duties necessary to keep up the work of the Senate; 
therefore, be it 

Resolved, That the late secretary of the Senate is here- 
by appointed general clerk of the Senate, whose duty it 
shall be to attend to these and such. other duties as may 
be assigned him by the secretary of the Senate or chair- 
men of different committees. : 

Senator Sayers moved a call of the Senate. Call sus- 
tained. 

Absent, not excused—Senator Shelley. 

On motion of Senator Fountain, the call was sus- 
pended. ae 

On motion of Senator Word, the resolution was laid on 
the table. 

Senator Dohoney offered the following resolution: 

Resolved, That the officers and employés of the Senate 
shall hereafter be as follows, to-wit: Secretary of the 
Senate, First Assistant Secretary of the Senate, Second — 
Assistant Secretary of the Senate, engrossing clerk, en- 
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rolling clerk, and such assistance as the clerks may 
‘actually require, sergeant-at-arms, assistant sergeant-at- ` 
arms, doorkeeper, assistant doorkeeper, three porters, 
and such number of pages as the president may appoint, 
and not exceeding six committee clerks. 

On motion of Senator Saylor the resolution was referred 
to the Committee on Retrenchment and Reform by the 
following vote: 

Yeas—Senators Baker, Broughton, Ford, Flanagan, 
Fountain, Franks, Gaines, Hall, Rawson, Randle, Ruby, 
Saylor, Tendick and Tracy—14. 

Nays—Senators Avinger, Ball, Cole, Dohoney, Finlay, 
Henry, King, Latimer, Sayers, Swift, Word and Mr. 
President—12. 

Joint resolution No. 9, ‘‘Ratifying an amendment to 
section 6, Article 10, of the Constitution, proposed by 
joint resolution of the Legislature, passed May 17, 1871,” 
was read third time. 

The question being the final passage of the resolution, 
a call of the Senate was ordered. 

Absent, not excused—Senator Shelley. 

The Senate being full on the appearance of Senator 
Shelley, the call was suspended, and the resolution passed 
by the following two-thirds vote: 

‘Yeas—Senators Avinger, Baker, Ball, Broughton, Cole, 
Dillard, Dohoney, Ford, Finlay, Flanagan, Fountain, 
Franks, Gaines, Hall, Henry, King, Latimer, Rawson, 
Randle, Ruby, Saylor, Swift, Tendick, Tracy, Word and 
Mr. President—26. 

Nays—Senators Sayers and Shelley—2. 

Senator Henry moved to reconsider the vote just taken 
and to lay the motion on the table. Carried. 

Special order, viz., the election bill. i 

Senator Dohoney ‘moved that the Senate go into com- 
mittee of the whole. Carried. 

Fhe committee arose, reported progress and asked leave 
to sit again to-morrow. 

Senator Fountain introduced a bill, “An act amenda- 
tory of an act entitled an act to incorporate the Rio 
Grande Railroad Company, approved August 13, 1870. 
Read first time and referred to the Committee on Internal 
Improvements. 

Senator Cole, chairman of the Committee on Private 
Land Claims submitted the following report : 
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Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Private Land Claims, to whom 
was referred House bill No. 202, entitled ‘An act for the 
relief of William J. Russell,” have examined the same, 
and instruct me to report it back with the recommenda- 
tion that it do pass. 

D. W. COLE, Chairman. 

On motion of Senator Cole, the rules were suspended 
and House bill No. 202 was taken up and read first time ; 
rules further suspended, read second time ; rules further 
suspended, read third time and passed by the following 
two-thirds vote: l 

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
Ford, Finlay, Flanagan, Franks, Gaines, Hall, King, 
Rawson, Randle, Ruby, Sayers, Swift, Tendick, Tracy, 
Word and Mr- President—20. 

Nays—Senators Dohoney and Henry—2. l 

Senator Finlay, chairman of Committee on Judiciary 
No. 2, submitted the following report: ~ , ° 
Hon. E. B. Pickett, President of the Senate: 

Siz: Your Committee on Judiciary No. 2, to whom was 
referred Senate bill No. 91, entitled “An act to amend 
the Penal Code,” having carefully considered the same, 
I am instructed to report it back to the Senate with the 
recommendation that it be referred to Committee on 
Agriculture and Stock Raising. 

GEO. P. FINLAY, Chairman. 

The report of the committee was taken up and adopted. 

Senator Finlay, chairman of Committee on Judiciary 
No. 2,,also submitted the following reports: 

Hon. E. B. Pickett, President of the Senate : 

SIR: Your Judiciary Committee No. 2, to whom was 
referred Senate bill No. 66, entitled “An act to dedicate 
to the use of Travis county certain lands inthe city of 
Austin, for the purpose of buiding a court house and jail, 
and to enable said county to build same,’’ having care- 
fully considered the same, I am instructed to report it back 
to the Senate with the recommendation that it do pass. 

GEO. P. FINLAY, Chairman. 
Hon. E. B. Pickett, President of the Senate : 

SIR: Your Committee on Judiciary No. 2, to whom- 
was referred Senate bill No. 117, entitled ‘‘An act requir- 
ng sheriffs to make deeds of conveyance for lands sold - 
for taxes under the laws in force for the collection of 
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taxes for the years 1867, 1868 and 1869,”’ having carefully 
considered the same, I am instructed to report it back to 
the Senate with the recommendation that it be referred to 
the Committee on Finance. 

` GEO. P. FINLAY, Chairman. 
Hon. H. B. Pickett, President of the Senate: 

SIR: Your Judiciary Committee No. 2, to whom was 
referred the substitute to Senate bill No. 51, entitled ‘‘An 
act for the relief of sureties upon official bond,” having 
carefully considered the same, I am instructed to report 
it back to the Senate with the following amendments, and 
recommend its passage : S. 

Amend section two by striking out, in third line, the 
words ‘‘filing of such application,” and inserting instead 
thereof the words ‘‘ service of the notice.’’ 

Amend section four as follows: ‘SEC. 4. Any officer 
who shall perform any official act after the service of the 
notice provided for in section one of this act shall be 
deemed ‘guilty of a violation of ‘An act prohibiting. the 
false personation of justices of the peace, sheriffs, deputy 
sheriffs, coroners, constables, or other judicial or ministe- 
rial officers,’ approved November 12, 1866, and shall be 
liable to the penalty prescribed therein.” - l 

Amend by adding section five, as follows: ‘‘Sxc. 5. 
That this act take effect and be in force from and after its 


passage.”’ 

GEO. P. FINLAY, Chairman. 
Hon. E. B. Pickett, President of the Senate: 

Sir: Your Judiciary Committee No. 2, to whom was 
referred House bill No. 57, entitled ‘‘An act to prohibit 
the sale or giving away of intoxicating or spirituous 
liquors within one mile of the institution of learning situ- 
ated at Caledonia, in Rusk county, Texas,” have care- 
fully. considered the same, and I am instructed to report 
it back to the Senate with the recommendation that it do 
pass. GEO. P. FINLAY, Chairman. 
Hon. E. B. Pickett, President of the Senate: 

Sir: Your Committee on Judiciary No. 2, to whom 
was referred ‘‘An act confirming the title to certain prop- 
erty in the city of Austin,” have carefully considered the 
same, and are of the opinion that the Legislature has no 
authority to legislate further on the subject. I am there- 
fore instructed to report it back to the Senate with the 
recommendation that it be rejected. 


GEO. P. FINLAY, Chairman. 


Feb. 20, 1873.} SENATE JOURNAL: 185 


On motion of. Senater Hall, the Senate adjourned to 
10 o'clock A. M. to-morrow: 


een, 


SENATE CHAMBER, 
AvsTIN, TEXAS, February 20, 1873. | 


Senate-met pursuant to adjournment. Roll called ; 
quorum present. Prayer by the chaplain. 

Journal of yesterday read and adopted. 

_ A message was received from the House informing the 
Senate that-the House had adopted the following concur- 
rent resolution: 

Resolved, That the Speaker of this House be and he is 
hereby requested to appoint a committee of three, to act 
in conjunction with a like committee on the part of the 
Senate, whose duty it shall be to make a thorough and 
searching investigation into the tragedy that took place 
near the capitol last evening ; that said committee be and 
is hereby empowered to administer oaths and send for 
persons, and take all needful steps to ferret out the per- 

petrators of the deed. 

. On motion. of Senator Fountain, the resolution was 
taken up and adopted by the Senate, and the President 
appointed the following committee, viz: Senators Sayers, 
Dillard and Fountain. 

On motion of Senator Dohoney, John W. Lane, first 
assistant secretary of the Senate, was granted leave of ab- 
sence for five days from to-morrow. 

Senator Shelley presented the memorial of Geo. W. Pas- 
chal, Jr., in relation to. the sale of Paschal s Digest to the 
ae . Read- first time and referred to Judiciary Commit- 

e No. 2. 

r Senator Dillard offered the following concurrent resolu- 
ion : 

Resolved by the Senate, the House of Representatives 
concurring, That the two houses meet on Saturday next, 
at 11 o’clock A. M., in the Hall of the House of Repre- 
sentatives, In joint session, for the purpose of electing a 
Public Printer, as contemplated by law. 

A call of the Senate was ordered. 

Absent, not excused—Senators Broughton, Flanagan 
and King. - i 
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The Senate being full on the appearance of Senators 
Broughton, Flanagan and King, the call was suspended. 

The resolution was then adopted. 

Senator Henry, chairman of Judiciary Committee No. 
1, submitted the following reports : T 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Judiciary No. 1, to whom 
was referred House bill No. 112, entitled “An act to 
amend an act entitled an act to amend an act prescribing 
the times of holding the district courts in the several ju- 
dicial districts in the State, approved August 10, 1870, 
approved October 13, 1871,” having carefully considered 
the same, instruct me to report it back to the Senate and 
recommend its passage. 

. JOHN L. HENRY, Chairman. 
Hon. E. B. Pickett, President of the Senate: i 

SIR: Your Committee on Judiciary Nọ. 1, to whom 
was referred Senate bill No. 103, entitled ‘‘An act to 
amend an act entitled an act to reduce into one and amend 
the several acts concerning executions, passed January 
27, 1842,” having carefully considered the same, instruct 
me to report it back to the Senate and, recommend its 
passage. - 
JOHN L. HENRY, Chairman. 
Hon. E. B. Pickett, President of the Senate : 

Sir: Your Committee on Judiciary No. 1, to whom 
was referred Senate bill No. 96, entitled ‘‘An act to 
amend an act to incorporate the town of Bonham, in Fan- 
nin county, approved August 13, 1870,” having care- 
fully examined the same, instruct me to report it back to 
the Senate and recommend its passage, with the accom- 


panying amendments. 
JOHN L. HENRY, Chairman. 

Section one, line seven, amend by striking out the 
word ‘‘should,’’ and inserting the word ‘‘shall.”’ 

Section one, line eighteen, amend by striking out the 
word “and.” 

Section two, line seventeen, amend by striking out all 
after the word ‘‘city,’’ down to the words ‘‘to open,” in 
line twenty-one. . 

Section two, amend by inserting after the word “city,” 
in the .... line, the words, ‘‘such as are taxable under 


the Constitution and laws of the State, and not to exceed 


the amount of State tax imposed in such cases.” 
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Section two, line ...., amend by inserting after the 
word. ‘‘government,’’ the words, ‘‘and may make the 
necessary ordinances to enforce the „collection of the 
same.’ i | 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Judiciary No. 1, to whom 
was referred House bill No. 68, entitled ‘‘An act to au- 
thorize and require sheriffs and constables to execute pro- 
cess ordered by the Legislature, or any committee there- 
of,’ having carefully examined the same, ask leave to 
report it back and recommend its passage, with the accom- 
panying amendments. | 

JOHN L. HENRY, Chairman. 

Section three, lines four and five, strike out the words 
“of the peace’s court,” and insert the word ‘‘ courts.”’ 

Section three,-line seven, after the word ‘‘chairman,’’ 
insert the words ‘‘of committee.” ’ 

Hon. E. B. Pickett, President of the Senate: 

Siz: Your Committee on Judiciary No. 1, to whom 
was referred House bill No. 82, entitled ‘‘An act to au- 
thorize the County Court of Maverick county to issue 
interest-bearing bonds, and to levy a tax to pay the 
sme,” having read and carefully considered the same, 
ask leave to report it back and recommend its passage. 

. JOHN L. HENRY, Chairman. 
Hon. E. B. Pickett, President of the Senate : 

Siz: Your Committee on Judiciary No. 1, to whom 
was referred House bill No. 81, entitled ‘‘An act to amend 
an act to authorize the transcript of the records of the 
County Court of Bowie county,” having carefully ex- 
amined the same, instruct me to report it back to the 
Senate and recommend its passage. 

JOHN L. HENRY, Chairman. 
Hon. H. B. Pickett, President of the Senate: 

DIR: Your Committee on Judiciary No. 1, to whom 
was referred the memorial of citizens of Fannin county 
relative to attaching Fannin and other counties to particu- 
lar districts, instruct me. to report the same back to the 
Senate and ask its reference to the select committee on 


judicial districts. 
JOHN L. HENRY, Chairman. 
Senator Flanagan, chairman of the Committee on In- 
ernal Improvements, submitted the following reports: 
Hon. E. B. Pickett, President of the Senate: 
SIR: Your Committee on Internal Improvements, to 
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whom was referred Senate bill No. 100, entitled ‘‘An act | 
to provide for the merger of the Waco and Northwestern | 
Railroad Company, with its properties, rights, ete., in‘the | 
Houston and Texas Central Railroad Company,” having | 
carefully examined the same, instruct me to report it back | 
and recommend that it do pass. | 

WEBSTER FLANAGAN, Chairman. 


Hon. E. B. Pickett, President of the Senate: 
Sir: Your Committee on Internal Improvements, to | 
whom was referred Senate bill No. 15, entitled “An act | 
to consolidate the Houston and Brazoria Railway, the | 
Huntsville Branch Railway, and the Victoria and Colum- | 
bia Railroad, with the Houston and Great Northern | 
- Railroad,” having duly considered the same, beg leave to } 
report it back and recommend that it do pass. 
WEBSTER FLANAGAN, Chairman. 

Hon. E. B. Pickett, President of the Senate : 
Stir: Your Committee on Internal Improvements, to | 
whom was referred Senate bill No. 115, ‘An act to in-| 
corporate the San Saba Mining Company,” instruct me to | 
report it back and recommend that the same be referred ; 
to the Committee on State Affairs. - l 
WEBSTER FLANAGAN, Chairman. | 

Senator Hall introduced a bill to be entitled ‘An act to; 
change the boundary line of Robertson and Milam coun- } 
ties.” Read. first time and referred to the Committee on | 
Counties and County Boundaries. Jog 
A. message was received from the House, informing the] 
Senate that the House had adopted the following reso-| 
lution: 
WHEREAS, The Hon. Louis Frankee, a member of the} 
‘Thirteenth Legislature from the Twenty-sixth Senatorial} 
District, was foully assassinated in front of the Capitoli 
building, on last night, the nineteenth inst., at half-past 
‘seven o'clock, while on his way to the room of Committee 
on Immigration, of which committee he was chairman, 
and robbed of his money and watch by the assassins; 
therefore be it 
1. Resolved, That this House stand adjourned until to} 
morrow at 10 o’clock A. M., in commemoration of this 
sad event. ) 
2. Resolved, That the Senate and State officers be re 
quested to join this body in a procession at 3 o’clock to 
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morrow, to march to the public burial ground with his 
remains. 

The invitation was accepted. , 

Senator Sayers offered the following resolution, which 
was adopted : 

WHEREAS, The Hon. Louis Frankee, member of the 
House of Representatives from the Twenty-sixth Sena- 
torial District, was on last evening foully murdered, 
almost within the very walls of this Capitol, by the hands. 
of assassins and robbers; be it i 

1. Resolved by the Senate of the State of Texas, That ir 
the death of the Hon. Louis Frankee the State of Texas 
has lost a wise legislator and a most excellent citizen, 
which loss is rendered more deplorable by reason of the: 
melancholy manner in which he came to his untimely end. 

2. That this body condole with the friends and family 
of the deceased for the loss they have sustained ; and as 
an expression of their respect for his memory, the mem- 
bers of the Senate'’wear the usual badge of mourning for 
thirty days. 

3. That the secretary be instructed to furnish the family 
of thé deceased. with a copy of these resolutions, and that 
the Senate do now adjourn until 10 o’clock A. M. to- 
morrow. 


Ce ne 


. SENATE CHAMBER. i 
, Austin, Texas, February 21, 1873. { 


Senate met pursuant to adjournment. Roll called; 
quorum present. Prayer by the Rev. Wm. Carey Crain. 

Journal of yesterday read and adopted. ` 

A message was received from the House, informing the- 
Senate that the House had passed House bill No. 195, 
“An act to authorize the County Court of Henderson. 
county to levy a tax to pay the outstanding indebtedness, 
the repairing of bridges, the jail and court house, and for 
all other purposes for which the said county court is by 
law authorized to levy a tax.’’ | 
Also, that the House had adopted the following resc- 
ution : 
_ Resolved by. the House of Representatives, the Senate 
concurring, That a joint committee of five Senators and. 


OSS 
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nine Representatives be appointed to arrange for and 
superintend the funeral ceremonies of the Hon. Louis 
Frankee, late a member of the House of Representatives 
from the county of Fayette, this day at 8 o’clock. © 

On motion of Senator Shelley, the resolution was taken 
up and adopted by the Senate, and the President appointed 
the following committee, to-wit: Senators Sayers, Shelley, 
Tendick, Finlay and Franks. : 

On motion of Senator Sayers, Senator Baker was granted 
leave of absence until next Thursday. 

On motion of Senator Avinger, Senator Latimer was 
granted leave of absence for twelve days. 

On motion of Senator Fountain, the Senate adjourned 
to 2 o'clock P. M. 


AFTERNOON SESSION. 


Senate met at 2 o'clock P. M., pursuant to adjournment. 
Roll called; no quorum present. | 

On motion of Senator Swift, the Senate took a recess 
for fifteen minutes. 

Recess expired. Senate met; quorum present. 

On motion of Senator Flanagan, Senator Sayers was 
granted leave of absence until next Friday. 

A message was received from the House, informing the 
Senate that the House was ready to proceed with the 
funeral ceremonies of the Hon. Louis Frankee, late mem- 
ber of the House of Representatives from Fayette county. 

On motion of Senator Shelley, the Senate adjourned to | 
10 o’ clock A. M. to-morrow. , 


SENATH CHAMBER, EE 
Austin, Texas, February 22, 1873. f | 


Senate met pursuant to adjournment. Roll called; | 
quorum present. Prayer by the chaplain. 
On motion of Senator Fountain, the reading of the | 
journal of yesterday was dispensed with. l 
Senator Sayers introduced a joint resolution, authoriz- | 
ing the Governor to offer a reward of five thousand dollars | 
for the apprehension and conviction of the murderers of | 
the Hon. Louis Frankee, late member of the House of | 
Representatives from Fayette county. i 
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On motion of Senator Flanagan, the rules were sus- 
ended in order-to consider the resolution. , 
The resolution was read second time ; rules further sus- 
pended, read third time and passed by the following vote : 
Yeas—Senátors Avinger, Broughton, Cole, Dillard, Do- 
honey, Ford, Finlay, Flanagan, Fountain, Franks, Gaines, 
Henry, King, Randle, Sayers, Swift, Tendick, Tracy, 
Word and Mr. President—20. | 
The following communication from the mayor of Hous- 
ton was taken from the Presidents desk and read : 
MAYOR’ S OFFICE, CITY OF HOUSTON, | 
February 18, 1873. { 
Hon. E. B. Pickett, President of the Kenate, Austin, 
Texas i 
SIR: Ihave the honor to present a resolution of the 
' common council of the city of Houston, tendering the hos- 
itality of this city to his Excellency the Governor, the 
heads of departments, judges of the Supreme Court, and 
members and officers of the Senate and House of Repre- 
sentatives of the State Legislature, on their return from 
the festivities at Galveston. 
Your acceptance of the same is respectfully solicited. 
‘Should the desires of the people of this city to do honor 
to the State authorities be met by the acceptance of this 
invitation, | would respectfully ask to be informed on 
what day, after the conclusion of the festivities at Galves- 
ton, they will visit Houston. 
` I have the honor to be, very respectfully, your obedient 
servant, T. H. SCANLAN, Mayor. 
Resolved, by the mayor and board of aldermen of the 
. city of Houston, in council assembled, That his Excel- 
lency the Governor, the heads of departments, the judges 
of the Supreme Court, and the members and officers of the 
Senate and House of Representatives of the State Legisla- 
ture, be respectfully invited to accept the hospitalities of 
the city of Houston, upon their return from the festivities 
at Galveston. : 
Resolved, That the mayor communicate this resolution 
to the Governor, heads of departments, judges of Su- 
reme Court, President of the Senate and Speaker of the 
ouse of Representatives, soliciting an acceptance of the 
invitation. 7 ` 
Passed February 18, 1873. 
T. H. SCANLAN, Mayor. 
W. A. Dary, Secretary and Treasurer. 
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Senator Tracy then offered the following resolution, 
which was adopte d: 

Resolved, That.the Senate accept the invitation ex- 
tended by the authorities of Houston, to partake of the 
hospitalities of that city, and designate Wednesday, 
February 26, 5 o'clock P. M., as the time of arrival, and 
that the mayor of Houston be notified of this accep- 
tance. 

The Committee on Engrossed Bills submitted the fol- 
lowing report: 


Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Engrossed Bills have exam- 
ined Senate bill No. 98, “An act to incorporate the town 
of Weatherford,” and find it correctly engrossed. 

HENRY C. KING, for Committee. 

On motion of Senator Dohoney, the Senate went into 
executive session. | 

The executive session having arisen, Senator Fountain 
offered. the following resolution, which was adopted : 

Resolved, That the secretary be directed to notify his 
Excellency the Governor that the Senate do not ad#ise 
and consent to the appointment of Robert H. Taylor as 
Judge of the Eighth Judicial District, and that the Senate 
does advise and consent to the appointment of Peter 
Royal as Director of the State Penitentiary. 

A message was received from the House informing the 
Senate that the House had passed Senate joint resolution 
. No. 18, authorizing the Governor to offer a reward of 
$5000 for the apprehension and conviction of the murderer 
of Hon. Louis Frankee, and making an appropriation 
therefor. 


Senator King offered the following resolution, which | 


was adopted : 


Resolved by the Senate of the State of Texas, the House | 
of Representatives concurring, That the joint select | 


committee appointed to investigate charges against T. C. 


Barden, Judge of the Sixteenth Judicial District, be | 


authorized to employ a clerk. 


A message was received from the House informing the | 
Senate that the House was ready to meet the Senate in | 
joint session for the purpose of electing a public printer, | 
whereupon the Senate proceeded to the hall of the House | 


of Representatives. 


— 
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The President was invited to a seat on the right of the 
Speaker, and Senators to seats prepared for them. 

Roll called ; quorum present. : 

The two houses in joint session then proceeded to the 
election of public printer. | 

Nominations being in order, Senator Dohoney nomi- 
nated, on the part of the Senate, John Cardwell, of the 
Statesman. . i 
aooo Broughton nominated W. Richardson, of the 

ews. 

The Secretary of the Senate then called the roll, when 
the following Senators voted for Mr. Cardwell: Avinger, 
Ball, Dohoney, Finlay, King, Sayers, Shelley, Swift and 
Mr. President—9. i 

Those voting for Mr. Richardson were: Senators 
Broughton, Cole, Dillard, Ford, Flanagan, Fountain, 
Gaines, Henry, :Tendick and Tracy—10. | 

Senator Word voted for Mr. Elliott. © ~~ | 

Upon casting up the vote of the House, it appeared that 
Mr. ‘Cardwell had received 57 votes; Mr. Richardson 8 
votes; Mr. Quick 8 votes; Mr. Brick Pomeroy 1 vote; 
and Dan McGary 1 vote. 

Upon telling the joint vote, it appeared that Mr. Card- 
well had received 66 votes; Mr. Richardson 18 votes; 
Mr. Elliott 1 vote; Mr. Quick 3 votes; Brick Pomeroy 1 
vote ; and Dan McGary 1 vote. 

Mr Cardwell having received a majority of all the votes 
cast was declared by the presiding officer of the joint ses- 
sion duly and constitutionally elected State Printer. 

On motion of Senator Shelley, the Senate then retired 
to its chamber. — 

On motion of Senator Fountain, the Secretary of the 
Senate was instructed to spread the proceedings of the 
joint session on the journals of the Senate. 

On motion the Senate adjourned to 7 o’clock, A. M. 
next Thursday. 


mameet 


SENATE CHAMBER, j 
AUSTIN, Texas, February 27, 1873. { 


Senate met pursuant to adjournment. Senator Word. 
in the chair. Roll called. , 
13 sJ 
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Present—Senators Baker, Shelley, Swift, Tendick and. 
W ord—5. ° 

Absent—Senators Avinger, Broughton, Cole, Dillard, 
Dohoney, Evans, Ford, Finlay, Flanagan, Fountain, 
Franks, Gaines, Hall, Henry, King, Latimer, Pyle, Raw- 
son, Randle, Ruby, Saylor, Sayers, Tracy and Mr. Presi- 
dent—25. 

There being no quorum present, on motion of Senator 


Swift, the Senate adjourned until 10 o'clock A. M, to- 
mor.ow. l 


eraann 
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Senate met pursuant to.adjournment. Roll called; 
quorum present. Prayer by the Rev. Mr. Fisher. 

Journal of yesterday read and adopted. j 

Senator Baker presented the petition of the citizens of 
Caldwell county, protesting against the passage of a hog 
law. Read and referred to the Committee on Stock and 
Stock Raising. : 

On motion of Senator Shelley, Senator Henry was ex- 
cused from attendance on the Senate for to-day. 

On motion of Senator Swift, Senator Franks was ex- 
cused from attendance on the Senate for to-day. 

Senator Dohoney introduced a bill to be entitled ‘‘An 
act to amend an act entitled an act to organize the courts 
of justices of the peace and county courts, and define 
their jurisdiction and duties, approved May 18, 1870.” 
Read first time and referred to Judiciary Committee No. 1. 

Senator Ball introduced a bill to be entitled “An act to 
authorize the County Court of Erath county to issue in- 
terest-bearing bonds, and to levy a special tax to pay for 
said bonds with all interest due thereon.” Read first 
time and referred to the Committee on State Affairs. 

Senator Ball also introduced a bill to be entitled “An 
act to incorporate the town of Granberry, in Hood county, 
Texas.” Read first time and referred to the Committee 
on State Affairs. . 

Senator Ball also introduced a bill to be entitled ‘‘An 
act to authorize the County Court of Parker county to 
levy and collect a special tax for the term of two years, 
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to repair the old jail or build a new one, and to repair 
the court house in the town of ‘Weatherford, in said 
county.” -Read first time and referred to the Committee 
on State Affairs. 

Senator Dillard introduced a joint resolution providing 
for the election of delegates to a Constitutional Conven- 
tion, and fixing the time for the assemblage of the same.” 
Read first time and referred to the Committee on Consti- 
tutional Amendments. 

On motion of Senator Dohoney the Senate resolved 
itself into a committee of the whole for the consideration 
of House bill No. 235, “An act regulating elections.”’ 

Senator Dohoney in the chair. 

The committee of the whole rose to receive a message 
from the Hotise. l 

In Senate. President in the chair. 

The following bills were received from the House, and 
laid on the Presidents table: 

House bill No. 113, “An act concerning landlords and 
tenants.”’ 

-= ~ House bill No. 91, “An act to amend an act entitled an 
act to establish a Code of Criminal Procedure for the 
State of Texas.” 

House bill No. 179, “An act to authorize the County 
Court of Falls county to levy and collect a special tax for 
the purpose therein expressed.” 

House bill No. 182, “An act to authorize the Police 
Court of Leon county to levy a special tax to build a jail, 
and for other improvements.”’ 

House bill No. 29, ‘‘An act to provide for the registra- 
tion of voters.” | 

House bill No. 157, “An act amendatory. of and sup- 
plementary to an act to incorporate the city of Dallas, in 
Dallas county, approved April 20, 1871.” 

Senate bill No. 37, ‘‘An act to create the county of 
Rockwall.” ; l 

House bill No. 235, ‘‘An act to incorporate the city of 
Denison.”’ l 

House bill No. 183, “An act to prescribe the time of 
holding the District Court of Leon county, and to regu- 
late proceedings therein.”’ . 

House bill No. 120, “An act to amend the twenty-ninth 
section of an act entitled an act prescribing the times of 
holding the district courts in the several judicial districts 
in the State.’’ 
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House bill No. 153, “An act relating to appeals to the 
Supreme Court from interlocutory judgments in the dis- 
trict courts.”’ 

House bill No. 282, “An act to authorize the levy and 
collection of a special tax in Gonzales county.”’ 

House bill No. 162, “An act to authorize the County 
Court of Comal county to levy a special tax.” 

House bill No. 281, ‘‘An act providing for a special tax 
in Wise county.” 

House bill No. 279, “An act to prohibit the sale of i in- 
toxicating or spirituous liquors within two miles of Birds 
Creek school house, in Bell county, Texas.’’ 

House bill No. 278, “An act to prohibit the sale of 
vinous and spirituous liquors within two miles of Mid- 
way, Madison county, Texas.’’ 

House bill No. 270, “An act validating certain land 
titles in Ellis county.” 

House bill No. 221, ‘‘An act to regulate the testimony 
of witnesses in cases of bribery.” 

The Senate again in committee of the whole. 

Senator Dohoney in the chair. 

The committee rose to receive a message from the 
House. 

Inthe Senate. President in the chair. 

The following bills were received from the House and 
laid on the President’s table: 

House bill No. 201, “An act to amend and consolidate 
the several acts incorporating the town of Gonzales.’’ 

House bill No. 104, “An act to amend section four of - 
an act entitled an act to incorporate Paine Female Insti- - 
tute, approved’ August 6, 1856.” 

House bill No. 212 “An act to authorize Alexander 
Inglish to erect a toll bridge on Bois d’ Arc Creek, in the 
county of Fannin.” 

House bill No. 164, “An act to prohibit the sale or 
otherwise disposing of intoxicating liquors within two 
miles of the Acton Masonic Institute, in Hood county.” 

House bill No. 126, “An act for the relief of A. N. 
Thurmond.” 

House bill No. 144, “An act to amend an act entitled 
an act ‘to establish a code of criminal procedure for the 
State of Texas, approved August 26, 1856.” 

House bill No. 121, “An act making appropriation to 
pay the mileage and per diem of Presidential electors.” 
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House bill No. 160, ‘‘An act to incorporate the town of 
Greenville, in Hunt county.” 

‘House bill No. 146, “An act to amend an act to incor- 
porate Austin College, approved November 22, 1849.”’ 

Senate bill No. 69, “An act to expedite the decision of 
criminal cases in the Supreme Court.”’ 

Senate bill No. 42, ‘‘An act conferring the right of suf- 
frage upon such foreign born residents as may have here- 
tofore declared, or may hereafter declare their intention 
to become citizens, before the clerks of the district courts 
of the several counties, in vacation.’ 

Senate joint resolution No. 17, instructing and request- 
ing our Congressional delegation to urge upon Congress 
the survey and construction of a ship canal across the 
peninsula of Florida.” 

The Senate again in committee of the whole. 

On motion of Senator Broughton the committee rose, 
reported progress, and asked leave to sit again. 

On motion of Senator King, House bill No. 112, “An 
act entitled an act to amend an act prescribing the times 
of holding the district courts in the several judicial dis- 
tricts in the State, approved August 10, 1870, approved 
October 13, 1871,” was taken up and read second time; 
rules suspended, read third time and passed. 

On motion of Senator Saylor, House bill No. 120, “An 
act to amend the twenty-ninth section of an act entitled 
an act prescribing the times of holding the district courts 
in the several judicial districts in the State,” was taken 
NP read first time, and referred to Judiciary Committee 

0. 2. 

Senator Word offered the following resolution, which 
was adopted : | 
=- Resolved, That the Committee on Privileges and’Elec- 
tions of this Senate, through the chairman thereof, be and 
is hereby authorized to issue a commission to any offi- 
cer authorized to take depositions, to take testimony to 
be used on the investigation of any matter or thing or 
contest that may now be pending before said committee, 
or that may hereafter be brought before said committee. 

On motion of Senator Pyle, the Senate adjourned to 10 

o'clock A. M. to-morrow. 


ae 
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SENATE CHAMBER, — 
Austin, Texas, March 1, 1878. 


Senate met pursuant to adjournment. Roll ealled; 
quorum present. Prayer by the Rev. Mr. Fisher. 

Journal of last Monday and journal of yesterday read 
and adopted. . 

On motion of Senator Swift, Senator Henry was ex- 
cused from attendance on the morning session of the 
Senate. -= 

On motion of Senator Broughton, all Senators absent 
from the city were excused from attendance on the Senate 
until Monday next. 

Senator King presented the petition of Mason county, 
asking release of State taxes for the years 1873 and 1874. 
Read and referred to the Committee on Finance. 

Senator Gaines presented the petition of the citizens of 
Washington county, asking the Legislature to passa law 
similar to the Ohio Liquor Law. Read first time and re- 
ferred to the Committee on State Affairs. 


Senator Ball presented a petition for the relief of J. Ç. - 


Hightower, sheriff of Heod county, and his sureties on 
official bond. Read and referred to Committee on State 
Affairs. 

Senator Dohoney presented a memorial for the relief of 
Obediah Reams. Read and referred to the Committee on 
Private Land Claims. 

Senator Tendick introduced a bill to be entitled ‘‘An 
act to amend the twenty-second section of an act pre- 
scribing the times of holding the district courts in the sev- 
eral judicial districts in the State, approved February 6, 
1871.” Read first time and referred to Judiciary Com- 
mittee No. 2. | 

Senator Gaines introduced a bill to be entitled “An act 
to establish a manual labor poor house and convict labor 


system in each county in this State.” Read first time, — 


and referred to Judiciary Committee No. 2. 

Senator Sayers introduced a bill to be entitled ‘‘An act 
to incorporate the Excelsior College, in Bastrop county.” 
wead first time, and referred to Judiciary Committee 

oO. 2. 


Senator Sayers also introduced a bill to be entitled ‘‘An 


act to reimburse Bastrop county, and to appropriate. the 
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sum of two hundred and twenty-five dollars for that pur- 
ose.’ Read first time and referred to the Committee on 
inance. 

Senator Shelley introduced a bill to be entitled “An 
act to amend title three of part five of the Code of 
Criminal Procedure, concerning costs to be paid b 
counties, etc., passed August 26, 1856.” Read first time 
and referred to Judiciary Committee No. 2. | 

Senator Shelley also introduced a bill to be entitled 
‘An act to authorize Cunningham and Thompson to es- 
tablish and maintain a ferry-boat on the Colorado river 
near the city of Austin.” Read first time and referred to 
the Committee on Roads, Bridges and Ferries. 

Senator Broughton, chairman of the Committee on En- 
rolled Bills, submitted the following report: 

Hon. H. B. Pickett, President of the Senate: 

Sir: Your Committee on Enrolled Bills have the honor 
to report. that they have carefully examined Senate bill 
No. 69, entitled ‘‘An act to expedite the decision of crim- 
inal cases by the Supreme Court.’’ 

Also, Senate bill No. 42, entitled ‘‘An act conferring 
the right of suffrage upon such foreign born residents as 
may have heretofore declared, or may hereafter declare, 
their intention to become citizens, before the clerks of the 
district courts of the several counties, in vacation.”  _ 

Also, Senate bill No. 37, entitled ‘‘An act to create the 
county of Rockwall.” 

Also, Senate joint resolution No. 17, instructing and 
requesting our congressional delegation to urge upon Con- 
gress the survey and construction of a ship canal across 
the peninsular of Florida.” 

And find them correctly enrolled. - 

2 O o? E. T. BROUGHTON, Chairman pro tem. 

On motion of Senator Broughton, the rules were sus- ` 
pended, and House bill No. 235, ‘“ An act to incorporate 
the city of Denison,” was taken up and read first time ; 
rules suspended, read second time. 

Senator Ball offered the following amendment: -Sec- 
tion sixth, line three, strike out ‘ December” and insert ` 
“June.” Adopted. 

Senator Broughton proposed to amend as follows: In 
line twenty-three, page two, strike out the name of H. C. 
Taylor, and insert F. P. Baker. Adopted, and bill passed 
to third reading. 
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On motion of Senator Cole, the rules were suspended, 
the bill read third time and passed. 

The Senate then resolved itself into committee of the 
whole, and resumed consideration of House bill No. 233, 
“An act regulating elections.” 

Senator Dohoney in the chair. 

The committee of the whole rose to receive a message 
from the House. 

In the Senate. 

The following bills were received from the House, and 
laid on the President’s table: 

House bill No. 127, “An act to authorize Isaac 
Franklin to erect a pontoon bridge over the San Antonio 
river, in the county of Goliad, Texas.” 

House bill No. 58, “An act to incorporate the Odd 
Fellows Male and Female College, at Pittsburg, Upshur 
county, Texas.” 

Senate again in committee of the whole. Senator Do- 
honey in the chair. 

The committee of the whole rose again to recelve a mes- 

sage from the House. 

In the Senate. Mr. President in the chair. 

The following bills were received from the House and 
laid on the Pre ident’s table: 

House bill No. 141, “An act to amend Article 773 of 
the Penal Code of the State of Texas.” 

House bill No. 166, “An act to amend chapter six, 
title ten, of the Penal Code.” 

House bill No. 188, “An act supplementary to and 
amendatory of an act to regulate the disposal of the public 
lands of the State of Texas, approved August 12, 1870.” 

House bill No. 269, ‘‘An act to authorize Howard Keys 
and his associates to construct a toll bridge across the 
Sabine river, at Crocketts Bluff.” 

House bill No. 85, *‘An act directing the publication of 
the expenditures, assets and indebtedness of the several 
counties.”’ 

House joint resolution No. 19, concerning the debt of 
Texas. 

The Senate again in committee of the whole. Senator 
Dohoney in the chair. 

The committee of the whole arose again to receive a 
message from the House. 

In the Senate. President in the chair. 
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The following bill was received from the House and 
laid on the President’s table: 

House bill No. 311, “An act to make legal and valid 
an election for mayor, aldermen and constable of the 
town of La Grange.” 

The Senate again in committee of the whole. Senator 
Dohoney in the chair. 

The committee of the whole arose again to receive a 
message from the House. 

In the Senate. President in the chair. 

The following bill was. received from the House and 
laid on the President’s table: 

House bill No. 181, ‘‘An act for the sale of State bonds 
to meet the liabilities due from the State of Texas.’ 

The Senate again in committee of the whole. Senator 
Dohoney in the chair. 

The committee rose, reported sundry amendments to 
the bill, and asked to be discharged from its further con- 
sideration. 

The following telegram was taken from the President’s 
desk, read and referred to the Committee on Finance: 

| New Yorks, February 28, 1873. 
E. J. Davis, Governor of Texas: l 

Telegram received. If no provision is made for the 
payment of the money due us before the fifteenth of © 
March, we shall then advertise and sell the bonds we hold 
at auction, on the twenty-fifth of March. 

WILLIAMS & GUION. 

Senator Shelley submitted the following report: 

Hon. E. B. Pickett, President of the Senate: 

Str: The undersigned minority of your Committee on 
Constitutional Amendments, to whom was referred Senate 
joint resolution ratifying the amendment to Section 6 of 
the tenth article of the Constitution of the State, in defer- 
ence to his conviction of duty to the great interests 
involved, feels constrained to express his dissent from the 
report of the majority of said committee, recommending 
the adoption of the joint resolution and the ratification of 
said proposed amendment. ; 

For making the recommendation of the adoption of the 

_ joint resolution, the majority assign no other reason than 
_ that the majority of the votes cast at the election were in 
_ favor of the adoption of the amendment, and that, there- 
fore, the Legislature is instructed by the people to make 
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the proposed amendment a part of the Constitution, | 
With this proposition I am unable to agree. Ido not so | 
understand the import of that provision of the Constitu- | 
tion prescribing the mode of amending the same. If the | 
vote of the people at the ballot box is to be regarded as | 
instructing the Legislature, it would seem to follow that | 
the subsequent action of ‘‘each house of the next Legis- | 
lature,” as provided and required by Section 50 of the | 
twelfth article of the Constitution, is simply supereroga- | 
tion. If the judgment of the ‘‘ next Legislature,” without | 
control or restraint, is not to be exercised and declared | 
by. the expression of a two-third vote, as provided in said | 
article, then it would seem that the vote of the people at | 
the ballot box should be conclusive of the adoption or | 
rejection of the proposed amendment, and all that should | 
be required would be simply to declare it to be a part of | 
the Constitution, if a majority of the people had voted in | 
favor thereof. Anegative majority vote would require no | 
action, because the previous provision of the Constitution | 
referred to had placed the question beyond the power of | 
affirmative action on the part of the Legislature, and was | 
conclusive in itself. Besides, if the vote of the people | 
should determine the subsequent legislative action upon | 
the subject, the local representation might, and should, | 
as well be controlled in their action by the vote of their | 
respective representative districts; and thus being con- | 
trolled, it might so happen that in a majority of those | 
districts there might be a small negative majority, and ina | 
few of the most populous districts there would be an | 
overwhelming affirmative majority. making up an aggre- | 
gate majority in favor of the proposed amendment, and | 
thus it would follow that a majority thus instructed | 
would defeat by their votes the will of the majority of the | 
whole people. | 
I submit, therefore, that the proposed amendment to | 
the Constitution is now to be acted upon by this Legisla- | 
ture as an original question, and the two-thirds vote re- 
quired to ratify it and to make it a part of the Constitu- | 
tion is precisely of the character, and to be determined in 
the same manner, as the original vote upon which it was§ 
submitted to the people for their action and vote thereon. 
But before proceeding to consider the merits of the pro-| 
posed amendment, it is proper in this connection to 
advert to another view of the question presented by the 
report of the majority of the committee. = | 
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It is said that a majority of the people have voted in 
favor of the amendment, and therefore the Legislature 
should ratify it. Is this true in point of fact? In the 
‘sense Of the section of the Constitution above referred, to, 

roviding for its amendment, it may or may not be true. 

he evidence required by the Constitution, that the peo- 
ple have voted for the amendment, is not furnished by the 
returning officers, and itis a question of very grave and 
„serious doubt, at least, whether it is competent for the 
Legislature to disregard the failure to make return of the 
“names of those voting” on the proposed amendment. 
As shown by the tabular statement made by the Secretary 
of State of the election, 57,611 votes were cast in favor of 
the proposed amendment, and 35,076 against it—making 
an aggregate vote of 92,687, notfar from two-thirds of the 
registered vote of the State. Now, if the vote of the 
people not cast should be counted as against the amend- 
ment, which may properly be done in respect to the ques- 
tion as to whether the Legislature is instructed, although 
itis provided that a majority of those voting shall be suf- 
ficient in that respect to adopt, it will be seen that a ma- 
jority of the people are opposed to the adoption of the 
proposed amendment. | 

There is yet another consideration which is proper to be 
suggested: why, in this particular instance, the merits of 
the proposed change in our Constitution should be re- 
garded and considered without particular reference to the 
vote of the people, at least so far as toregard that vote as 
structive. It will not be denied that a large proportion 
of those voting.for the amendment did so as a choice be- 
tween the alternatives, either that the inhibition of land 
erants in the Constitution must be removed, or that the 
people must be taxed to pay the principal and interest on 
bonds proposed to be given to the Texas Pacific, Trans- 
continental and International railroads, amounting to 
many millions of dollars. The choice was made under 
constraint, with but little consideration of, the abstract 
merits of the real proposition before them. 

It is believed to be true that in those sections of the 
tate where the amendment was most discussed, an ex- 
mination of the vote will show that a large majority of 
e people are opposed to its adoption. nd regarding 
tis as prescribing or determining action in the Legisla- 
ire, the representatives of those sections should vote 


me 
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against its ratification, whatever may be their individual! 
views on the subject. ‘For example: In the Twenty. 
eighth Senatorial District, the vote in favor of the amend.: 
ment is 1225, and against it 5112—making a majority 
against its adoption of 3887. | 
Having thus disposed of the only reason given by the! 
majority of the committee for the passage of the joint 
_ resolution reported, let us briefly as possible consider} 
what is really involved in the proposed change of the Con-} 
stitution. The convention which framed that instrument 
had the experience of all the past before them. And§ 
while it may not be said that that experience enabled 
them to concentrate and crystalize all the wisdom af 
forded by it in, the designing of a perfect Constitution, 
yet it must be remembered: that they had seen with whati 
recklessness and profligacy the immense public domain 
of Texas had been squandered. They had seen how milf 
tions of acres had been given to corporations, to be ap- 
‘propriated and held in perpetuity, or disposed of by them 
without limitation or control by the political authority of 
the State. They had seen with what facility combinations 
of local interests could be formed and utilized by moneyed 
corporations in securing their further aggrandizement, 
and enabling them to enlarge and still further extend 
their influence and control over the legislation of the 
country. . 

Experience had been such as to present to the minds og 
those who were charged with the duty, not simply o0 
making laws for the protection and advancement of th 
interests of the then present, but of making organic law 
the necessity of prescribing limitations and restriction 
upon the exercise of power, by those clothed in the futur 
for the time, with the authority of the people, so tha 
they might not be subordinated to influences such as had 
been potential in the past, and for the purpose of effec 
ing a temporary good, hazarding, if not entirely destro 
ing, interests pertaining to the great future of the State 

- It may not be unprofitable to enquire as to some of th 
prominent facts which experience, and the previous his 
tory of the country, presented for consideration. 

First, it had been seen, that in consequence of the lar 
grants which had been made by the Mexican governmer 
prior to the revolution, large portions of the most desi’ 
ble and productive lands of the Republic and State ha 
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either been held up from settlement and cultivation, or 
the settlers thereon had been involved in tedious and ex- 
ensive litigation, such as to deter improvement; and by 
yeason of the doubt and uncertainty concerning titles, 
population, such as would develop the resources of the 
country, was kept away from us. 

Again, upon the idea that facilities for transportation, 
sich as railroads alone would furnish, was all that was. 
wanting to settle up our territory by a teeming popula- 
tion, it had been seen how lavish and unguarded grants: 
of sixteen sections of land to the mile of railroads, com- 
pleted and partly completed, had been made, in the hope, 
arising out of assurances, that the construction of the 
proposed roads would be hastened in their completion, 
and consequently the anticipated advantages and benefits 
to the country would be realized at an early day. It had 
been seen, too, how delusive and unsustained these hopes 
were. ‘That while it had been a part of the promises in- 
ducing the grants, that the land granted would at once 
become a part of the taxable values of the State, and a 
source of revenue to the State, the certificates therefor 
had gone into the market, either on hypothecation or gale, 
at à nominal and insignificant price; and as the property 
ot speculators and monopolists, have been withheld from 
ocation and taxation, until of late, when one of the great. 
aws of political, as well as natural economy, to-wit, 
“that population is always pressing upon the means of 
subsistence,” is developing its operation as to us, and 
lands are becoming more and more valuable, locations 
we being made in the interest of the roads themselves, or 
the capitalists and monopolists to whom the certificates 
had been sold. 

Again, the power of these monopoles had become felt 
throughout ‘the whole country, and the consequence of 
lhe exercise of that power, affecting the character of the 
institutions of the country, had become a cause of such 
iyprehension as to produce the conviction that it was 
dangerous to build up a landed as well as a moneyed 
monopoly in the country. : 

Under the influence of such impressions, it was not 
irange that the Convention should adopt the provision of 
he Constitution, article ten, section six: ‘The Legisla- 
ure shall not hereafter grant lands to any . person or per- 
ons, nor shali any certificates for land be sold at the Land. 
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Office, except to actual settlers upon the same, and in lots 
not exceeding one hundred and sixty acres.”’ 
This may have been the extreme of caution and restraint 
on the part of the framers of our Constitution; but it is | 
said that extremes succeed each other, and how rapidly | 
they may do so is shown by the action of the first Legis- | 
lature assembled under that Constitution, which will be! 
noticed more particularly hereafter. | 
Under the provisions of their several charters, and gen- | 
eral and special acts passed from January 28, 1853, up | 
to and including October 27, 1866, there have been lands | 
granted to railroads as follows: — | 


Acres, | 
Houston and Texas Central................... 3,863,040 | 
Buffalo Bayou, Brazos and Colorado.......... 896, 640 | 
Colt bus: Tapes acwies istenes era ere 49,280 4 
Hastern TeXas ronner eea a ERANA 286,720 | 
Galveston, Houston and Henderson........... 512, 000} 
Honston and Great Northern....... ieee 1,084,800} 
Houston and Great Northern................. 264, 960 
Houston Tap and Brazoria ................... 812,000! 
ETa e e scenes Joes Cote e E at diese ae 96,000} 
Memphis, 1 Paso and Pacific......... Pore. 262, 400} 
San Antonio and Mexican Gulf............... 276,480 | 
southern Paci. 22 2.666.000. iiare ienie dens 599,040) 
Texas aud New Orleans...................06. 1,228,800% 
Washington County.... 2.0.0... .... 2. ee eee 245,120) 


OP EEEE EE EEE TEEN 10,177,280 
Six hundred and ninety-five thousand and forty acres 
may be located in one body, or have been so located: | 


Acres. | 
For the Houston and Texas Central........... 194,560} 
Memphis, El Paso and Pacific..... beset.’ ... 262,400 
San Antonio and Mexican Gulf........0...... 238, 080 


LOL aa taceneeast E a eames 695, 040) 
‘To be located in alternate sections ............ 9,482, 240) 
From this it will be seen that of the lands already 
granted, large areas of the territory of the State may and 
will become concentrated in one proprietorship, and either 
may be withheld from sale and settlement by the hardy 
ioneer, whose muscle and industry alone can make the 
and productive; or they will become the homes of a ten 
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antry who may be subordinate in mind, as well as labor, 
to the ‘‘ lords of the manor.”’ 

It should not be said that apprehensions of this char- 
acter are groundless. The rapidity with which capital is 
gaining power in this country, by means of its combina- 
tions, and the evidences to be seen, by the most casual 
observer, of its already controlling influence in shaping the 
Legislature of National and State governments, admon- 
ish us that there is danger ahead ; on the one hand in the 
consolidation of power in a strong government for the ad- 
vancement of the interests of the few at the expense of the 
many; or, on the other hand, and what is probably worse, 
the provocation of a spirit of agrarianism, which must re 
sult in anarchy, and the destruction of an organized gov- 
ernment. A wise policy will seek to avoid these alterna- 
tive evils, and by a harmonious adjustment of all inter- 
ests, make the husbandman, the artisan, and’ capitalist, - 
co-workers in the general effort at progress and improve- 
ment. . l ' 

In the light of these views, as a representative of the 
people, charged with the exercise of my own judgment, 
I conceive it to be my duty to consider what are to be 
the consequences of the amendment of the Constitution 
as proposed, and whether, if it must be so, it is not bet- 
ter that the State shall pay whatever money subsidies to 
railroads it may be determined the State is legally liable 
to pay, and reserve the public lands for homes for the 
homeless, at such price per acre as the increase of popu- 
lation and the demand for them may justify, dedicating 
the proceeds to the maintenance of a system of free pub- 
lic instruction, which will assure us of a population in 
the generation to succeed us, educated and virtuous, fit 

-guardians and conservators of the institutions of free gov- 
ernment; ‘or if this may not be done entirely, then 
whether it is not demanded that there shall be such limi- 
tations placed around the exercise of the power to grant 
lands in aid of internal improvements by the Legislature 
as will secure the land ina few years, by alienation, to 
actual settlers, at prices which will be reasonable. 

There are now remaining of the public domain some- 
thing less than 88,000,000 of acres. By the grant of 
twenty-four sections to the mile to the Texas Pacific Rail- 
toad Company, upon the construction of the Act of No- 
vember 25, 1871, that this grant being in substitution of 
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the six millions of bonds, it is limited to six hundred 
miles of the road, that road alone will receive 9,216,000 
acres, besides the sixteen sections to the mile of its entire. 
length, say thirteen hundred miles; which, by the second 
proviso of the proposed amendment, is reserved and not. 
relinquished, amounting to 18,312,000 acres, making in 
the aggregate 22,528,000 acres of land to one road. 

It should be stated that the Trans-Continental, which, 
with the Southern Pacific, now constitute the Texas Pa- 
cific, has succeeded to the franchises of the Memphis, El 
Paso and Pacific Company; and hence the length of its 
line is proper to be computed in estimating the grant of 
sixteen sections. If, however, when the Constitution has. 
been amended as proposed, the Texas Pacific shall de 
mand the twenty-four sections per mile for the whole 
. length of its line across the State—five hundred miles to 
Fort Worth, and three hundred miles thence to the west- 
tern border—there will be added to its grant 12,288,000, 
making a grand total of 34,816,000 acres, all of which, so 
far as the law regulates the appropriation, may be located 
in a body, if the vacant land can be found. Thus the 
title to an area of the territory of the State, larger than 
some of the States of the Union and many of the duke- 
doms and principalities of the Old World, will be granted 


to a corporation already powerful enough to affect, by its. | 


combinations, the legislation of the whole country upon 
every financial subject. In addition to this, when other 
railroad companies, alike meritorious and important to 
the development of the country, have obtained their 


grants of land, Texas will have no land to sell to the emi- | 
grant or native citizen in lots of one hundred and sixty | 
acres, at any price, nor will there remain an acre to satisly | 
the just claims of those who periled their lives upon the | 
battle field for her independence, or amid the dangers of | 


the frontier in driving back the ruthless savage. 


But it is said that these enormous grants must be made, | 
or else the people will be burdened with taxes which they | 
cannot pay to meet the interest and principal of the | 
bonds, for the grant of which provision is made; and the | 
great bugbear of taxation, which very properly is alarm- | 
ing to the people, is employed in aid of amendment pro | 
posed, I have nothing to say in regard to the legality of | 
the obligation upon the State to issue her bonds in the | 
manner and amount as provided by the former Legisla- | 
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ture. Iregard that as a judicial question which another 
department of the government will properly adjudicate. 
But I respectfully submit that it is a mistaken construc- 
tion of the'law, that the State must either pay the bonds 
or make the substitution of land as authorized by the pro- 
posed amendment. 

By the sixth and seventh sections of the act of May 
24, 1871, authorizing the issuance of bonds to the amount 
of $6,600,000 to the Texas Pacific Railroad Company, it is 

rovided that the State may, at any time before the matu- 
rity of the bonds, have the right, ‘‘ which shall be ex- 

_ pressed on the face of the bonds,” to redeem and cancel 
them, upon delivering to the holder of the bonds certifi- 
cates for 1440 acres of land for each bond. These sections 
are not amended or repealed by the amendatory and sup- 
plementary act-passed November 25, 1871. Hence, by a 
proper amendment to the Constitution, the State may dis- 
charge these bonds by a grant of 8,640,000 acres, instead 
of 22,528,000, as will be the case under the amendment. 
Itis submitted, also, that itis a mistake that the right to 
this substitution is limited to the State to the first of Jan- 
uary, 1874. A careful examination of the law, it is be- 
lieved, will show this to be correct; and if so, there can be 
necessity for haste and inconsiderate action in proposing 
to give away the entire public domain remaining to the 
State. If railroadsare still to be subsidized in order to se- 
cure their advantages to the public, notwithstanding the 

_ very greatly increased facilities for their construction ; if 
henefits are to be conferred on corporations, at this day, 
so much greater than were conferred on works of like 
character in the early days of such enterprises; if, in 
short, such works are to be constructed by the public and 
given to corporations, that they may charge the people 
the full value of the service rendered, with no cost to them 
in the way of investment, then letit be done in some meas- 
ure having regard to the use that is to be made of the 
bounty, as well as to its value when given. 

Texas will want homes for a hardy, independent yeo- 
Inanry. She will want a citizenship interested in her soil. 
She has all the attractions of climate, and soil of varied 
productiveness, to bring within her borders the people of 
every Civilized country. Her lands will become valuable, 
and properly disposed of in fee to her settlers, will con- 

14 sg 
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stitute an ample fund for the education of all her youths 
of succeeding ages. . ; 

Believing that the Constitution should limit the power 
of the Legislature in the disposition of the public lands, 
and that the proposed amendment does not properly do 
so, I cannot vote for its ratification. 

N. G. SHELLEY, Chairman. 

On motion of Senator Cole, the Senate adjourned to 

10 o’clock A. M. Monday. 


a meamna e 


SENATE CHAMBER, Ì 
Austin, Texas, March 3, 1873. { 


Senate met pursuant to adjournment. Roll called ; 
qourum present. Prayer by the Rev. Mr. Fisher. 

Journal of Saturday read and adopted. 

Senator Avinger presented a petition from the citizens 
of Spring Creek, in Harris county, protesting against the 
formation of a new county. Read and referred to the 
Committee on Counties and County Boundaries. 

Senator Shelley presented a petition from the citizens 
of the town of San Marcos, protesting against the incor- 
poration of their town. Read and referred to the Com- 
mittee on State Affairs. _ : 

Senator King presented resolutions of Board of Trade 
of the city of San Antonio, declaring it the sense of the 
board that bonds due the International Railroad should 
be delivered to the officers of that road at once, and fur- 
ther expressing the abhorrence of the merchants and tax 
payers of San Antonio to any act bearing the semblance 
of repudiation, and pledging their honor to cheerfully 
pay all taxes necessary to maintain the commercial honor 
of Texas, and pay all the present debts. Read and refer- 
red to the Committee on Finance. 

Senator Broughton, chairman pro tem. of the Commit- 
tee on Enrolled Bills, submitted the following report: 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Enrolled Bills beg leave to 
report that Senate bill No. 69, entitled ‘‘An act to expe- 
dite the decision of criminal cases by the Supreme Court,” 
and Senate bill No. 42, entitled “An act conferring the 
right of suffrage upon such foreign-born residents as may 


Mar. 3, 1878. } SENATE JOURNAL. — 211° 


have heretofore declared, or may hereafter declare their 
intention to become citizens, before the clerks of the dis- 
trict courts of the several counties, in vacation,” and 
Senate bill No. 37, entitled ‘‘An act to create the county 
of Rockwall,” and Senate joint resolution No. 17, in- 
structing and requesting our Congressional delegation to 
urge upon Congress the survey and construction of a ship 
canal across the peninsular of Florida, were presented 
to the Governor for his approval this first instant at 12 


o’ clock M. 
E. T. BROUGHTON, Chairman pro tem. 

Senator Sayers, chairman of the Cummittee on En- 
grossed Bills, submitted the following report: 

Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Engrossed Bills have exam- 
ined and find- correctly engrossed joint resolution No. 
18, authorizing the Governor to offer a reward of $5,000 
for the apprehension and conviction of the murderer of 
Honorable Louis Frankee, and making an appropriation 


therefor. 
JOS. D. SAYERS, Chairman. 

On motion of Senator Pyle, Senate bill No. 22, “An 
act to incorporate the town of Kaufman, in Kaufman 
county,” was taken up, read second time and ordered 
engrossed; rules further suspended, the bill read third 
time and passed. 

On motion of Senator Baker, House bill No. 201, “An 
act to amend and consolidate the several acts incorpora- 
ting the town of Gonzales,” was taken up, read first time; 
rules suspended, read second time; rules further sus- 
pended, the bill read third time and passed. 

On motion of Senator Word, House bill No. 181, “An 
act for the sale of State bonds, to meet the liabilities due 
from the State of Texas,” was taken up, read first time 
and referred to the Committee on Finance, and one hun- 
dred copies ordered printed. 

On motion of Senator Finlay, the sergeant-at-arms was 
requested to report to the Senate any person or persons, 
other than Senators, who may be found opening the desks 
of Senators. 

On motion of Senator Evans, House bill No. 157, “An 
act amendatory of and supplementary to an act to incor- 
porate the city of Dallas, in Dallas county, approved 
April 20, 1871,’’ was taken up, read first time; rules sus- 
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pended, read second time; rules further suspended, the 
-bill read third time and passed. 

On motion of Senator Cole, House bill No. 160, “An 
act to incorporate the town of Greenville, Hunt county,” 
was taken up and read first time; rules suspended, read 
second time; rules further suspended, read third time 
and passed. 

On motion of Senator Word, House bill No. 101, “An 
act granting a charter to Hugh P. Clark to create and 
. keep and run a ferry-boat at or near the northeast corner 
of the Hugh Neal survey, on Sabine river, in Van Zandt 
county,” was taken up, read first time; rules suspended, 
read second time; rules further suspended, read third 
time and passed. 

Senator Dohoney introduced a bill to be entitled ‘‘An 
act confirming the outstanding debt of the State of Texas, 
and providing for the settlement and payment of the 
same.” Read first time, and one hundred copies ordered 
printed, and referred to Committee on Finance. 

On motion of Senator Dohoney, House bill No. 212, 
‘‘An act to authorize Alexander Inglish to erect a toll 
bridge on Bois d'Arc creek, in the county of Fannin,” 
was taken up, read first time; rules suspended, read 
second time; rules further suspended, read third time 
and passed. 

On motion of Senator Word, House bill No. 183, “An 
act to prescribe the times of holding the District Court 
of Leon county, and to regulate proceedings therein,’’ was 
taken up, read first time and referred to Judiciary Com- 
mittee No. 1. 

Senator Broughton, chairman pro tem., of the Com- 
mittee on Enrolled Bills, submitted the following report: 
Hon. E. B. Pickett, President of the Senate: 

Sır: Your Committee on Enrolled Bills ask to report 
that they have carefully examined Senate joint resolution 
No 18, authorizing the Governor to offer a reward of five 
thousand dollars for the apprehension and conviction of 
the murderer of the Hon. Louis Frankee, and making an 
appropriation therefor. and find it correctly enrolled. 

E. T. BROUGHTON, Chairman pro tem. 

A message was received from the House, informing the 
Senate that the House had refused to pass Senate bill No. 
34, “An act to amend section second of an act entitled | 
an act further regulating proceedings in the several courts | 
of the State of Texas, approved May 19, 1871." 2 
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Special crder of the day, viz., House bill, No. 233, 
"An act regulating elections,” again taken up, with 
amendments recommended by the committee of the whole, 
which were considered seriatim, and the following were 
adopted : 

Section five, line eight, strike out ‘‘vacancy,’’ and in- 
sert “unexpired term made vacant.” 

Section seven, line two, after “ vacancy’’ insert ‘‘in 
his office.” 

Section eight, line three, after the word ‘‘elerks” place 
a comma. 

Same section, line four, strike out the words ‘‘so far as 
practicable,” and insert ‘‘if demanded ”’ 

Amend section nine by inserting after the word “act,” 
in third line, the words ‘‘ or in case no manager has been 
appointed.” - 

Section seventeen, lines four and five, strike out the 
words ‘‘of good repute, and also of different politics, if 
convenient to get,” and insert ‘‘and shall continue such 
count without interruption until all the ballots voted at - 
such election are counted.”’ 

Add to section twenty-four the following: *‘And the Sec- 
retary of State shall be required to furnish to the presiding 
judge of election in each voting precinct in this State a 
sufficient number of blanks, which shall be in form as 
follows: ‘I, A. B., do solemnly swear that I am the iden- 
tical person claimed to be registered, and that I have not 
voted at any other poll or voting place, and that I have not 
voted elsewhere at this election.’ And the judge of elec- 
tion shall be required to furnish each person who is re- 
quired to make oath as herein provided with one of said 
blanks, and to administer the oath.”’ 

Senator Sayers offered the following as a substitute for 
the next amendment offered by the committee: Amend 
by inserting after the word ‘‘in,’’ in line three, section 
twenty six, the words ‘‘any precinct;’’ also, after the 
word ‘‘purposes,’’ in line four, section twenty-six, add 
“for any officer for whom he may be entitled to vote.” 

Next amendment by the committee: Amend by insert- 
ing after the word ‘‘county,”’ in line eight, section twenty- 
seven, the words ‘‘or by any constable whose special 
appointment is provided for by this act.” 

Amend section thirty-one by inserting after the word 
“election,” in the third line, the following: ‘shall .be. 
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‘deemed guilty of a felony, and on conviction shall be 
confined in the penitentiary not less than two nor more 
than five years.” Same section, line sixteen, strike out.. 
“fifty” and insert ‘one hundred” ; also, strike out ‘‘ one” 
and insert ‘‘five.’? Line nine, after the word ‘‘election,”’ 
insert, ‘‘or any person or persons who shall, by force or 
intimidation, obstruct, or attempt to obstruct, or influence 
any voter:in his free exercise of the elective franchise.” 

The engrossed rider of the House was then adopted. 

Senator Dohoney offered the following amendment: 
Section thirty-five, line one, after the word ‘that’ insert 
“a general election for Governor, Lieutenant Governor, 
Comptroller of Public Accounts, Treasurer of the State, 
Commissioner of the General Land Office, Superintendent 
_ of Public Instruction, members of the Legislature, and 

- all county officers, shall be held on the first Tuesday in 

November, A. D. 1873; and a general election shall be 
held on the first Tuesday in November every second 

year thereafter, until otherwise provided by law, and.” 

Adopted. | 

Senator Ford offered the following amendment: Amend 
section fifteen, line twenty-four, dy striking out the word 
“exceeding”? and inserting the following: ‘“‘less than 
fifty nor more than.’’ Adopted. 

Senator Henry offered the following amendment: Sec- 
tion thirty, line one, between the words ‘‘election’’ and 
“that,” insert the following: ‘‘ when not otherwise pro- 
vided for by the charter of such city or town.” Adopted. | 

Senator Avinger proposed to amend section four, line 
two, by striking out ‘ten? and inserting ‘‘ twenty.” 
Adopted. : 

Senator Finlay offered the following amendment, to 
come in at the end of section fifteen: ‘ Any presiding ofå- 
cer, judge or clerk of an election, who shall divulge how 
_ any person shall have voted at any election, from an in- 
spection of the tickets, unless in a judicial investigation, 
shall be deemed guilty of a misdemeanor, and on convic- 
tion shall be fined in any sum not less than fifty nor 
more than five hundred dollars.’ Adopted. 

Senator Tracy offered the following substitute for sec- 
tion sixteen: ‘‘That any person who isa registered voter, 
if he vote at all in elections held in this State for any pur- 
pose, may vote in the election precinct where he resides, 
or at the county site, at his option.’’ 


¢ 
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Senator Shelley moved a call of the Senate. 
o Call ordered. T 

Absentees—Broughton, Franks and Flanagan. 

Senator Baker introduced a bill to be entitled ‘An act 
supplemental to an act to incorporate the Western Nar- 
row Gauge Railway.” Read first time and referred to 
Committee on Internal Improvements. — 

Senator Cole, chairman of the Committee on Private 
Land Claims, reported, recommending the passage of a 
bill for the relief of the heirs of Anthony McGee. 

Senator Fountain moved to adjourn to 10 0’clock A. M. 
to-morrow, which was lost by the following vote: 

Yeas—Senators Baker, Ford, Fountain, Gaines, Pyle, 
Rawson, Randle, Ruby, Saylor, Tendick and Tracy—11. 

Nays—Senators Avinger, Ball, Cole, Dillard, Dohoney, 
Evans, Finlay, King, Sayers, Shelley, Swift, Word and 
Mr. President—13. 

On motion of Senator Baker, the rules were suspended 
to take up House bill No. 282, ‘‘An act to authorize the 
County Court of Gonzales county to levy a special tax to 
build jail and repair court house.’? ‘Read first time ; 

rules suspended, read second time and passed to its third 
guar rules further suspended, read third time and 
‘passed. 

i Benator Rawson moved that the Senate adjourn to 10 
o A.M. to-morrow, which was lost by the follow- 
ing vote: — 

‘Yeas—Senators Baker, Ford, Fountain, Gaines, Raw- 
sin, Ruby, Tendick and Tracy—s. 

Nays—Senators Avinger, Ball, Cole, Dillard, Dohoney, 
Evans, Finlay, Henry, King, Pyle, Randle, Saylor, Say- 
erg, Shelley, Swift, Word and Mr. President—17. 

On motion of Senator Ford, the rules were suspended 
to take up House bill No. 179, “An act to authorize the 
Cotnty Court of Falls county to levy a special tax.” 
n first time and referred to the Committee on State 

airs. i 

Senator Fountain moved to adjourn to ten o'clock 
A. M. to-morrow, which was lost by the following vote: 

Yeas—Senators Ford, Fountain, Rawson, Randle, Ruby 
and Tendick—6. : 

Nays—Senators Avinger, Baker, Ball, Cole, Dillard, 
Dohoney, Evans, Finlay, Gaines, Henry, King, Pyle, 


Saylor, Sayers, Shelley, Tracy, Word and Mr. Presi- 
dent—18. 


216 SENATE JOURNAL. { Mar. 3} 1873. 


Senator Shelley moved to suspend the call, whereupon 
the yeas and nays were called, and stood thus: . 

. Yeas—Senators Avinger, Ball, Broughton, Cole, Dil- 
lard, Dohoney, Evans, Finlay, Henry, King, Pyle, Say- 
ers, Swift, Word, and Mr. President—14. 

Nays—Senators Baker, Ford, Fountain, Gaines, Raw- 
son, Randle, Ruby, Saylor, Tendick and Tracy—10. 

Pending a decision of the Chair as to whether five Sena- 
tors could keep a call of the Senate, on motion of Senator 
Fountain the call was suspended. 

Senator Tracy offered the following amendment to sec- 
tion sixteen, in lieu of his substitute for the same section: 
In line four, after ‘‘election,’’ insert ‘‘or at the county 
site, at his option.” | 

The question being the adoption of the amendment, the 
same was put, and the amendment lost by the following 
vote : 

Yeas—Senators Baker, Broughton, Ford, Fountain, 
Gaines, Rawson, Ruby, Saylor, Swift, Tendick and 
Tracy—11. 

Nays—Senators Avinger, Ball, Cole, Dillard, Dohoney, 
Evans, Finlay, Henry, King, Pyle, Sayers, Shelley, 
Word and Mr. President—1b. | | 

The bill then passed to a third reading. 

On motion of Senator Cole, the rules were suspended, 
the bill read third time and passed by the following vote: 

Yeas—Senators Avinger, Ball, Broughton, Cole, Di- 
lard, Dohoney, Evans, Finlay, Henry, King, Pyle, Saylcr, 
Sayers, Shelley, Swift, Word and Mr. President—17. 

Nays—Senators Baker, Ford, Fountain, Gaines, Raw- 
son, Randle, Ruby and Tendick—8. . 

Senator Broughton, chairman pro tem. of the Comnit- 
tee on Enrolled Bills, submitted the following report: 
Hon. E. B. Pickett, President of the Senate: 

Sir: Your Committee on Enrolled Bills beg leave to 
report that Senate joint resolution No. 18, authorizing the 
Governor to offer a reward of $5000 for the apprehension 
and conviction of the murderer of the Hon. Louis Frankee, 
and making an appropriation therefor, was presented to 
the Governor this day at fifteen minutes past 12 o'clock. 

E. T. BROUGHTON, Chairman pro tem. 

On motion of Senator Pyle the Senate adjourned until 

10 o’clock A. M. to-morrow. 
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SENATE CHAMBER, 
Austin, Texas, March 4, 1878. f 


Senate met pursuant to adjournment. Roll called; 
quorum present. Prayer by the chaplain. 

Journal of yesterday read and adopted. 

Senator Franks presented a memorial from the Police 
Court and citizens of Austin county against the division 
of the county. Read and referred to the Committee on 
Counties and County Boundaries. 

Senator Dohoney presented a memorial from the citi- 
zens of Fannin county, protesting against the extension. 
of the corporate limits of Bonham, Texas. Read and 
passed to the orders of the day with bill on same subject. 

Senator Sayers, chairman pro tem. of the Committee 
on Finance, submitted the following report: 

Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Finance, to whom was re- 
ferred Senate bill No. 131, ‘‘An act reimbursing Bastrop 
county, and appropriating the sum of two hundred and 
twenty-five dollars for that purpose,” respectfully beg 
leave to report the same back with the following amend- 
ment, and recommend its passage: Amend section one 
of said bill by adding the words, ‘‘ provided, the receipt 
of said treasurer, executed and delivered. to R. F. Camp- 
bell, be returned to said ‘treasurer.”’ 

i -J. D. SAYERS, for Committee. 

Senator Finlay, chairman of Judiciary Committee No. 
2, submitted the following report : 

-= Hon. H. B: Pickett, President of the Senate: 

Sir: Your Judiciary Committees Nos. 1 and 2, to 
whom was referred ‘‘An act to confer additional jurisdic- 
tion on the presiding justice of the peace of each county 
in the State, and to prescribe the powers and duties of 
the officers of said courts,” having maturely considered 
the same, we are instructed to report the same back to 
the Senate and recommend its passage. 

JOHN L. HENRY, Chairman, 
GEO. P. FINLAY, Chairman. 
_ Senator Henry, chairman of Judiciary Committee No. 1, 
submitted the following reports: 
Hon. E. B. Pickett, President of the Senate: 


SIR: Your Committee on Judiciary No. 1, to whom was 
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referred Senate bill No. 122, entitled “An act to amend 
an act entitled an act to organize the courts of justices of 
the peace and county courts, and to define their jurisdic- 
_ tion, duties,” etc., having carefully considered the same, 
instruct me to report it back and recommend its passage. 

JNO. L. HENRY, Chairman. 
Hon. H. B. Pickett, President of the Senate: 

Sir: Your Judiciary Committee No. 1, to whom was 
referred Senate bill No. 99, entitled “An act to provide 
for change of venue in civil cases in the district courts of 
this State,” having carefully examined the same, instruct 
‘me to report it back and recommend its passage with the 
accompanying amendments. l 

JOHN L. HENRY, Chairman. 

Amend section one, line four, by inserting after the 
word ‘‘shall”? the words ‘‘ have power to.” 

Amend section two, line two, by inserting after the 
word ‘‘shall’’ the words ‘‘have power to.” - 

Section three, amend by adding the following words at 
the end of the section: “ the distance to be computed by 
the nearest traveled route.’’ 

Section four, line five, amend by inserting after the 
word ‘‘cause”’ the words ‘‘and a certified schedule there- 
of.” 

Hon. E. B. Pickett, President of the Senate: 

Sir: Your Judiciary Committee No. 1, to whom was 
referred Senate bill No. 76, entitled ‘‘An act to prescribe 
the mode of establishing the liability of drawers~ and 
endorsers of bills of exchange and promissory notes, 
approved March 20, 1848. and amended January 11, 
1862,’’ having carefully examined the same, instruct me 
to report it back to the Senate, with the recommendation 


that it do not pass. 
JOHN L. HENRY, Chairman. 
Hon. H. B. Pickett, President of the Senate: 

SIR: Your Judiciary Committee No. 1, to whom was 
referred Senate bill No. 22, entitled “An act supplemen- 
tal to an act entitled an act to amend an act prescribing 
the times of holding the district courts in the several judi- 


cial districts of the State, approved October 13, 1871,” | 
after careful consideration of the same, ask leave to report | 
it back and recommend its passage with the accompany- | 


ing amendment. 


JOHN L. HENRY, Chairman: 
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Amend by striking out the caption and inserting the 
following: ‘‘An act to amend an act entitled an act 
. supplemental to and amendatory of an act to provide for 
districting the State of Texas into judicial districts, ap- 
proved July 2, 1870, approved April 12, 1871.” 

Senator Pyle, chairman of the Committee on Contin- 
gent Expenses, submitted the following report: 

Hon. E. B. Pickett, President of the Senate: 

Sir: Your Committee on Contingent Expenses, to whom 
was referred the account of Thos. Beck, porter of the 
Senate during the term of the Twelfth Legislature, find 
that said Beck was authorized, by resolution of the Senate, 
passed December 2, 1871, to remain ten’ days after its 
adjournment to put away the furniture of the same; and 
that, complying with the conditions of said resolution, 
‘the said Beck is entitled to the amount, fifty dollars, em- 
braced in his account. Your committee, therefore, report 
the following resolution, which they ask to be adopted: 

Resolved, That Thos. Beck, porter of the Senate during 
the term of the Twelfth Legislature, be allowed the sum 
of fifty dollars for services rendered by resolution of said 
body, and the certificate of the secretary of the Senate, 
approved by the President, shall authorize the Comp- 
troller to draw his warrant on the Treasurer for the pay- 


ment of the same. 
W. H. PYLE, Chairman. 

Senator Dillard, chairman of the Committee on Privi- 
leges and Elections, submitted the following report: 

Hon. E. B. Pickett, President of the Senate : 

SIR: Your Committee on Privileges and Elections, to 
whom was referred the consideration of House bill No. 
10, entitled ‘‘An act to legalize and make valid the recent 
election in Wilson county, have had the same under con- 
sideration, and beg leave to state that the election returns 
of said county were disregarded by the returning board, 
upon the ground that the election was not held at the 
county seat. 

The facts in regard to this case, as shown by accompa- 
nying petition and affidavits, appear to be about these: 

The county seat of Wilson county consists of only one 
small court house, and a small private residence, and it 
was impossible for the judges to hold the election at the 
court house, as the district clerk of said county would not 
permit them to have the use of it for that highly impor- 
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tant and necessary purpose; whereupon the judges ad- 
journed to the nearest house, which was procured by the 
sheriff, and held the election, which, it is admitted, was 
„conducted in every respect according to law. 

To deny the validity of said election, and withhold from 
the officers elected by the people certificates of election, 
for such reasons as those, would, in the opinion of your 
committee, be a strained construction of the law, not con- 
templated by its makers. 

They, therefore, recommend that said bill, with accom- 
panying amendments legalizing said election, do pass 

J. E. DILLARD, Chairman. 

Senator Saylor introduced a bill entitled ‘‘An act to 
create a new land district.” Read first time and referred 
to the Committee on Public Lands. 

Senator Saylor also introduced a bill entitled ‘‘An act 
relating to paupers and minor offenders, and to establish 
a county farm for manual labor, poor houses and houses 


of correction.” Read first time and referred to the Com- 


mittee on State Affairs. 


` Senator Sayers offered the following resolution, which : 


was adopted : 

Resolved, That the clerk of the special committee for 
the investigation of the official conduct and accounts of 
the Superintendent of Public Instruction be required to 


assist the engrossing clerk in the discharge of his duties. | 
Senator Finlay introduced a bill entitled “An act to | 
amend Article 766 of the Penal Code.” Read first time | 


and referred to Judiciary Committee No. 2. 


Senator Henry introduced a bill to be entitled ‘‘An aci | 
to amend an act entitled ‘An act to incorporate the Tyler | 
Tap Railroad Company,’ approved December 1, 1871.” | 
Read first time and referred to Committee on Internal Im- | 


provements. 


- Senator Henry offered the following resolution, which | 


was adopted : 


Resolved by the Senate, That a select committee ofi 
three be appointed to examine thoroughly into the com | 
dition of the office of the Comptroller of Public Ac 
counts and of the Treasurer of the State, and report to 


the Senate. 


The President appointed the following committee, viz: | 


Senators Henry, Ball and Fountain. 


Senator Tendick introduced a bill entitled “An act tol 


| 
| 
! 
| 
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authorize the County Court of Colorado county to issue 
interest-bearing bonds for the purpose of funding the 
present outstanding indebtedness of said county.” Read 


and referred to Judiciary Committee No. 2. 


Senator Pyle introduced a bill to be entitled ‘‘An act to 
incorporate the Kaufman Savings Bank.” Read first time 
and referred to the Committee on State Affairs. 

Senator Saylor introduced a bill entitled ‘‘An act grant- 
ing a pension to Wm. Isbell, a surviving veteran of the 
revolution which separated Texas from Mexico.” Read. 
first time and referred to the Committee on State Affairs. 

Senator Pyle introduced a bill making an appropria- 
tion to defray the contingent expenses of the Thirteenth 
Legislature. ` Read first time and passed to the orders of 


the day. . 


The following House bills were then taken from the 
President’s desk, read first time, and referred to the com- 
mittees indicated : 

House bill No. 311, ‘‘An act to make legal and valid an 
election for mayor, aldermen and constable of the town 
of La Grange.” Judiciary Committee No. 2. 

House bill No. 127, “An act to authorize Isaac Franklin 
to erect a pontoon bridge over the San Antonio river, in 
the county of Guliad, Texas.” Committee on Counties 
and County Boundaries. 

House joint resolution No. 19, concerning’ the debt of 
Texas. Committee on Finance. 

House bill No. 91, ‘‘An act to amend an act to amend 
an act entitled an act to establish a code of criminal pro- 
o for the State of Texas.” Judiciary Committee 

0. 2. 

House bill No. 53, relating to appeals to Supreme 
Court from interlocutory judgments in the district courts. 
Judiciary Committee No. 1. 

House bill No. 162, ‘‘An act to authorize the County 
Court of Comal county to levy a special tax.” Committee 


-on Finance. 


House bill No. 144, ‘An act to amend an act entitled an 
act to establish a code of criminal procedure for the State 
of Texas.” Committee on Judiciary No. 2. 

House bill No. 164, ‘‘An act to prohibit the sale or oth- 
erwise disposing of intoxicating liquors within two miles 
of the Acton Masonic Institute, im Hood county.” Com- ` 
mittee on State Affairs. 
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House bill No. 154, “An actto provide for the election | 
of the city officers for the city of Columbus, and to regu- | 
late their duties.” Committee on State Affairs. 

House bill No. 118, “An act concerning landlords and | 
tenants.” Committee on Judiciary No. 2. n 

House bill No. 270, “An act validating certain land | 
‘titles in Ellis county.” Committee on Judiciary No.1. 4 

House bill No. 195, “An act to authorize the County | 
Court of Henderson county to levy a tax to pay the out- | 
standing indebtedness, the repairing of bridges, the jail | 
and court house, and for all other purposes for which the | 
said county court is by law authorized to levy a tax.” | 
‘Committee on Finance. | 

House bill No. 279, ‘‘ An act to prohibit the sale of in- | 
toxicating or spirituous liquors within two miles of Bois | 
q Are Creek School House, in Bell county, Texas.” | 
Committee on State Affairs. i 

House bill No. 281, ‘‘ An act providing for a special tax | 
in Wise county.” Committee on Finance. 

House bill No. 104, ‘‘An act to amend section four of | 
an act entitled an act to incorporate Paine, Female Insti- | 
tute, approved August 6, 1856.” Committee on State | 
Affairs. - i 

House bill No. 278, “ An act to prohibit the sale of | 
vinous and spirituous liquors within two miles of Mid- | 
way, Madison county, Texas.” Committee on State Af | 
fairs. 3 | 
House bill No. 221, ‘‘ An act to regulate the testimony | 
of witnesses in cases of bribery.” Judiciary Committee | 
No. 1. , 

House bill No. 182, ‘‘An act to authorize the Police | 

Court of Leon County to levy a special tax to build a jail | 
and for other improvements.’ Committee on Finance. | 

House bill No 121, ‘‘An act making appropriation ‘to | 
pay the mileage and per diem of presidential electors.” | 
Committee on Finance. | 

House bill No. 126, “An act for the relief of A. 5. § 
Thurmond.” Committee on Private Land Claims. | 

House bill No. 146, “An act to amend an act to incor- J 
‘porate Austin College, approved November 22, 1849.” | 
Committee on State Affairs. i : 

The following message was received from his Excel- 
‘lency the Governor : ; 


inig 
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EXECUTIVE OFFICE, STATE oF TEXAS, ) . 
. Austin, March 4, 1873. { 
To the Honorable Senate of the State of Texas: — 

GENTLEMEN: I respectfully ask your advice and con- 
sent to the following appointments, to-wit: 

J. H. Banton, District Judge, Thirty-third, District. 

S. B. Maxey, District Judge, Eighth District. 

Very respectfully, 
s EDMUND J. DAVIS, Governor. 

On motion of Senator Flanagan, the Senate then went 
into executive session. 4 

In Senate. 

On motion of Senator Fountain, the secretary of the 
Senate was requested to inform his Excellency the Gov- 
ernor that the Senate does advise and consent to the ap- 
pointment of Hon. 8. B. Maxey Judge of the Highth 
Judicial District. 

The following House bills were then taken from the 
President s desk and referred to the committees indicated : 

House bill No. 188, “An act supplementary to and 
amendatory ef an act to regulate the disposal of the pub- 
lic lands of the State of Texas, approved August 12, 
1870.” Committee on Public Lands. 

House bill No. 166, “An act to amend chapter six, title 
ten, of the Penal Code.” Judiciary Committee No. 2. 

House bill No. 58, ‘‘An act to incorporate the Odd 
Fellows Male and Female College at Pittsburg, Upshur 
county, Texas.” Committee on Education. 

House bill No. 141, “An act to amend Article 773 of the 
Penal Code of the State of Texas.” Judiciary Commit- 
tee No. 2. 

House bill No. 269, “An act to authorize Howard Keys 
and his associates to construct a toll bridge across the 
Sabine River, at Crockett s Bluff.” Committee on Roads, 
Bridges and Ferries. . 

House bill No. 27, “An act in relation to fences in cer- 
tain counties.” Judiciary Committee No. 2. 

House bill No. 29, “An act to provide for the registra- 
tion of voters’’ Referred to Judiciary Committee No. 
1, and one hundred copies ordered printed. 

House bill No. 85, “An act directing the publication of 
the expenditures, assets and indebtedness of the several 
counties.” Committee on Printing. 

A message was received from the House informing the. 
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Senate that the House had passed House bill No. 315, 
“An act to authorize the County Court of Goliad county 
to levy and collect a special tax for the purpose of build- 
ing a court house.”’ | ~ 

Also, House bill No. 131, “An act for the Telief of 
Obediah Marsh.”’ 

Senator Dohoney in the chair. | 

Senate bill No. 15 was read second time, together with 
report of committee. 

Senator Finlay offered the folowing amendment: ‘‘P7o- 
vided, that nothing herein contained shall have any ef- 

fect to relieve the said consolidated company, or the said 

Houston Tap and Brazoria Railway, from any. debt or lia- 
bility whatever, credit to the State for school fund loaned, 
to which the said railway, or the Houston Tap and Bra- 
zoria Railway Company, to which it belonged, would be 
liable without this act, but all such debts and liabilities 
shall continue in force against said railway. and said con- 
solidated company. 

On motion of Senator Pickett the bill, together with the 
amendment, was referred to Judiciary Committee No. 2. 

Senate joint resolution concerning the debt of Texas 
was read second time and ordered engrossed ; rules sus- 
pended, read third time and passed. | 

Senate bill No. 103, “An act to amend an act entitled 
an act to reduce into one and amend the several acts con- 
cerning executors, passed January 27, 1842, Paschal’s 
Digest, Article 3775,” was read second time. 

On motion of Senator Fountain ‘‘ Paschal’s Digest, Ar- 
ticle 8775” was stricken out of the caption of the bill. 

The bill was then ordered engrossed ; rules suspended, 
read third time and passed. 

Senate bill No. 48,.to be entitled ‘‘ An act authorizing - 
the patenting of a certain bounty warrant therein named,” 
was read second time and ordered engrossed ; rules sus- 
pended, read third time and passed by the following 
vote: ; 

Yeas—Senators Avinger, Baker, Cole,. Dillard, Evans, 
Ford, Finlay, Fountain, Gaines, Hall, Henry, Pyle, Raw- 
son, Randle, Ruby, Saylor, Sayers, Swift, Tendick and 
W ord—20. 

Nay—Senator Franks—1. 

By leave Senator Saylor introduced bill entitled ‘‘An 
act validating an election held in Brazos county.” -Read 
first time, and referred to Judiciary Committee No. 2. 
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On motion of Senator Sayers, the rules were sus- 
pended, and Senate bill No. 181 was taken up, read see- 
ond time, and the amendment recommended by the com- 
mittee adopted, viz.: Amend by adding to section one, 
“Provided, the receipt of said treastirer, excented and 
delivered to R. F. Campbell, be returned to said treas- 
urer.’ 

The bill was ordered engrossed ; rules suspended, read - 
third time and passed by the following vote: , 

Yeas—-Senators Avinger, Baker, Ball, Cole, Dillard, 
Dohoney, Evans, Ford,, Finlay, Flanagan; Fountain, 
Franks, Gaines, Hall, Rawson, Ruby, Sayers, Swift, Ten- 
dick and Word—20 

Senate bill No. 96, “An act to incorporate the town of 
Bonham, in Fannin county, approved August 13, 1870,” 
was read second time, together with report and amend- 
ments recommended by the committee, and adopted; 
rules suspended, read third time and passed. 

On motion of Senator King, House bill No. 10, “An act 
to legalize and make valid the recent election in Wilson 
county,’? was taken up, read second time; rules sus- 
pended, read third time and passed. 
| The following message was received from his Excellency 
the Governor, which was read and referred to Judiciary 
Committee No. 2: 

: EXECUTIVE OFFICE, STATE oF TEXAS, | 
AUSTIN, March 4, 1873. ( 
To the Honorable Senate of the State of Texas: 

GENTLEMEN: The Hon. G. T. Ruby having tendered 
his resignation as Notary Public of the county of Galves- 
ton, I have to submitin hisstead thename of Geo. Lanny, 
Esq., and ask the advice and consent of your honorable 
body to his appointment as Notary Public of Galveston 
county, 

Respectfully, 
EDMUND J. DAVIS, Governor. 

Senate bill No. 51, “An act for the relief of sureties on 
official bonds,” together with the report of committee, was 
read second time. 

Senator Fountain moved that the bill þe indefinitely 
_ postponed, which was lost by the following vote: 
| Yeas—Senators Avinger, Ball, Dillard, Dohoney, Evans, 
Fountain and Rawson—’. | 

Nays—Senators Baker, Cole, Ford, Finlay, Flanagan, 

15 ss 
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Franks, Gaines, Hall, Henry, Pyle, Randle, Ruby, Say- 
lor; Sayers, Swift, Tendick and ‘Word—17 

Senator Pyle moved to recommit the pili. 

Senator Ruby moved to refer the bill to committee of 
the whole to-morrow at 11:30 o'clock, which was lost by 
the following vote : 

Yeas—Senators Baker, Cole, Ford, Fountain, Henry, 
Randle, Ruby, Saylor and Tendick—9. 

Nays — Senators Avinger, Ball, Dillard, Dohoney, 
Evans, Finlay, Flanagan, Franks, Gaines, Py ‘le, Rawson, 
Sayers, Swift, Tracy and Word—15. 

Senator Flanag an moved to adjourn, which was lost by 
the following vote: 

Yeas—Senators Baker, Ball, Evans, Ford, Flanagan, 
Fountain, Gaines, Hall, Pyle, Rawson, Randle and Tracy 
—12. 

Nays—Senators Avinger, Cole, Dillard, Dohoney, Fin- 
lay, Franks, Henry, Ruby, Saylor, Sayers, Tendick, 
Word and Mr. President—i3. 

The vote was then taken on Senator Pyle’s motion to 
recommit. Lost. 

On motion of Senator Ruby, the Senate adjourned to 
10 o'clock A. M. to-morrow. 


ed 


SENATE CHAMBER, | 
AUSTIN, TEXAS, March 5, 1878. | 


Senate met pursuant to adjournment. Roll called; 
quorum present. Prayer by the chaplain. 
Journal of yesterday read and adopted. 
The following message was received from his Excel- | 
lency the Governor, which was read and referred to a | 
salect committee appointed yesterday on Comptroller’s | 
and Treasurer's offices: : 
EXECUTIVE OFFICE, STATE OF TEXAS, 
AUSTIN, March 5, 1873. | : 
To the Honorable Senate and House op Representati ves | 
of the State of Texas : : 
GENTLEMEN: In my annual message to your body I | 
mentioned the condition in which I had found the State 
Treasury when vacated by the late Treasurer, Mr. Honey. | 
I recall to your attention, and repeat what I then stated | 


a> 
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in that regard. I further invited ‘‘a close. scrutiny of 
the accounts and disbursements of all State officers.”’ 

The Comptroller's and Treasurer s offices, because they 
regulate the finances of the State and disburse the taxes 
drawn from the people, require especially a rigid exami- 
nation ; but so far, I believe, no progress in that direction 
has been made by you, owing probably to the pressure 
of other business. 

To the end that the Legislature and the public may 
fully understand the condition of the Treasury, and the 
management of that and the Comptroller’s office, I have 
concluded to request the appointment of a joint com- 
mittee of both houses, with authority in the committee to 
appoint good accountants for the purpose of a thorough 
examination, and with plenary power to send for persons 
and papers, and I suggest that an adequate appropriation 
therefor be made. | 

I have to recommend that the committee be directed 
and empowered to enquire: 

1. Whether there was any deficiency of funds in the 
Treasury when Mr. Honey vacated the office, and the 
amount thereof. 

2. Whether or not the Treasury has been used for 
shaving the State’s warrants, and the extent of its use in 
that way. 

3. Whether the accounts of the Treasurer have been 
regularly balanced by the Comptroller at the end of each 
quarter, as required by law. (Article 5482, Paschal’s 
Digest. ) l 

4, Whether, at any time, there was collusion between 
the Comptroller, or any of his clerks, and the Treasurer, 
in regard to shaving warrants at the Treasury. - 

5. Whether the Comptroller's office is competently 
managed, and whether the books and accounts therein are 
kept correctly and in such manner as to show the true 
condition of the finances. 

6. Whether the Comptroller has duly paid into the 
Treasury all moneys received by/him from taxes and other 
sources, and belonging to the State. 

7. Whether the Comptroller has drawn money from 
the Treasury and permitted the same to be used for other 
purposes than as directed. by law. - 

8. Whether the Comptroller or any of his clerks have 
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profited by way of per centage retained on any contracts 
for work done for his office. 
Very respectfully, 
EDMUND J. DAVIS, Governor. 

Senator Sayers, chairman of the Committee on En- 

grossed Bills, made the following report: 
Hon. E. B. Pickett, President of tre Senate: 

Siz: Your Committee on Engrossed Bills have exam- 
ined the following bills, and find them correctly en- 
grossed : 

Senate joint resolution No. 19, concerning the debt of 
Texas. 

Senate amendments to House bill No. 233, “An act 


regulating elections.’’ 
J. D. SAYERS, Chairman. 

Senator Dohoney, chairman of the Committee on Edu- 
cation, subrritted the following report: 

Hon. E. B. Pickett, President of the Senate: 

Sir: Your Committee on Education having had under 
consideration Senate bill No. 97, “An act to incorporate 
the Hallville Masonic Institute,” ask leave to report the 
same back to the Senate, and recommend its passage. 

E. L. DOHONEY, Chairman. 

Senator Finlay, chairman of Judiciary Committee No. 
2. submitted the following reports : 

Hon. B. B. Pickett, President of the Senate : 

SIR: Your Committee on Judiciary No.2, to whom 
was referred Senate bill No. 88, to be entitled ‘‘An act to 
amend the third section of an act entitled an act concern- 
-ing divorce and alimony, approved January 6, 1841,” 
having carefully considered the same, I am instructed. to 
report it back to the Senate, with the recommendation 


that it do pass 
GEO. P. FINLAY, Chairman. 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Judiciary No. 2, to whom 
was referred House bill No. 311, entitled ‘‘An act to make 
legal and valid an election for mayor, aldermen and con- 
stable of the town of La Grange,” have carefully consid- 
ered the same, and I am instructed to report it back, with 
the recommendation that it do pass. 

GEO. P. FINLAY, Chairman. 
Hon. E. B. Pickett, President of the Senate: 
SIR: Your Judiciary Committee No. 2, to whom_was 
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referred House bill No. 144, to be entitled “An act to 
amend an act entitled an act to establish a Code of Crimi- 
nal Procedure for the State of Texas, approved August 
26, 1856,’’ having carefully considered the same, I am in- 
structed to report it back to the Senate, with the recom- 
mendation that it do not pass. 
GEO. P. FINLAY, Chairman. 

Hon. E. B. Pickett, President of the Senate: . 

SIR: Your Judiciary Committee No. 2, to whom was 
referred Senate bill No. 180, to be entitled ‘‘An act to in- 
corporate the Excelsior College, in Bastrop county,”’ 
have carefully considered the same, and I am instructed 
to report it back to the Senate, and recommend its pas- 


sage. 
GEO. P. FINLAY, Chairman. 

Senator Tracy introduced a bill entitled ‘‘An act to re- 
peal an act entitled an act to organize and define the pow- 
ers of the Criminal District Court in and for the counties 
of Galveston and Harris, and to prescribe the duties 
thereof, approved July 23, 1870, so far as the same re- 
lates to the creation of a Criminal District Court for the 
county of Harris.” Read first time, and referred to Judi- 
ciary Committee No. 2. 

Senator Finlay offered the following resolution : 

Resolved, That each member of the Senate be allowed 
to take twenty copies of any journal or newspaper pub- 
lishing a synopsis.of the proceedings of the Legislature 
he may select, for distribution among his constituents, to 
be paid for out of the appropriation for contingent ex- 
penses. p 

Senator Dillard moved to amend by striking out 
“twenty,” and inserting ‘‘ten copies.”’ 

A message was received from the House informing the 
Senate that the House had passed House bill No. 341, 
“An act making an appropriation to defray the contin- 
gent expenses of the first session of the Thirteenth Legis- 
lature of the State of Texas.” 

The hour having arrived, the Senate went into execu- 
tive session. 

In the Senate. 

On motion of Senator Pyle, the secretary of the Senate 
was requested to inform his Excellency the Governor that 
the Senate does advise and consent to the appointment of 
poe J. H. Banton, Judge of the Thirty-third Judicial 

istrict. 
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The question recurring upon the adoption of the amend- 
ment offered by Senator Dillard for the resolution offered 
by Senator Finlay, the yeas and nays were called, with 
the following result: . 

Yeas—Senators Ball, Broughton, Dillard, Dohoney, 
Evans, Henry, Sayers and Word—9. l 

Nays—Senators Avinger, Baker, Cole, Ford, Finlay, 
Flanagan, Fountain, Franks, Gaines, Hall, King, Lati- 
mer, Pyle, Rawson, Randle, Ruby, Saylor, Tendick and 
Tracy—20 i 

Senator Fountain moved to amend by striking out 
«+ twenty copies” and inserting ‘‘ thirty copies.” 

The amendment was adopted by the following vote : 

Yeas—Senators Avinger, Baker, Broughton, Ford, 
Flanagan, Fountain, Franks, Gaines, Hall, Pyle, Raw- 
son, Randle, Ruby, Saylor, Tendick, Tracy and Word 
—17. 

Nays—Senators Ball, Cole, Dillard, Dohoney, Evans, 
Finlay, Henry, Latimer, Sayers, Swift and Mr. Presi- 
dent—11. 

Senator Broughton moved to lay the resolution on the 
table, which was lost by the following vote: 

Yeas—Senators Ball, Broughton, Dillard, Dohoney, 
Evans, Flanagan, Henry, Sayers, Swift and Word—10. 

Nays—Senators Avinger, Baker, Cole, Ford, Finlay, 
Fountain, Franks, Gaines, Hall, King, Latimer, Pyle, 
Rawson, Randle, Ruby, Saylor, Tendick, Tracy and Mr. 
President—19. 

Senator Dillard moved to refer the resolution to the 
Committee on Printing. 

Senator Swift moved to amend by allowing each mem- 
ber of the Senate to take any number of papers not to 
exceed thirty. 

The amendment was adopted by the following vote: 

Yeas—Senators Avinger, Baker, Cole, Ford, Finlay, 
Flanagan, Fountain, Franks, Gaines, Hall, Latimer, Pyle, 
Rawson, Randle, Ruby, Saylor, Swift and Tendick—18. 

Nays—Senators Ball, Broughton, Dillard, Dohoney, 
Evans, Henry, Sayers, Tracy, Word and Mr. Presi- 
dent—10. 

Senator Flanagan moved the previous question, which 
was seconded, and the main question ordered. 

The question being Senator Dillard’s motion to refer, 
the yeas and nays were called, and the.motion lost by the 
following vote: . Se 


H 
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Yeas—Senators Avinger, Ball, Dillard, Dohoney, Evans, 
Henry, Sayers and Mr. President—8. 

Nays— Senators Baker, Broughton, Cole, Ford, Finlay, 
Flanagan, Fountain, Franks, Gaines, Hall, Latimer, — 
King, Pyle, Rawson, Randle, Ruby, Saylor, Swift, Ten- 
dick, Tracy and Word—21.° 

The question then recurring upon the adoption of the 
resolution as amended, the same was put, and the resolu- 
tion adopted by the following vote: 

Yeas—Senators, Avinger, Ball, Baker, Cole, Finlay, 
Ford, Flanagan, Fountain, Franks, Gaines, Hall, King, 
Latimer, Pyle, Rawson, Randle, Ruby, Saylor, Swift, 
Tendick and Tracy—21. | 

Nays—Senators Broughton, Dillard, Dohoney, Evans, 
Henry, Sayers, Word and Mr. President—8. 

On motion of Senator Pyle, the rules were suspended, 
and House bill No. 341, “An act making an appropria- 
tion to defray the contingent expenses of the first session 
of the Thirteenth Legislature,” was taken up and read 
first time; rules suspended, read second time. 

Senator Baker moved to amend by striking out ‘ten 
thousand” and inserting. ‘‘ twenty thousand.’ Adopted. 

The rules were further suspended, and the bill as 
amended passed. , 

Senator Finlay in the chair. 

The Senate then proceeded to the consideration of the 
unfinished business of yesterday, viz., Senate bill No. 51, 
“An act for the relief of sureties on official bonds.” 

On motion of Senator Franks, the bill was referred to 
Judiciary Committee No. 1. 

On motion of Senator Sayers, the rules were suspended 
and Senate bill No. 130, ‘‘An act to incorporate the Ex- 
celsior College, in Bastrop county,” was taken up, read 
second time and ordered engrossed ; rules further suspen- 
ded, the bill read third time and passed by the following 
vote: 

Yeas—Senators Avinger, Baker, Ball, Cole, Dohoney, 
Evans, Ford, Finlay, Flanagan. Fountain, Gaines, Hall, 
Henry, King, Latimer, Pyle, Rawson, Ruby, Saylor, 
Sayers, Swift, Tendick, Tracy and Word—24. 

Senator King introduced a joint resolution authorizing 
and requiring the Adjutant General to present to W. E. 
Ingram, D. W. Roberts, Geo. T. Roberts, J. D. Bird, 
G. T. Bird, J. C. Davidson, ©. S. Jolly, John Biggs, 
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T. S. Waldrope and James Ingram, each a Winchester 
rifle. Read first time; rules suspended, read second 
time ; rules further suspended, read third time and passed 
by the following vote: 

Yeas—Senators Avinger, Baker, Ball, Cole, ~ Dillard, 
Dohoney, Evans, Ford, Finlay, Flanagan, Fountain, 
Franks, Gaines, Hall, King, Latimer, Pyle, Rawson, 
Randle, Ruby, Saylor, Sayers, Swift, Tendick, Tracy 
and W ord—26. i 

Senate bill No. 102, ‘*‘ An act for the relief of the heirs 
of Anthony McGee,” was read second time; rules sus- 
Sa read third time and passed by the following 
vote: 

Yeas—Senators Avinger, Baker, Dohoney, Evans, Ford, 
Finlay, Flanagan, Fountain, Gaines, Hall, Henry, King, 
Pyle, Rawson, Ruby, Saylor, Sayers, Swift, Tendick, 
Tracy and Word—21. 

A. message was received from the House informing the 
Senate that the House had adopted House concurrent 
resolution inviting forty thousand Menonites, from the 
Crimea of Russia to settle in Texas. 


Also, that the House had appointed a special committee, — 


to act with a like committee on the part of the Senate, to 
investigate the offices of the Treasurer and Comptroller. 

On motion of Senator Ruby the select committee ap- 
pointed on yesterday by the President of the Senate to 
investigate the Treasarer’s and Comptroller’s offices, was 
instructed to act with the House committee appointed for 
that purpose. . 

Senate bill No. 116, “An act for the relief of Lycurgus 
_E. Griffith,’ was read second time and ordered engrossed ; 
rules suspended, read third time and passed by the fol- 
lowing vote: 

Yeas—Senators Avinger, Cole, Dillard, Dohoney, 
Evans, Finlay, Flanagan, Fountain, Franks, Gaines, 


Henry, King, Latimer, Pyle, Randle, Ruby, Saylor, - 


Swift, Tendick, Tracy and Word—21. 

Senator Hall moved to adjourn to 10 o’clock A. M. to- 
morrow, which was lost by the following vote : 

Yeas—Senators Ball, Ford, Gaines, Hall, Pyle, Rawson, 
Randle and Tracy—8. 

Nays—Senators Avinger, Baker, Cole, Dillard, Do- 
honey, Finlay, Franks, Henry, King, Saylor, Sayers, 
Swift, Word and Mr. President—14. ` 


w 
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Senator Dillard, chairman of the Committee on Print- 
ing, submitted the following report: 

Hon. E. B. Pickett, President of the Senate: 

Sir: Your Committee on Printing, to whom was re- 
ferred the consideration of House bill No. 85, entitled 
“An act directing the publication of the expenditures, 
assets and indebtedness of the several counties,” beg 
leave to report that they have carefully investigated the 
same, and recommend that it do pass. 

J. E. DILLARD, Chairman. 

On motion of Senator Dillard, the rules were suspended 
and the bill read second time; rules further suspended, 
read third time and passed. 

On motion of Senator Tracy, the Senate then adjourned. 
to 10 o’clock A. M. to-morrow. 


SENATE CHAMBER, } 


- 


Austin, Texas, March 6, 1873. | 


Senate met pursuant to adjournment. - Roll called; 
quorum present. Prayer by the chaplain. 
The journal of yesterday was read and adopted. 
Senator Baker presented a petition from the citizens of 
Caldwell county, protesting against the passage of a hog 
law. Read and referred to the Committee on Stock and 
Stock Raising. 
Senator Dohoney presented a memorial of the mem- 
bers of the State Council, representing two hundred and 
eighty subordinate councils of the Friends of Temper- 
_ ance in Texas, praying for the enactment of a law re- 
straining the evils resulting from the use of intoxicating 
liquors. Read and referred to the Committee on Judi- 
ciary No. 1. ' 
- The following message was received from his Excellency 
the Governor: . 
EXECUTIVE OFFICE, STATE OF TFXAS, | 
l AUSTIN, March 6, 1873. f 
Hon. E. B. Pickett, President of the Senate of the State 
of Texas: 
Siz: I have to return to the Senate, where it origi- 
nated, the act entitled “An act conferring the right of 
suffrage upon such foreign born residents as may have 


— 
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heretofore declared, or may hereafter declare their inten- 
tion to become citizens before the clerks of the district 
courts of the several counties in vacation.” 

I think ‘that on reflection it will be apparent that the 
purpose of this act, even if expedient, is beyond the limit 
of the legislative powers. -In the very title it assumes to 
“confer” the right of suffrage, a right which the Consti- 
tution of the State confers and which that instrument no- 
where permits the Legislature to add to or take from. 
Under the Constitution, if persons who have declared, or 
may hereafter declare, before a district clerk, their inten- 
tion to become citizens, are thereupon entitled to register 
and vote, this act can in no way strengthen that right; 
and on the other hand, if by the Constitution they do not 
have such right, the Legislature cannot give it. Further, 
this act, if viewed merely as a legislative construction, is, 
at the best, a nullity, because for the construction or defi- 
nition of rights dependent on the Constitution, we must » 
alone look to the judiciary. - 

Beyond the objection stated, the act also seems to con- | 
flict with the spirit and letter of all the recent laws of the | 
United States Congress passed to prevent fraudulent ac- ; 
quisition of naturalization papers, for -the purpose of 
voting. In this regard I more particularly ask the houses 
to refer to sections three and four of the act of Congress of | 
July 14, 1870, and section twenty-nine of the act of June | 
7, 1872. The latter act even excludes seamen who have 
served three years in the mercantile navy, unless their 
declaration of intention is made in open court. 

But, if the Legislature had power, would it, as a ques- 
tion of expediency, be advisable to pass this act? No | 
record is to be kept by the clerk of his proceedings. He | 
may even travel through the ceuntry distributing this | 
privilege to his friends. Some strange doings of that sort | 
have been reported. On the Rio Grande, where the facili- | 
ties of crossing the line are easy, half the males living | 
near our border in Mexico might ‘‘declare their intention,” | 
and thereon exercise the privilege of voting in Texas with | 
impunity. In fact, just previous to the recent election, as | 
J am informed, the clerk of one of the Rio Grande coun- | 
ties (Webb) received in vacation the declarations of some | 
two hundred persons, and they votedat that election. By | 
this time probably most of them have returned to Mexico. | 

It is certainly liberal enough to allow strangers the | 
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highest privileges of freemen after one year’s residence, 
and it is no hardship to require him to present himself im 
open court, there, with some little solemnity, to make his 
declaration before the officers of the court and spectators, 
and have a due record made of the act. If he feels too 
little Interest in the matter to put himself to that trouble, 
itis not likely that he will be a desirable acquisition to the: 
voting class. 

- — Very respectfully, 

: EDMUND J. DAVIS, Governor. 

Senator Tendick moved that the message be referred to 
a select committee. The motion was adopted, and the 
President appointed the following committee, viz: Sena- 
‘tors Tendick, Finlay and Henry. 

A message was received from the House informing the 
Senate that the House had passed Senate bill No. 33, “Am 
act amendatory of and supplemental to an act entitled an 
act amendatory of and supplemental to an act entitled 
an act to incorporate the Sabine and Galveston Bay Rail- 
road and Lumber Company, passed September 1, 1856, 
passed December 24, 1859, which act changed the name of 
said company to the Texas and New Orleans Railroad. 
Company,” with an amendment by the House. 

Senator Franks presented the following petition : 

To the Honorable Senate of the State of Texas: 

The petition of the undersigned respectfully shows: 
unto your honorable body that he is and has been present: 
in the city of Austin, and for the last three weeks has 
been ready.to respond to the charges which have been 
presented before you against him, and ready to have 
brought before the committee, to which said charges have 
been referred, all the witnesses which there may be in the 
case, - : 

Your petitioner, however, states that while he has been 
so ready to proceed with the investigation of the matters 
alleged, he feels that he has suffered at the hands of the 
committee a grievous wrong, of which he now complains ; 
and he appeals from the action of the committee to your 
honorable body for a redress of the grievance. 

Your petitioner considers that in the investigation of 
the charges preferred against him, it was clearly the in- 
tention of your honorable body; as expressed in the reso- 
lution creating said committee in the Senate, as also that 
ot the House of Representatives, to which resolutions he 
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now refers, to require said committee to bring before them | 
for examination all the witnesses that might be needed, | 
and have brought all necessary papers. | , 

In violation, as he considers, of this clearly expressed | 
intention on the part of the Legislature, this “committee | 
has passed a resolution refusing to bring witnesses who | 
reside and are out of the county of Travis before them, | 
either for examination themselves, or for cross-examina- | 
tion by your petitioner, unless a majority of the commit. | 
tee, for what seems to them good and sufficient reasons, | 
determine to have the witness brought to the capitol; and | 
in lieu of such examination they propose substituting | 
‘depositions of witnesses taken, as in civil cases, before | 
notaries public, in the absence of your petitioner, and | 
without the opportunity of cross-examination, except by | 
cross-interrogatories. Your petitioner considers this action | 
of the committee clearly in violation of his rights, of be- ; 
ing confronted with the witnesses against him, and of, 
having present the witnesses in his favor. i 

Attention is also called to the fact that there is no law} 
to compel the attendance of a single witness before any | 
notary public anywhere, in such a case. | 

Petitioner further complains of the action of said com- | 
mittee in adopting the rules of law in taking evidence in| 
the district court in civil actions, this being more of the; 
nature of a criminal prosecution, and in their limiting} 
him to two witnesses on each point or fact; all of which | 
will more fully appear from the copy of the resolutions} 
adopted by said committee attached hereto. 

In addition to this right which he claims ‘by virtue off 
the action of each house separately, and of the Constitu-| 
tion and laws of the land, your petitioner further calls} 
attention to the fact, that in a proceeding such as is now] 
instituted against him, the examination before the com- 
mittee as contemplated by the action of both houses takes 
the place of an open trial in the Senate of an impeach 
ment case, and the question for your honorable body to} 
consider is, whether in a trial upon articles of inipeach-| 
ment against a party you would have authority to act] 
upon depositions taken miles away from the Capitol, m 
the absence of the party sought to be impeached, or 
whether it would not be the right of the defendant to be) 
confronted with the witnesses against him, and to have 
compulsory process to secure the attendance of his own 
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witnesses. Your petitioner does not seek tò secure the 
attendance of a single witness that he does not deem ab- 
solutely. necessary for the elucidation of the truth, and 
the whole truth, in the matter under investigation. He 
would gladly avoid all unnecessary expense to the State, 
but he considers it unfair and unjust to deprive him of 
the right of cross-examination before the committee of 
the witnesses against him, and he now appeals to your 
honorable body to prevent this, as he believes, flagrant 
violation of his rights, by requiring said committee to 
proceed to summon, and have brought before them in 
person, except so far as your petitioner may waive his 
rights, the witnesses both for and against him, and that 
your body will take such action as will prevent the injus- 
tice complained of. 

Your petitioner further asks that this petition be con- 
sidered as a protest against the action of the committee 
referred to above, as well as a petition for a redress of the 
grievances of which he complains, and, as in duty bound, 


will ever pray. 
T. C. BARDEN; 
Judge Sixteenth Judicial District, Texas. 
Austin, March 5, 1873. : : 


Copy of resolutions adopted by the Joint Committee of 

the Legislature on the fourth day of March, A. D. 
1878, to govern its action in the taking of testimony in 
the investigation of the case of Judge T. O. Barden, 
of the Sixteenth Judicial District. 


Resolved, That the rules of law governing the district 
courts of this State in the trial of civil causes, in so faras 
they relate to the manner and form of taking depositions, 
except as to the issuance of commissions, be adopted as. 
the rule of proceeding governing this committee. 

Resolved, If in any case the committee shall desire to 
proctre the personal attendance of any witness residing 
outside of Travis county, such witness may be sum- 
moned to attend by the chairman on the vote of a majority 
of the committee, a quorum being present. 

Resolved, If the respondent shall desire the personal 
attendance of any witness residing outside of Travis 
county, and shall make known to the committee such 
desire, together with his reasons therefor, the chairman. 
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shall, on a vote of a majority of the committee in session, 
issue a summons for the personal attendance of such wit- 
ness; provided, that not more than two witnesses to the 
same fact shall be so summoned for either the-eommittes 
or respondent. 

I hereby certify that the foregoing is a correct copy of 
the original resolutions of the committee, and adopted by 
them in full meeting. 

Witness my hand, this March 5, 1878. 

HENRY C. KING, 
Chairman Committee. 

Senator Franks offered the following resolution, which 
-was read, and on motion of Senator Flanagan was laid on 
the table: 

Resolved, That the committee appointed by the Senate — 
to act in conjunction with a like committee from the 
“House of Representatives, to investigate the charges pre- | 
ferred against the Hon. T. C. Barden, Judge of the Six. | 
teenth Judicial District, be directed to sammon in person | 
and have brought before them, all witnesses and papers | 
-which may be necessary in such investigation, and that | 
Judge Barden have the right to cross-examine before the | 
committee all witnesses against him, and to have brought | 
‘before the committee all the witnesses and papers which | 
he may deem necessary to disprove the charges. | 

Senator Latimer, chairman of Committee on Roads, | 
‘Bridges and Ferries, submitted the following report : 
Hon. E. B. Pickett, President of the Senate : 

Sir: Your Committee on Roads, Bridges and Ferries, | 
+o whom was referred House bill No. 269, “An act to au- | 
thorize Howard Keys and his associates to construct a | 
toll bridge across the Sabine river at Crockett s Bluff,” | 
have had the same under consideration, and I am in. | 
structed to report it back to the Senate with the recom- | 
mendation that it do pass. 

H. R. LATIMER, Chairman. | 

Senator Swift, chairman of the Committee on Claims | 
and Accounts, submitted the following report: | 
Hon. E. B. Pickett, President of the Senate: | 

SIR: Your Committee on Claims and Accounts, to; 
whom was referred the claim of Harry Hawkins for ser- 
vices rendered by order of the Senate of the Twelfth Leg- | 
islature, during the funeral of the Hon. Amos Clark, | 
find said claim legitimate and just, and therefore report | 
the adoption of the following resolution: : 
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Resolved, That Harry Hawkins be and is hereby al- 
lowed the sum of five dollars, paid from the contingent 
expenses of the Senate, for services duly and legally ren- 


dered. 
W. H. SWIFT, Chairman. 

Senator Ball, chairman of the joint committee on the 

art of the Senate, submitted the following report: - 
Hon. H. B. Pickett, President of the Senate: 

SIR: The undersigned joint committee of ‘the Senate 
and House of Representatives, to whom was referred Sen- 
ate bill No. 119, entitled ‘‘An act authorizing the Com- 
missioner of the General Land Office to employ additional 
clerks and draughtsmen,’’ having carefully examined the 
same, instruct us to report it back, with the recommenda- 
tion that it do pass, with the accompanying amendments. 

. A. J. BALL, 
Chairman Senate Committee. 

| S. POWERS, 
Chairman House Committee. 

Amend by inserting in section first, line four, after 
figure five (5) the word ‘‘additional;? and also after 
figures ten (10) in line five, same word (‘additional ’’). 
And amend the same section by adding after the last 
word in section, “that said commissioner shall discharge 
said clerks and draughitsmen whenever he may think their 
services not any longer needed in said office.”’ 

Senator Avinger, chairman of Committee on Counties 
and County Boundaries, snbmitted the following report: 
Hon. Æ. B. Pickett, President of the Senate: 

Sin: Your Committee on Counties and County Bound- 
aries, to. whom was referred House bill No. 77, a bill to 
be entitled “An act permanently establishing the county 
seat.of Kinney county,” have considered the same, and 
instruct me to report it back and recommend its passage. 

: H. J. AVINGER, Chairman. 

On motion of Senator Fountain, the rules were sus- 
pended and the bill read second time; rules further sus- 
pended, read third time and passed. 

Senator Finlay, chairman of Committee on Judiciary 
No, 2, submitted the following report: 

Hon. E. B. Pickett, President of the Senate: 

Sir: Your Committee on Judiciary No. 2, to whom 
was referred Senate bill No. 186, to be entitled “An act 
to amend. article seven hundred and sixty-six of the Penal 
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Code,” having carefully considered the same, I am in- 
structed to report back to the Senate the accompanying 
substitute and recommend its passage. 
GEO. P. FINLAY, Chairman. 

Senator Latimer, chairman of the Committee on Roads, 
Bridges and Ferries, submitted the following report: 
Hon. EH. B. Pickett, President of the Senate: ' 

Sir: Your Committee on Roads, Bridges and Ferries, 
to whom was referred House bill No. 127, ‘‘An act to au- 
thorize Isaac Franklin to erect a pontoon bridge over the 
San Antonio river, in the county of Goliad,’ have care. 
fully considered the same, and I am instructed by the 
committee to report it back to the Senate and recommend 


its passage. 
H. R. LATIMER, Chairman. 

On motion of Senator Finlay, the rules were suspended 
and the bill read second time; rules further suspended, 
read third time and passed by the following two-thirds 
vote: 

Yeas—Senators Avinger, Baker, Ball, Broughton, Cole, 
Dillard, Dohoney, Ford, Finlay, Fountain, Franks, 
Gaines, Hall, Henry, King, Latimer, Rawson, Randle, 
Ruby, Saylor, Sayers, Shelley, Swift, Tendick, Word 
and Mr. President—25. 

Senator Henry. chairman of Judiciary Committee No. 
1, submitted the following reports: 

Hon. E. B. Pickett, President of the Senate: 

Sir: Your Committee on Judiciary No. 1, to whom 
was referred House bill No. 116, entitled ‘‘An act to 
amend the first section of an act entitled an act to amend 
the first section of an act to regulate proceedings in the 
district courts, approved May 18, 1846, approved Decem- 
ber 10, 1863,’’ having carefully examined the same, ask 
leave to report it back to the Senate and recommend its 
passage with the accompanying amendments. 

JOHN L. HENRY, Chairman. 

Section one, line five, amend by striking out the word 
“wherein” and inserting the words ‘‘in which.” 

Same section, line eight, strike out the word ‘‘ wherein 
and insert the word ‘‘ where.’’ ` 

Same section, line thirteen, strike out the word 
“wherein” and insert the words ‘Sin which.” 

Same section, line fourteen, strike out the word 
“wherein” and insert the word ‘‘where.”’ 
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Same section, line seventeen, strike out the word 
“wherein” and insert the word ‘‘ where.” 

Same section, line twenty-four, ‘strike out the word 
“wherein” and insert the word ‘‘where.”’ 

Same section, line thirty, strike out the word ‘‘ wherein” 
and insert the word ‘‘where.”’ 

Same section, line thirty-three, strike out the word 
“wherein” and insert the word ‘‘ where.”’ 

Same section, line forty, strike out the word “wherein” 
and insert the word ‘‘where.’’ 

Same section, line forty-two, strike out the word 
“wherein” and insert the words ‘‘in the county where.” 

Same section, line fifty-nine, amend by striking out the 
word ‘‘and.’’ 

Same section, line sixty, strike out the word ‘‘in’’ be- 
fore the word ‘‘such,’’ and the word ‘‘case,’’ after the 
word ‘‘such.’’ . 

Same section, line seventy, strike out all after the word 
“company,” and insert the following: ‘And all process 
against any person, or association of persons, engaged in 
the business of common carrier, and sued as such, may 
be served on any agent of such common carrier.’’: 

Hon. E. B. Pickett, President of the Senate: 

Sir: Your Committee on Judiciary No. 1, to whom 
was referred House bill No. 97, entitled “An act entitled 
an act to regulate the conduct of public officers,’’ having 
carefully considered the same, instruct me to report it 
back and recommend its passage, with the accompanying 
amendments. 

JOHN L. HENRY, Chairman. 

Amend the caption so as to read, “A bill to be entitled 
an act to regulate the conduct of public officers in certain 
cases.”’ , 

Section one, line two, amend by inserting the words 
“district attorneys’’ before the word ‘‘sheriffs.” Same 
section, amend by striking out all after the word 
‘‘charge’’ in line nine. . 

Section two, amend by inserting the words ‘‘ district 
attorneys” after the words ‘‘that all,’ in line one. 
Same section, line two, strike.out the word ‘‘persons”’ 
and insert the word.‘‘ officers.” Same section; line four, 
strike out the word “to”. after the word ‘‘State’’ and 
insert the word ‘‘ shall.’’ 

Senator Sayers offered the following resolutions : 

16 sy 
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1. Resolved, That the Committee on Finanee are in- 
structed to ascertain the amount and character of the lia- 
bilities of the State of Texas as recognized by law, on 
the first day of January, 1870; and also the amount and 
Gharacter of liabilities, of whatever kind, that have been 
incurred by the State of Texas since the first day of Jan- 
uary, 1870, to present date. 

2. Resolved, That said committee shall also ascertain 
the amount and character of funds and other assets of 
whatever kind, in the possession of and belonging to the 
State on the first day of January, 1870; and also the 
amount and character of funds and assets, of whatever 
kind, that have come into the hands of the State Treas- 
urer, or of any other State officer, from whatever source, 
since the first day of January, 1870. 

3.. Resolved, That said committee shall also ascertain 
the amount of moneys that have been paid out by the 
State Treasurer, and upon what account, since the first 
day of January, 1870. 

4, Resolved, That said committee shall report the re- 
sults of their investigation under this resolution at as 
early a day as practicable. . 

Senator Fountain offered the following amendment: 
“And that said committee are hereby authorized to em- 
ploy as many clerks and accountants as may be neces- 
sary.” Adopted. j 

The resolution, as amended, was then adopted. 

Senator Evans introduced a bill to be entitled ‘‘An act 
to incorporate the Dallas Real Estate and Building Asso- 
ciation.” Read first time and referred to the Committee 
on State Affairs. l 

Senator Henry introduced a bill to be entitled “An act 
to amend an. act entitled an act for the relief of the East- 
ern Texas Railroad Company, passed March 26, 1871.” 
Read first time and referred to Committee on Internal 
Improvements i 

Senator Shelley introduced a bill to be entitled ‘‘An act 
to amend an act entitled an act to adopt and establish a 
penal code for the State of Texas, approved August 26, 
1856.” Read first time and referred to Judiciary Com- 
mittee No. 1. 

On motion of Senator Shelley, the rules were suspended 
and Senate bill No. 18, “An act to incorporate the city of 
Austin,” together with a report from the Committee on 
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State Affairs recommending amendments, was taken up 
and the first, second, third and fourth amendments were 
adopted. 

The fifth amine was withdrawn by the committee. 

Senator Shelley moved to lay the sixth amendment on 
the table. Lost by the following.vote : 

Yeas—Senators Ball, Cole, Dohoney, Evans, King, Lat- 
imer, Sayers, Shelley, Sw ift, and Word—10. 

N ays——Senators Avinger, "Baker, Ford, Finlay, Flana- 
gan, Fountain, Franks, “Gaines, Hall, Rawson, Randle, 
Rub y, saylor and Tendick—14. 

Senator Shelley proposed to fill up the blank caused 
by striking out the words, ‘‘and in all civil cases when 
the person “sued resides at the time of br ringing the suit 
within the city limits,” by the words, ‘‘and shall be 
authorized tô solemnize the rights of matrimony.” 

And so amended, the committee amendments were 
adopted and bill ordered engrossed; rules suspended, 
bill read third time and passed. 

Senate bill No. 100, ‘‘ An act to provide for the merger 
of the Waco and Northwestern Railroad Company, with its 
properties, rights, etc., in the Houston and Texas Central 
o Railway,” was read second time and ordered engrossed ; 

rules suspended, read third time and passed. 

Senate bill No. 117, “An act requiring sheriffs to make ~ 
deeds of conveyance for lands sold for taxes,” was read 
second time and referred to the Committee on Finance. 

Senator Dohoney in the chair. 

Senator King introduced a bill to be entitled, ‘‘ An act 
to provide for ‘the frontier defense, and for the organiza- 
tion of a regiment of cavalry for that purpose.” Read 
first time and referred to the committee on Indian Affairs. 

Senator Ruby moved a suspension of the rules to take 
up House bill No. 185, “An act defining the duties of the 
Comptroller.”’ Carried. 

Bill read first time. 

Senator Fountain moved that the bill be- indefinitely 
postponed. 

Senator Pickett moved to refer the bill to Judiciary 
Committee No. 1. Lost. 

a Senator Dillard moved a call of the Senate. Call or- 
ered. 

Absent—Senators Latimer, Pyle and Broughton. 

On motion of Senator Broug shton, Senate adjourned 
to 10 o’clock A. M. to-morrow. 
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SENATE CHAMBER, 
Austin, Texas, March 7, 1873. 


Senate met pursuant to adjournment. Roll called; 
quorum present. Prayer by the chaplain. 

Journal of yesterday read and adopted. 

Senator King presented a petition from the citizens of 
Medina and adjoining counties, praying for adequate pro- 
' tection against Indian outrages. Read and referred to 
the Committee on Indian Affairs. 

Algo, a petition from the citizens of Round Mountain, 
asking the Legislature to enact a law prohibiting the sale 
of intoxicating liquors within. three miles of Round 
Mountain Male and Female Seminary. Read and re- 
ferred to the Committee on State Affairs. 

Also, a petition from certain citizens, recommending 
‘General John R. Baylor as a suitable person to command 
a regiment of rangers on the frontier. Read and referred 
to the Committee on Indian Affairs. 

The following message was received from his Excellency 
the Governor : 

EXECUTIVE OFFICE, STATE OF TEXAS, | 
AUSTIN, March 6, 1873. f 
To the Honorable Senate of the State of Texas : 

GENTLEMEN: I would ask leave of your body‘ to with- 
draw the name of Frank Manning (who has ceased to ex- 
ercise the duties of the office) as notary public of Bexar 
. county; and substitute therefor the name of John Rosen- 
heimer ; and ask your advice and consent to his appoint- 
ment as notary public for the county of Bexar. 

Respectfully, 
. EDMUND J. DAVIS, Governor. 

Senator Sayers, chairman of the Committee on En- 
grossed Bills, submitted the following report: 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee: on Engrossed Bills have ex- | 
amined the following bills, and find them correctly en- 
grossed : » l 
_ Senate bill No. 102, ‘‘An act for the relief of the heirs 
of Anthony McGee.” : | 

Senate bill No. 180, “An act to incorporate the Excel- 
sior College, in Bastrop county.”’ 

Senate bill No. 116, ‘‘An act for the relief of Lycurgus 
E. Griffith.”’ e 
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Senate bill No. 96, “An act to amend an act entitled 
an act to incorporate the town of Bonham, in Fannin 
county, approved August 18, 1870.” 

Senate bill No. 181, “An act reimbursing Bastrop 
county, and appropriating the sum of two hundred and . 
twenty-five dollars for that purpose.” 

Senate bill No. 108, “An act to amend an act entitled 
an act to reduce into one and amend the several acts con- 
cerning executions, passed January 27, 1842.” 

Senaté bill No. 48, “An act authorizing the patenting 
of a certain bounty warrant therein named.” 

Senate bill No. 22, “An act to incorporate the town of 
Kaufman, in Kaufman county.” 

Senate Joint resolution No. 21, ‘‘Awarding Winchester 


rifles to certain persons.”’ i 
O: J. D. SAYERS, Chairman. 
Senator Dohoney, chairman of the Committee on Ed- 
ucation, made the following report : 
Hon. E. B. Pickett, President of the Senate : 
SIR: Your Committee on Education, having had un- ` 
der consideration House bill No. 58, “An act to incorpo- 
rate the Odd Fellows Male and Female College, at Pitts- 
burg, Upshur county, Texas,” ask leave to report the 
same back to the Senate, and respectfully recommend its 


passage. 
E. L. DOHONEY, Chairman. 

Senator Shelley,-chairman of the Committee on Finance, 
submitted the following report: 

Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Finance, to whom was re- 
ferred House bill No. 181, to be entitled ‘‘An act to pro- 
vide for the sale of State bonds to meet the liabilities due 
from the State of Texas,” and Senate bill No. 132, to be en- 
titled ‘‘An act confirming the outstanding debt of the 
State of Texas, and providing for the settlement of the 
same’’ (referred as a substitute for House bill No. 181), 
have carefully considered the same, and instruct me to 
report them back to the Senate and recommend the pas- 
sage of the substitute with the following amendments: 

Amend section two, at the end of line four, by inserting 
after the words ‘‘State of Texas” the words, ‘‘ who shall 
execute a bond, to be approved by the Governor, in the 
sum of one hundred thousand dollars, conditioned for 
the faithful performance of his duties, and that he will 
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faithfully account for all moneys and bonds of the State 
which may come to his hands.” 

Amend same section, line five, paragraph four, after 
the word ‘‘ proceeds,” by inserting the following words: 
« Provided, that nothing herein contained shall authorize 
the financial agent to recognize in any manner the forty- 
three bonds, of one thousand dollars each, fraudulently 
obtained from the agent of the State.” 

Amend section two by adding at the end thereof the 
words, ‘‘and he shall, without delay, deposit in the treas- 
ury of the State, any and all money which may be re- 
ceived on the sale of bonds as herein provided, and any 
and all bonds now outstanding which may be substituted 
by bonds hereby placed in his hands, or which may be 
purchased or redeemed by him; and at the time of such 
deposit he shall accompany the same with a written state- 
` ment, under oath, of the number and denomination of the 
bonds sold, the amount of the money received therefor, 
the name of the person or persons to whom said bond or 
bonds were sold, and of bonds redeemed, substituted or 
purchased, a full and complete statement of the transac- 
tion relating thereto.”’ 

Amend section three by adding after the word ‘‘ State,” 
the oe ‘‘heretofore issued, or herein provided to be 
issued. 


Amend section six by filling blank with the words . 


‘seven thousand five hundred.” 
N. G. SHELLEY, Chairman. 

On motion of Senator Dohoney, the rules were sus- 
pended, and the bill, together with report, taken up. 

On motion of Senator Shelley, the bill, substitute, and 
amendments recommended by the committee, were or- 
dered: printed, and made special order at 11 o’cloeck A. M. 
to-morrow, and from day to day until disposed of. 

Senator Finlay, chairman of Judiciary Committee No. 
2, submitted the following report: 

Hon. E. B. Pickett, President of the Senate: 

Sir: Your Committee on Judiciary No. 2, to whom 
was referred Senate bill: No. 142, to be entitled ‘‘An act 
validating an election held in Brazos county,’’ having 
carefully considered the same, I am instructed to report 
it back to the Senate and recommend its passage. 

GEO. P. FINLAY, Chairman. 

On motion of Senator Saylor, the rules were suspended 
and the bill and report of committee taken up. 
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- The bill was read second time and ordered engrossed ; 
rules suspended, read third time and passed. 

Senator Finlay, chairman pro tem. of the Committee 
on State Affairs, submitted the following reports: 

Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on State Affairs, to whom was 
referred House bill No. 164, to be entitled ‘An act to 
prohibit the sale or otherwise disposing of intoxicating 
liquors within two miles of the Acton Masonic Institute, 
in the county of Hood, having carefully considered the 
same, Lam instructed to report it back to the Senate and 


_ recommend its passage. 


GEO. P. FINLAY, Chairman pro tem. 
Hon. H. B. Pickett, President of the Senate : 

SIR: Your Committee on State Affairs, to whom was 
referred Hotise bill No. 179, to be entitled ‘‘An act to au- 
thorize the County Court of Falls county to levy and col- 
lect a special tax for the purpose therein expressed,” have 
carefully considered the same, and I am instructed to re- 
port it back to the Senate with the recommendation that 


it-do pass. 

; GEO. P. FINLAY, Chairman pro tem. 
Hon. E. B. Pickett, President of the Senate: 

Sir: Your Committee on State Affairs, to whom was 
referred House bill No. 154, to be entitled “An act to ` 
provide for an election of city officers for the city of Co- 
lumbus, and regulate their duties,” having carefully con- 
sidered the same, I am instructed to report it back to the 
Senate with the recommendation that it do pass. 

GEO. P. FINLAY, Chairman pro tem. 
Hon. E. B. Pickett, President of the Senate : 

SIR: Your Committee on State Affairs, to whom was 
referred House bill No. 278, to be entitled ‘‘An act to pro- 
hibit the sale of vinous and spirituous liquors in the 
vicinity of the village of Midway, Madison county, Texas,”’ 
having carefully considered the same, I am instructed to 
report it back to the Senate and recommend its passage. 

GEO. P. FINLAY, Chairman pro tem. 
Hon. E. B. Pickett, President of the Senate : 
SIR: Your Committee on State Affairs, to whom was 


_ referred Senate bill No. 187, to be entitled ‘‘An act to in- 


corporate the Kaufman Savings Bank,” having carefully 
considered the same, I am instructed to report it back to 


the Senate, with the following amendments, and recom- 
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mend its passage: Amend section one, lines twenty-one 
and twenty-two, by striking out the words ‘‘and may 
also issue bank bills.’ Amend section two, lines from 
twelve to eighteen, inclusive, by striking out the words 
“to issue, emit and circulate their own notes ; provided, 
such circulation shall not exceed at any one time the 
amount of their capital stock already subscribed.”’ 
Amend section four, lines eighteen and nineteen, by 
striking out the words ‘‘two years” and inserting ‘‘six 
months.” Amend section nine, line six, by striking out 
the word ‘‘fifty,’’ and inserting the word ‘‘twenty.”’ 
GEO. P. FINLAY, Chairman pro tem. 

Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on State Affairs, to whom was 
referred House bill No. 279, to be entitled ‘‘An act to pro- 
hibit the sale of intoxicating or spirituous liquors within 
two miles of Bird’s Creek school house, in Bell county, 
Texas,’’ have carefully considered the same, and I am 
instructed to report it back to the Senate, and recommend . 
its passage. - 

GEO. P. FINLAY, Chairman pro tem. 
Hon. E. B. Pickett, President of the Senate : 

SIR: Your Committee on State Affairs, to whom was 
referred Senate bill No. 124, to be entitled ‘‘An act to incor- 
porate the town of Granberry, in Hood county, Texas,”’ 
have carefully considered the same, and I am instructed 
to report it back to the Senate and recommend its 


passage. 
GEO. P. FINLAY, Chairman, pro tem. 

Senator Cole, chairman of the Committee on Private 
Land Claims, submitted the following report: 

Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Private Land Claims, to whom 
was referred Senate bill No. 47, entitled ‘‘An act for the 
relief of the heirs or assigns of William Stephens,” find 
from the evidence submitted that said Stephens, in the 
Spring of 1837, became a citizen of Texas, and so re- 
mained until 1842, when he was accidentally killed in 
Houston county, leaving a widow. That a conditional 
certificate for six hundred and forty acres of land was 
issued to him by the board of land commissioners of Na- 
cogdoches county. That from report of the Commis- 
sioner of the General Land Office, no unconditional cer- 
tificate has ever issued, but the board pronounced the 
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claim valid and recommended an unconditional certificate 
to issue. Your committee report the bill back and recom- 


mend that it pass. 
D. W. COLE, Chairman. 

Senator Finlay, chairman of Judiciary Committee No. 
2, submitted the following reports : 

Hon. E. B. Pickett, President of the Senate: 

Sir: Your Judiciary Committee No. 2, to whom was 
referred Senate bill No. 18, to be entitled ‘‘An act to con- 
solidate the Houston and Brazoria Railway, the Hunts- 
ville Branch Railway, and the Victoria and Columbia 
Railroad with the Houston and Great Northern Rail- 
road,’? having carefully considered the same, I am in- 
structed to report it back to the Senate and recommend 
its passage with the following amendment: Amend sec- 
tion one by adding at the end thereof the following, viz.: 
“Provided, that nothing herein contained shall have any 
effect to relieve said consolidated company or said Hous- 
ton Tap and Brazoria Railway from any debt or lability 
whatever to which either of said roads may be liable with- 


out this act.’’ 
: GEO. P. FINLAY, Chairman. 
Hon. H. B. Pickett, President of the Senate: | 

Sir: Your Committee on Judiciary No. 2, to whom was 
referred House bill No. 91, to be entitled ‘‘An act to 
amend an act entitled an act to establish a code of crimi- 
nal procedure for the State of Texas,’’ have carefully 
considered the same, and I am instructed to report it back 
to the Senate with the recommendation that it do not 
pass. . 

GEO. P. FINLAY, Chairman. 

Senator Sayers offered the following resolution, which 
was adopted : | 

Resolved, That John A. Wallace, clerk of the commit- 
tee to investigate the accounts of the Superintendent of 
Public Instruction, be required to assist the engrossing 
and enrolling clerks when pressed. with business. 

Senator Fountain introduced a bill to be entitled ‘‘An 
act to incorporate the El Paso, Concordia and State Line 
Railroad Company.” Read first time and referred to the 
Committee on Internal Improvements. | 
Senator Ball introduced a bill to be entitled ‘*An act for 

the relief of the legal assignees of James 8. Turner.” Read 
frst time and referred to the Committee on Private Land 

aims. 
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Senator Tendick introduced a bill to be entitled ‘‘An 
act to amend an act to incorporate the German Casino of 


Columbus, Texas.’’ Read first time and referred to the 


Committee on State Affairs. z 

Senator Shelley introduced a joint resolution authori. 
zing the Governor to adjust the matter of the hypotheca- 
tion of certain bonds with Williams & Guion in the city 
of New York.” Read first time, and on motion of Senator 
Shelley, the rules were suspended and the bill read second 
time. | 

Senator Dillard in the chair. — 

Senator Pickett moved that the resolution be made 
special order for to-morrow at 11 o’clock, which was lost 
by the following vote. 

Yeas—Senators Avinger, Broughton, Cole, Dillard, 
Dohoney, Finlay, Henry, Word and Mr. President—9. 

Nays—Senators Baker, Ball, Ford, Flanagan, Foun- 
tain, Gaines, Hall, Latimer, Pyle, Rawson, Ruby, Say- 
lor, Sayers, Shelley, Swift and Tracy—16. 

- Senator Broughton moved to refer the resolution to 
Judiciary Committee No. 1. Lost. 

Senator Finlay moved to refer the resolution to Judi- 
ciary Committee No. 2, which was lost by the following 
vote: 

Yeas—Senators Avinger, Broughton, Dillard, Finlay, 
Henry, Word and Mr. President—7. 

Nays—Senators Baker, Ball, Cole, Dohoney, Evans, 
Ford, Flanagan, Fountain, Franks, Gaines, Hall, Lati- 
mer, Pyle, Rawson, Ruby, Saylor, Sayers, Shelley, Swift 
and Tracy—20. 


Senator Finlay offered the following amendment: — 


‘‘Provided, that the Governor shall not be authorized 
to sell any of the bonds heretofore authorized by the 
Legislature for a less sum than eighty-five cents on the 
dollar.” 


Senator Shelley moved to amend the amendment offered | 
by Senator Finlay, by striking out ‘‘ eighty-five cents on | 


the dollar,” which was adopted by the following vote: 


Yeas—Senators Baker, Cole, Dohoney, Evans, Ford, | 
Flanagan, Fountain, Franks, Gaines, Hali, Henry, Pyle, | 
Rawson, Randle, Ruby, Saylor, Sayers, Shelley, Ten- | 


dick, Tracy, Word and Mr. President—21. 


Nays—Senators Avinger, Ball, Broughton, Dillard, | 


Finlay and Swift—é, 


e 
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Senator Dillard. offered the following concurrent reso- 
lution as a substitute for the joint résolution introduced 
by Senator Shelley, and the amendment offered by Sena- 
tor Finlay : 

Resolved, the Senate and the House of Representatives 
concurring, that the Governor is hereby authorized to 
assure Williams & Guion that this Legislature will not 
adjourn without making ample provision for the prompt 
payment of all legal outstanding indebtedness of the 
State. l 

Lost. 

Senator Finlay asked leave to withdraw his amend- 
ment. The Senate refused to allow the amendment to be 
withdrawn. . 
| Senator Flanagan moved to lay the amendment offered 

by Senator Finlay on the table. 

Senator Broughton moved to lay the whole subject mat- 
ter on the table, which was lost by the following vote: 

Yeas—Senators Avinger, Broughton, Dillard, Doho- 
ney, Evans, Finlay, Henry, Word and Mr. President—9. 

Nays—Senators Baker, Ball, Cole, Ford, Flanagan, 
Fountain, Franks, Gaines, Hall, Latimer, Pyle, Rawson, 
Randle, Ruby, Saylor, Sayers, Shelley, Swift, Tendick 
and T'racy—21. 

The question recurring upon the adoption of the motion 
of Senator Flanagan to lay the amendment offered by 
Senator Finlay on the table, the yeas and nays were 
called with the following result: . 

Yeas—Senators Baker, Broughton, Ford, Finlay, Flan- 
agan, Fountain, Gaines, Hall, Rawson, Randle, Ruby, 
Saylor and Tendick—18. 

Nays—Senators Avinger, Ball, Cole, Dillard, Dohoney, 
Evans, Henry, Latimer, Pyle, Sayers, Shelley, Swift, 
Tracy, Word and Mr. President—15. 

The amendment, as amended, was then adopted, and. 
the resolution, as amended, ordered engrossed. 

Senator Tracy introduced a bill to incorporate the 

Mechanics Real Estate and Building Association of 
Harris county. Read first time and referred to the Com- 
mittee on State Affairs. 
-Senator Henry introduced a bill for the protection of 
the wool growing interest of the State. Read first time 
and referred to the Committee on Stock and Stock 
Raising. 
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Senator Franks introduced a bill to regulate the stop- 
page of passenger cars at railroad stations. Read first 
time and referred to Committee on Internal Improvements, 

Senator Hall introduced a bill for the relief of Daniel 
Bradly, heir of John Bradly, deceased. Read first time . 
and referred to the Committee on Private Land Claims. 

Senator King introduced a bill for the relief of the as. | 
signees of M. Cortinas. Read first time and referred to ; 
the Committee on Private Land Claims. | 

On motion of Senator Sayers, the rules were suspended | 
and House bill No. 311, ‘‘An act to make legal and valid | 
an election for mayor, aldermen and constable of the | 
town of La Grange,” was taken up and read second time; | 
rules suspended, read third time and passed. | 

Senator Saylor asked to be withdrawn from the Com. | 
mittee on Privileges and Elections. The request was | 
granted, and Senator Fountain was placed on the com- | 
mittee. | 

On motion of Senator Shelley, the rules were suspended | 
to consider the amendment by the House to Senate bill | 
No. 33, “An act amendatory of and supplemental to an | 
act entitled an act amendatory of and supplemental to an | 
act entitled an act to incorporate the Sabine and Galves- 
ton Bay Railroad and Lumber Company, passed Sep- | 
tember 1, 1856, passed December 24, 1859, which act | 
changed the name of said company to the Texas and New | 
Orleans Railroad Company.”’ | 

Senator Flanagan moved that the Senate concur in the | 
House amendment. Lost. | 

Senator Flanagan then moved that a committee of con- 
ference be appointed. | 

The motion was adopted, and the President appointed | 
on the part of the Senate the following committee, viz.: | 
Senators Flanagan, Dillard and Shelley. | 

Senator Dillard offered the following resolution, which | 
was adopted : 

Resolved, That the Committee on Privileges and elec- | 
tions be and is hereby authorized and required to have} 
printed for the use of the Senate three hundred copies of 
the evidénce and other documents pertaining to the case 
wherein Charles Stewart is contestant, and Hon. J. G.| 
Tracy, Senator from the Fourteenth District, is the con: 
testee, for the position of State Senator from said Four} 
teenth District. | 
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House bill No. 185, ‘‘An act defining the duties of the 
Comptroller,” the same being the unfinished business of 
yesterday, was then taken up and read second time. 

Senator Shelley moved to refer the bill to the Com- 
mittee on Finance, which was lost by the following vote : 

Yeas—Senators Avinger, Ball, Cole, Dillard, Dohoney, 
Evans, Henry, King, Latimer, Sayers, Shelley, Swift, 
Word and Mr. President—14. 

Nays—Senators Baker, Ford, Finlay, Flanagan, Foun- 
tain, Franks, Gaines, Hall, Pyle, Rawson, Randle, Ruby, 
Saylor and Tracy—14. 

Senator Finlay offered the following amendment: ‘‘Pro- 
vided, that this act shall not affect the unexpended bal 
ances of an appropriation for the support of the State 
- government under the act of the Legislature of May 19, 
1871; and provided further, that the unexpended bal- 
ances for the support of the State government under the 
act of. May, 19, 1872, are hereby appropriated for the 
support of the State government for the fiscal year be- 
ginning September 1, 1872, and ending September.1, 1878, 
in accordance with the provisions of said act of May 19, 
1871.” 

Senator Saylor offered the following amendment to the 
amendment offered by Senator Finlay: “And provided 
further, that this act shall not apply to the appropriation 
made for the erection of the Agricultural and Mechani- 
cal College.” Adopted. 

The amendment, as amended, was then adopted and 
passed to third reading. 

On motion of Senator Flanagan the Senate adjourned to 
10 o'clock A. M. to-morrow. 


me a 


SENATE CHAMBER, | 


bad 


AUSTIN, TEXAS, March 8, 1873. | 


Senate met pursuant to adjournment. Roll ealled; 
quorum present. Prayer by the chaplain. 

On motion of Senator Rawson, the reading of the 
journal of yesterday was dispensed with. l 

Senator Baker presented a petition from the citizens of 
Caldwell county, protesting against the passage of a hog 
law. Read first time and referred’ to the Committee on 
Stock and Stock Raising. 
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Senator King presented a petition from the citizens of 
Bexar district, praying the creation of a new county. 
Read and referred to the Committee on Counties and 
County Boundaries. ee 

Senator Shelley, chairman of the Committee on Fi- 
nance, submitted the following reports : 

Hon. H. B. Pickett, President of the Senate: 

SIR: Your Committee on Finance, to whom was re- 
ferred House bill No. 121, to be entitled ‘‘An act making 
an appropriation to pay the mileage and per diem of 
presidential electors,” have carefully considered the same, 
and instruct me to report the bill back to the Senate and 
recommend its passage. 

N. G. SHELLEY, Chairman. 
Hon. E. B. Pickett, President of the Senate: i 

SIR: Your Committee on Finance, to whom was re- | 
ferred House bill No. 162, to be entitled ‘‘An act to | 
authorize the County Court of Comal county to levy a | 
special tax,” have carefully considered the same, and 
instruct me to report it back to the Senate with the fol- | 
lowing amendment, viz: | 

Insert after the word ‘‘provided,’’ in section one, the | 
word ‘‘before.”’ E | 

And as amended recommend its passage. 

N. G. SHELLEY, Chairman. 
Hon. E. B. Pickett, President of the Senate: | 

SIR: Your Committee on Finance, to-whom was re- | 
ferred Senate bill No. 59, to be entitled “An act for the | 
relief of A. H. Cook,” have carefully considered the same, | 
and instruct me to report it back with the following | 
amendment: | 

Strike out ‘‘seven hundred and twenty-five dollars” | 
and insert ‘six hundred and thirty-six dollars.” | 

And as amended recommend that it do pass. 

. N. G. SHELLEY, Chairman. 
Hon. E. B. Pickett, President of the Senate: | 

Sir: Your Committee on Finance, to whom was re- | 
ferred Senate bill No. 25, to be entitled ‘‘An act con- 
cerning Treasury warrants,” have carefully considered 
the same, and instruct me to.report the bill back to the 
Senate and recommend that it do not pass. 

N. G. SHELLEY, Chairman. 
Hon. H. B. Pickett, President of the Senate: 
SIR: Your Committee on Finance, to whom was re, 
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ferred a telegram from Wiliams & Guion in relation 
to State bonds, instruct me to report that they have con- 
sidered the subject of the telegram, and have, in their 
judgment, taken such action in regard thereto as is ne- 
cessary, and ask to be discharged from the further con- 
sideration of the subject. 
N. G. SHELLEY, Chairman. 

Hon. E. B. Pickett, President of the Senate: 

SIR:- Your Committee on Finance, to whom was re- 
ferred House bill No. 290, ‘‘Joint resolution concerning 
the debt of Texas,’’ have considered the same and in- 
struct me to report it back to the Senate and recommend 


that it do pass. 
N. G. SHELLEY, Chairman. 
Hon. H. B. Pickett, President of the Senate: 

SIR: Your Committee on Finance, to whom was re- 
ferred House bill No. 281, to be entitled ‘‘An act provid- 
ing for a special tax in Wise county,” have carefully 
considered the same, and instruct me to report the bill 
back to the Senate and recommend that it do pass. 

N. G. SHELLEY, Chairman. 

Senator Latimer, chairman of the Committee on Roads, 
Bridges and Ferries, submitted the following report: 
Hon. H. B. Pickett, President of the Senate: 

SIR: Your Committee on Roads, Bridges and Ferries, 
to whom was referred Senate bill No. 129, “An act to au- 
thorize Cunningham and Thompson to establish a ferry- 
boat and toll bridge on the Colorado river near the city 
of Austin,” having had the same under consideration, I 
am instructed to report it back to the Senate with the fol- 
lowing amendments, viz.: In section one, line one, after 
the word ‘‘the,’” insert Legislature; and recommend 


that it do pass. 
H. R. LATIMER, Chairman. 

Senator Henry, chairman of Judiciary Committee No. 
1, submitted the following report: 
| Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Judiciary No. 1, to whom 
was referred House bill No. 221, entitled ‘‘An act to regu- 
late the testimony of witnesses in cases of bribery,” 
having had the same under careful consideration, instruct 
me to report it back to the Senate and recommend its pas- 


sage. 
JOHN L. HENRY, Chairman. 
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On motion of Senator Dillard, the rules were suspended, 
and the bill, together with the report, taken up. 

The bill was read second time, passed to its third read- 
ing, and-one hundred copies ordered printed, and made 
special order at 11 o’clock A. M. next Monday. = | 

Senator Henry, chairman of Judiciary Committee No. 
1, submitted the following report : l 
Hon. H. B. Pickett, President of the Senate: 

SIR: Your Committee on Judiciary No. 1, to whom 
was referred Senate bill No. 104, entitled ‘‘An act to pro- 


vide against the evils resulting from the sale of intoxi- . 


cating liquors in the State of Texas,” having had the 
same under careful consideration, instruct me to report 
it back, and recommend its passage, with the accom- 


panying amendments. 
JOHN L. HENRY, Chairman. 
On motion of Senator Dohoney, one hundred copies of 
the bill and report were ordered printed, and it was made 
the special order for Monday next at 11 o’clock A. M. 


Senator Cole, chairman of the Committee on Private | 


Land Claims, submitted the following report : 
Hon. H. B. Pickett, President of the Senate : 

Siri Your Committee on Private Land Claims having 
had under careful consideration the memorial of Obe- 


diah P. Reams, a soldier of the Texas revolution, and | 
having examined the accompanying affidavits, and the | 
muster rolls on file in the General Land Office, find that | 
said Obediah P. Reams was a private soldier and served | 
during the entire war between Texas and Mexico, as a | 
member -of Captain George M. Burroughs’ company of, | 
Zanesville riflemen, and was honorably discharged. And | 
that said Obediah P. Reams has never received anything, | 
either as a citizen or soldier, from the Republic or State | 
of Texas. Wherefore, your committee instruct me to re- | 


port the accompanying bill, and recommend its passage. 
D. W. COLE, Chairman. 


A message was received from the House informing the | 
Senate that the House had passed House bill No. 372, “An | 
act to amend an act amendatory of and supplementary to | 
an act to incorporate the city of Dallas, approved April | 


20, 1871.” | 


Senator Broughton introduced a bill to be entitled ‘An | 
act to amend an act entitled an act to organize and incor- | 
porate the East line and Red River Railroad Company, | 


i 
i 


1 
H 


Mar. 8, 1873.) - SENATE JOURNAL. — . 257 


approved March 22, 1871.’’- Read first time and referred 
to Committee on Internal Improvements. | 

Senate joint resolution No. 14, “ Instructing our Sena- 
tors and requesting our Representatives in the Congress 
of the United States to urge the opening of the Indian 
country north of Texas to settlement,’’ was read third 
time. | 

Senator Broughton moved that the resolution be indefi- 
nitely postponed. : 

The President announced that the hour for special 
order had arrived, viz., the finance bill. 

Senator Dohoney moved that the special order be post- 
poned until Monday next. Carried. 

The question recurring upon the adoption of the motion 
offered by Senator Broughton, to indefinitely postpone 
the resolution, the yeas and nays were called, and the 
motion adopted by the following vote: 

Yeas—Senators Baker, Broughton, Cole, Dillard, Ford, 
Finlay, Flanagan, Fountain, Gaines, Henry, King, Pyle, 
Ruby, Swift, Tendick and Word—16. | 

Nays—Senators Avinger, Dohoney, Evans, Latimer, 
Saylor, Sayers, Shelley and Mr. President—2. 

Substitute for Senate bills Nos. 52, 61 and 68, “An act 
to amend Sections 1, 114, 192, 217, 285, 240, 242; 250, 251, 
252, 266 and 341 of an act entitled an act prescribing the 
mode of proceeding in district courts in matters of pro- 
bate, approved August 15, 1870,” was read third time 
and made special order at 11 o’clock A. M. next Tuesday. 

House bill No. 185, “An act defining the duties.of the 
Comptroller,” was read third time and passed. 

On motion of Senator Evans, the rules were sus- 
pended, and House bill No. 372, ‘‘An act to amend an act 
amendatory of and supplementary to an act to incorporate 
the city of Dallas, approved April 20, 1870,” was taken 
up and read first time; rules suspended, read second 
_ time; rules further suspended, read third time and passed. 
|’ Senate bill No. 136, *‘An act to amend Article 166 of the 
Penal Code,” together with substitute recommended by 
the committee, was taken up. 

Senator Ford offered the following amendment to the 
substitute: Amend by striking out the words ‘‘not less 
than two nor more than five years’’ and insert ‘‘ not less 
than two nor more than three years,” Lost. 

The question recurring upon the adoption of the sub- 
l 17 SJ 
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stitute, the yeas and nays were called and the substitute 
adopted by the following vote : 

eas—Senators Baker, Dohoney, Ford, Finlay, Flana. 
gan, Fountain, Gaines, Hall, King, Pyle, Rawson, Ruby, 
Saylor, Sayers, Shelley, Swift, Tendick, Tracy and Mr. 
President—19, ; 
- Nays—Senators Avinger, Ball, Cole, Dillard, Evans, 
Henry, Latimer and Word—8. 

The bill was then ordered engrossed. . 

Senator Ruby introduced a bill to be entitled ‘‘An act 
declaring certain days herein named to be holidays for the . 
observance of the citizens of the State of Texas.” Read 
first time and referred to Judiciary Committee No. 2. 

Senator Fountain introduced a joint resolution instruct- 
ing our Senators and requesting our Representatives in 
Congress to urge upon the Federal government the pro- . 
priety of removing certain tribes of hostile Indians from | 
the frontier of Texas. Read first time and referred to the 
Committee on Indian Affairs. | 

Senator Sayers introduced a bill to be entitled ‘‘An act | 
amendatory of an act entitled an act incorporating the | 
city of San Antonio and other towns therein named, ap. | 
proved December 14, 1837; and also amendatory of an act | 
entitled an act to amend an act incorporating the town of | 
Bastrop, approved February 1, 1845.’’ Read first time, | 
and referred to Judiciary Committee No. 2. | 

Senator King, chairman of the Committee on Indian | 
Affairs, submitted the following report: | 
Hon. E. B. Pickett, President of the Senate: | 

SIR: Your Committee on Indian Affairs, to whom was | 
referred the bill entitled ‘‘ An act to provide for frontier | 
defense, and for the organization of a regiment of cavalry | 
for that purpose,” having carefully considered the same, | 
{ am instructed to report it back to the Senate and recom- | 
mend its passage. . | 
HENRY C. KING, Chairman. 

On motion of Senator Fountain, three hundred copies) 
of the bill were ordered printed. | 

On motion of Senator Flanagan, the Senate adjourned, 
to 10 o’clock A. M. next Monday. ) 
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SENATE CHAMBER, 
Austin, Texas, March 10, 1873. j 


Senate met pursuant to adjournment. Roll called; 
quorum present. Prayer by the Rev. ——. 

On motion of Senator Rawson, the reading of the jour- 
nal of Saturday was dispensed with. 

On motion of Senator Broughton, J. R. Cole, enrolling 
clerk, was granted leave of absence for thirty days. 

Senator Flanagan, chairman of the Committee on In- 
. ternal a submitted thẹ following reports : 
Hon. E. B: Pickett, President of the Senate: 

' SR: Your Committee on Internal Improvements, to 
whom was referred Senate bill No. 133, “An act entitled 
an act supplemental to an act to incorporate the W estern 
Narrow Guage Railway,” having had the same under con- 
sideration, instruct me to report it back, and recommend 
its passage. 

WEBSTER FLANAGAN, Chairman. 

Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Internal Improvements, to 
whom was referred Senate bill No. 120, “An act amend- 
atory of an act entitled ‘An act to incorporate.the Rio 
‘Grande Railroad Company,’ approved August 13, 1870,” 
have duly examined the same, and instruct me to recom- 
mend its passage. 

WEBSTER FLANAGAN, Chairman. 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Internal Improvements, to 
whom was referred Senate bill No. 145, ‘‘An act for the 
relief of the Eastern Texas Railroad Company, passed 
twenty-sixth of March, 1871,” have had the same under 
consideration, and after careful examination instruct me 
to report it back to the Senate with the following amend- 
ment: - 

In section one, line thirty-six, after the word ‘‘ general’? 
strike out ‘‘ or special.”’ 

And recommend that it do pass. 

WEBSTER FLANAGAN, Chairman. 

Senator Pyle introduced a bill to be entitled “An act 
to incorporate the Kaufman County Agricultural, Me- 
chanical and Blood Stock Association.” Read first time 
and referred to the Committee on Agriculture. . 


ee 
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Senator Shelley introduced a bill to be entitled “An act | 
for the payment to Thomas F. McKinney and Anna G, 
McKinney a portion of the debt of the late Republic of 
Texas.” Read first time and referred to the Committee on 
Public Debt. | 

Senator Swift introduced a bill to be entitled “An act | 
for the relief of William W. Wallace.” Read first time 
and referred to the Committee on Claims and Accounts, | 

On motion of Senator Pyle, the rules were suspended, | 
to take up out of its order House bill No. 264. The bill | 
not reported from the House. ` | 

On motion of Senator Swift, the rules were suspended $ 
to take up out of its order Senate bill No. 145, “An act 
for the relief of the Eastern Texas Railroad Company, | 
passed twenty-sixth day of March, A. D. 1871.” ` | 

The following amendment, recommended by the com- | 
mittee, was adopted, viz.: In section, one, line thirty- | 
six, after the word “‘ general,” strike out ‘‘or special.” | 

The bill was then made the special order at 11:80 A. M. | 
to-morrow, and one hundred copies ordered printed. | 

The following House bills were taken from the Presi- 
dent’s desk and referred to the committees indicated: | 

House bill No. 145, ‘‘An act to incorporate the Tevi 
tonia Association of Fayette county.” Referred to Com: 
mittee on State Affairs. | 

House bill No. 182, “An act to repeal an act entitled 
‘An act to provide for the employment of private clerks 
for the judges of the Supreme Court,’ approved April 5, 
1871.” Referred to Judiciary Committee No. 2. 

House bill No. 161, “An act to abolish the offices of 
supervisors and inspectors of the public schools.” Re} 
ferred to Committee on Education. 

House bill No. 52, “An act prohibiting the sale of in 
toxicating, spirituous or vinous liquors within two miles 
of Pleasant Grove Academy, in Hunt county.” Re, 
ferred to Committee on State Affairs. | 

House joint resolution No. 96, “A. resolution of thanks 
to each of the persons engaged ir the late encounter with 
the Indians in Live Oak county.” Committee on Indian 
Affairs. | 

House bill No. 102, “An act to amend an act entitled 
an act to establish a Code of Criminal Procedure for thé 

State of Texas, approved August 26, 1856.” Committe 
on Judiciary No. 1. : | 
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House joint resolution No. 34, ‘‘A ‘resolution of thanks 
to General McKenzie and his command.’’- Committee on 
| Indian Affairs. 3 

House bill No. 94, ‘‘An act for the relief of the heirs 
of George W. Miller, deceased.’’ Committee on Private 
Land: Claims. 

House bill No. 38, “An act to incorporate the Falls 
County’ Real Estate and Savings Association.” Commit- 
tee on Judiciary No. 2. 

House bill No. 95, “An act for the relief of Mrs. Caro- 
line A. Stevens.” Committee on Private Land Claims. 

House bill No. 92, ‘An act to amend an act amenda- 
tory of an act entitled an act to organize the courts of 
justices of the peace and county courts, and to define 
their jurisdiction and duties, approved May 8, 1871.” 
Committee on Judiciary No. 1. 

House bill No. 315, ‘‘An act to authorize the County 
Court of Goliad county to levy a special tax for the pur- 
pose of building a court house.” Committee on Judi- 
dary No. 2. 

House bill No. 131, “An act for the relief of Obediah 
Marsh.” Referred to Committee on Judiciary No. 1. 

House bill No. 253, ‘‘An act to prohibit the sale of in- 
toxicating, spirituous or vinous liquors within two miles 
ot Hackberry Grove Academy, in Collin county.” Re- 
ferred to Committee on State Affairs. 

Senator Sayers, chairman of the Committee on En- 
grossed Bills, submitted the following report : 

Hon. H. B. Pickett, President of the Senate: 


SIR: Your Committee on Engrossed Bills have exam- 


nor to adjust the matter of the hypothecation of certain 
bonds with Williams & Guion, in the city of New York. 
J. D. SAYERS, Chairman. 
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Senator Dohoney introduced a bill to be entitled “An 
act to organize and maintain a system of public free schools 
in the State.” Read first time and referred to the Com- 
mittee on Education. 


On motion of Senator Baker, the rules were suspended , 


to take up out of its order Senate bill No. 188, “An act 
supplemental to an act to incorporate the Western Narrow 
Gauge Railway.” The bill was read second time and 


ordered engrossed ; rules suspended, read third time and | 


passed. 


On motion of Senator Fountain, the rules were sus- | 
pended to take up out of its order Senate bill No. 120, | 
“An act amendatory of an act entitled an act to incor. | 
porate the Rio Grande Railroad Company, approved 
August 13, 1870.” The bill was read second time and | 
. ordered engrossed ; rules suspended, read third time and | 


passed by the following two-thirds vote: 


Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, | 
Evans, Ford, Finlay, Flanagan, Fountain, Gaines, Hall, | 
Henry, King, Latimer, Pyle, Rawson, Ruby, Sayers, | 


Shelley, Swift, Tendick, Word and Mr. President—24. 
Senator Cole, chairman of the Committee on Private 

Land Claims, submitted the following report: 

Hon. E. B. Pickett, President of the Senate: 


SIR: Your Committee on Stock and Stock Raising, to | 
whom was referred Senate bill No. 155, entitled ‘An act | 
for the protection of the wool growing. interest of the | 
State,” having had the same under consideration, instruct | 
me to report it back with the recommendation that it do | 


pass. . 
D. W. COLE, Chairman. 


On motion of Senator Baker, the rules were suspended | 
to take up out of its order House bill No. 255, ‘‘ Anact to | 
prohibit the sale or gift of intoxicating or spirituous: ]q- | 
uors within two miles of Leesburg Institute, in Upshur) 
county, Texas.” The bill was read first time; rules sus- | 
pended, read second time; rules further suspended, read § 


third time and passed. 


On motion of Senator Flanagan, the rules were sus: | 
pended to take up out of its order House bill No. 57, “An | 
act to prohibit the sale or giving away of intoxicating OT | 
spirituous liquors within one mile of the institution of| 
learning situated at Caledonia, in Rusk county.” The, 
bill was read second time; rules suspended, read third | 


time and passed. 
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The President announced that the hour for special or- 
der had. arrived, viz., House bill No. 221, “An act to reg- 
ulate the testimony of witnesses in cases of bribery.” 

Senator Finlay moved to refer the bill to Judiciary 
Committee No. 2. Lost. 

Senator Pyle moved to indefinitely postpone the bill. 
The motion was adopted by the following vote: 

Yeas—Senators Baker, Broughton, Cole, Ford, Flana- 
gan, Fountain, Franks, Gaines, Hall, Pyle, Rawson, Ran- 
dle, Ruby, Saylor and Tendick—15. 

Nays—Senators Avinger, Ball, Dillard, Dohoney, 
Evans, Finlay, Henry, King, Latimer, Sayers, Shelley, 
Swift, Word and Mr. President—14. 

ae Broughton moved to reconsider the vote just 
taken. 

A message was received from the House informing the 
Senate that the House had passed House bill No. 308,. 
“An act to authorize the county of Marion to audit and 
fund the debt of said county.”’ | 

Also, Senate joint resolution No. 7, in reference to 
the interment of Texas soldiers who fell at the battles of 
Glorietta and Valverde, and also of those who were buried. 
at Socorro, Albuquerque and Sante Fé, in New Mexico, 
during the late war. 

House bill No. 181, ‘‘An act for the sale of State bonds’ 
to meet the liabilities due from the State of Texas,” to- 
gether with the report of committee recommending Sen- 
ate bill No. 182, as amended by the committee, as a sub- 
stitute for the House bill, taken up, and the amendments 
of the committee adopted. 

On motion of Senator Flanagan, the Senate adjourned 
to 10 o’clock A. M. to-morrow. `’ 


s 


enone 


- SENATE CHAMBER, ' 
AUSTIN, TEXAS, March 11, 1873. { 


Senate met pursuant to adjournment. Roll called ; 
quorum. present. ) 

Journal of yesterday read and adopted. 

A message was received from the House informing the 
Senate that the House had passed House bill No. 309, 
“An act to repeal the third, twenty-sixth and twenty-sev- 


264 — SENATE JOURNAL., . [Mar. 11, 1878. 


enth sections, and to amend the first and eighth sections, 
of an act entitled an act to provide for the enrollment of 


the militia, the organization and discipline of the State — 


guards, and for the public defense, approved June 24, 
1870, and to repeal the first section of an act to amend an 
act to provide for the enrollment of the militia, the organ- 
ization and discipline of the State guards, and for the 
public defense, approved June 24, 1870, approved April 
12; 1871.” - 

Senator Pyle, chairman of the Committee on Agricul- 
ture, submitted the following report : $ 
Hon. Æ. B. Pickett, President of the Senate : 

SIR: Your Committee on Agriculture, to whom was 
referred Senate bill No. 161, to be entitled ‘‘An act to 
incorporate the Kaufman County Agricultural, Mechan- 
ical and Blood Stock Association,” after careful consid- 
eration of the same, report it back with the re¢ommen- 
dation that it do pass. W. H. PYLE, Chairman. 

Senator Henry, chairman of Judiciary Committee No. 1, 
submitted the following reports: . 

Hon. E. B. Pickett, President of the Senate: 

Sir: Your Judiciary Committee No. 1,.to whom was 
referred House bill No. 92, entitled ‘‘An-act to amend an 
act amendatory of an act entitled an act to organize the 
‘courts of justices of the peace and county courts, and to 
define their jurisdiction and duties, approved May 8, 
1871,” having had the same under careful consideration, 
instruct me to report it back and recommend its passage. 

JOHN L. HENRY, Chairman. 
Hon. E. B. Pickett, President of the Senate: 

Str: Your Judiciary Committee No. 1, to whom was 
referred House bill No. 102, entitled ‘‘An act to amend 
an act entitled an act to establish a code of criminal pro- 
cedure for the State of Texas, approved August 26, A. D. 
1856,’’ having carefully examined the same, instruct me 
to report it back to the Senate, with the recommendation 


that it do not pass. 
JOHN L. HENRY, Chairman. 
Hon. E. B. Pickett, President of the Senate: 
SIR: Your Judiciary Committee No. 1, to whom was 
referred House bill No. 270, entitled “An act validating 


l 


certain land titles in Ellis county,” ask leave to report | 


the same back and recommend its reference to the Com- 
mittee on Private Land Claims. . 
l on. JOHN. L. HENRY, Chairman. 
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_ Hon. E. B. Pickett, President of the Senate :. 


Siz: Your Committee on Judiciary No. 1, to whom 
was referred Senate bill No. 109, entitled * An act to in- 
corporate the town of Giddings, in Washington county,” 
after a careful consideration of the bill instruct me to re- 
port the same back to the Senate and recommend its pas- 
sage with the accompanying amendments. - 

| - JOHN. L. HENRY, Chairman. 
- Amend by striking out all of the first part of the section 
down to and including the word ‘* they ” in line four, and 
inserting the following: “That * * * * * * pe 
and they are herby appointed a board of commission- 
ers, a majority of whom shall constitute a quorum 
for business, whose duty it shall be within....days af- 
ter the passage of this act to hold a meeting and pro- 
vide for calling an election in said town fora mayor and 


`- five aldermen, to be elected by the qualified voters of said 


town. Said commissioners shall open pollsin said town, 
and. shall hold and conduct said election, and make re-- 
turns thereof, in accordance with the laws of this State- 
governing elections. They shall give at least ten days. 
notice.of said election by posting written notices of the: 
same in at least five prominent places inthe town. The: 
mayor and aldermen elected at said election shall hold 
their offices for one year, and.” : 
Amend section three by striking out all after the word. 


“shall? in line twelve, down to and including the word 


“peace? in line thirteen, and inserting the following: 
“Have such criminal jurisdiction in the trial of all viola- 
tions of the ordinances of the town, as is conferred by law 
on justices of the peace in similar cases.”’ oo: 

Amend section four, line three, by inserting after the 
word “ordinances,” the words ‘‘not inconsistent or im 
conflict with the Constitution and laws of the United 
States or of this State.” - 

Amend section six, line three, by striking out the word 
‘citizen’ and inserting the words ‘‘ registered voter.” 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Judiciary No. 1, to whom was 
referred Senate bill No. 146, entitled: ‘‘An act to amend 
an act to adopt and establish a penal code: for the State 
of Texas, approved August 26, 1856,” having carefully 
examined the same, instruct me to report it back and 
recommend its passage. ~ 

JOHN L. HENRY, Chairman, 
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Senator Sayers, chairman of the Committee on En- 
grossed Bills, submitted the following report: 
Hon. H. B. Pickett, President of the Senate: 

SIR: Your Committee on Engrossed Bills have ex- 
— and find correctly engrossed the following bills, 

O-wit: ` 7 

Senate bill No. 133, supplement to an act entitled “ An 
act to incorporate the Western Narrow Guage Railway.” 

Senate bill No. 120, “An act amendatory of an act en- 
titled an act to incorporate the Rio Grande Railroad Com- 
pany, approved August 13, 1870.” : ; 

J. D. SAYERS, Chairman. 

Senator King introduced a bill to be entitled ‘‘An act 
to amend the eighth section of an act to encourage stock 
raising, and for the protection of stock raisers, approved 
May 22, 1871.” Read first time and referred to the Com- 
mittee on Stock and Stock Raising. 

Senator Avinger introduced a bill to be entitled ‘‘An act 
to incorporate the Jefferson Institute.” Read first time 
and referred to the Committee on Education. 

Senator Saylor introduced a bill to be entitled “An act 
for the relief of Hugh Reed.” Read first time and re- 
ferred to the Committee on State Affairs. - , 

Senator Broughton introduced a bill to be entitled “An 
act authorizing the Police Court of Grayson county to 
contract for the building of a court house in said county.’’ 
Read first time and referred to the Committee on State 
Affairs. i 

Senator Shelley introduced a bill to be entitled ‘‘An act 
providing for the establishment of the Texas Military In- 
stitute and State Normal Academy.” Read first time and 
referred to the Committee on Education. 

The unfinished business. was then taken up, viz., the 
adoption of the Senate bill confirming the outstanding 
debt of the State and providing for the settlement of the 
same, substitute for House bill No: 181, “An act to pro- 
vide for the sale of State bonds to meet the liabilities 
due irom the State of Texas.” , 

Pending a discussion of the question, the hour arrived 
for considering the special order, viz., a bill to amend 
“An act for the relief of the Eastern Texas Railroad Com- 
pany,” passed March 20, 1871. 

Senator Swift moved to postpone the pending: business, 


take up the special order. Lost by the following 
wote : ~ 


Mar. il, 1873. | SENATE ‘JOURNAL. 967 


Yeas—Senators Flanagan, Henry, Rawson, Shelley, 
Swift, Tendick and Mr. President—?7. 

Nays—Senators Avinger, Baker, Ball, Broughton, Cole, 
Dillard, Dohoney, Evans, Ford, Finlay, Fountain, Franks, 
Gaines, Hall, Latimer, Pyle, Randle, Ruby, Saylor, 
Sayers and Word—21. . l 

On motion of .Senator Saylor the special order was 
postponed until the pending business was disposed of, 
and to be taken up immediately upon the disposition of 
the same. 

Senator Dillard in the chair. 

_ A message was received from the House informing the 
Senate that the House had passed a bill originating in that 
body, setting apart one-half of the public domain for 
the support and maintenance of public schools. 

Senator Shelley proposed to amend the first section, line 
three, of the pending bill, by inserting after the word 
“State,” the words ‘‘or so. much thereof as may be 
necessary.” Adopted. i 

Also to substitute section seven by the following: 
“That the laws heretofore enacted for the payment of 
interest, and to create a sinking fund for the redemption 
of the bonds of the State heretofore issued, shall remain. 
in force until all of said bonds have been substituted by 
the bonds herein provided, or the same have been re- 
deemed or paid, and no longer; and the provisions of 
this act shall be construed to substitute and repeal all 
laws providing for the payment of interest and creating a 
sinking fund, otherwise conflicting therewith.” Adopted. 

Senator Dohoney proposed to amend section two, line 
twenty-one, by inserting after the word ‘‘ proceeds,” the 
words, ‘provided, no bonds shall be sold at a less rate 
than ninety cents on the dollar.” Lost by the following 
vote: 

Yeas—Senators Avinger, Dillard, Dohoney, Gaines, 
Henry and Mr. President—6. 

Nays—Senators Baker, Ball, Cole, Evans, Ford, Fin- 
lay, Flanagan, Fountain, Franks, Hall, King, Latimer, 
Pyle, Rawson, Ruby, Saylor, Sayers, Shelley, Swift, 
Tendick, Tracy and Word—22.. 

Senator Henry offered the following amendment: 
Amend section six by adding the words, ‘provided, that 
such agent shall only receive pay for the number of days 
he may be actually and necessarily engaged in carrying ` 
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out the provisions of this act, and he shall not be allowed 
or paid any compensation except upon itemized state- 
ments verified by his affidavit.’’ . 

On motion of Senator Flanagan, the amendment was 
laid on the table. ` ~ 

Senator Pickett offered the following amendment: 
Amend section three, line three, by striking out the 
words ‘‘one-tenth of one per cent.,’? and insert ‘‘two 
cents.’ Lost. 

The question then recurring upon the adoption of the 
Senate bill as a substitute for the House bill, the same 
was put and substitute adopted by the following vote: 

Yeas—Senators Avinger, Baker, Ball, Cole, Dohoney, 
Evans, Ford, Finlay, Flanagan, Fountain, Frank, Gaines, 
King, Latimer, Pyle, Rawson, Randle, Ruby, Saylor, 
Sayers, Shelley, Swift, Tendick and Tracy—?24. | 

Nays—Senators Dillard, Henry, Word and Mr. Presi- 
dent—4. : 

The substitute was adopted and the bill passed to third 
reading. 

On motion of Senator Shelley, the rule was suspended 
and bill read third time. E 

Senator Shelley proposed to amend as follows: 

SEC. 7. That the sum of $10,000, or so much thereof 
as may be necessary, be and the same is hereby appropri- 
ated, out of any money in the treasury not otherwise ap- 
propriated, for the purpose of carrying into effect the 
provisions of this act. Adopted. 

Change section seven to section eight. Adopted. 

Senator Latimer reported as follows: 

Hon. E. B. Pickett, President of the Senate: 

Sir: Ibeg leave respectfully to invite yourself and 
the Senate to attend an examination of the pupils of the 
Institution for the Deaf and Dumb, to take place in the 
Hall of the House.of Representatives, on Wednesday, the 
twelith instant, commencing at 8 o’clock P. M. 

~ J. VAN NOSTRAND, Superintendent. 

The question being the-final passage of the bill, the 
same was put and the bill passed by the following vote: 

Yeas—Senators Avinger, Baker, Ball, Cole, Dohoriey, 
Evans, Ford, Finlay, Flanagan, Fountain, Gaines, Hall, 
King, Latimer, Pyle, Rawson, Randle, Ruby, Saylor, 
Sayers, Shelley, Swift, Tendick, Tracy and Mr. Presi- 
dent—25. l 


Be 
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Nays—Senators Dillard, Franks, Henry and Word—4. 

Senator Fountain introduced a bill to define and estab- 
lish the boundary line between the counties of Live Oak 
and Nueces. Read first time and referred to the Com- 
mittee on Counties and County Boundaries. 

Also, a bill to incorporate the El Paso Real Estate, 
Trust and Immigration Company. Read first time and 
referred to Judiciary Committee No. 1. 

Senator Cole moved to adjourn until 10 o’clock to- 
morrow. Lost by the following vote: 

Yeas—Senators Ball, Cole, Hall, Randle and Tracy—5. 

Nays—sSenators Avinger, Baker, Dohoney, Evans, Ford, 
Finlay, Flanagan, Fountain, Franks, Gaines, Henry, 
King, Rawson, Ruby, Saylor, Sayers, Shelley, Swift, 
Tendick and Word—21. 

The special order, viz., Senate bill No. 145, “An act for 
the relief of the Eastern Texas Railroad Company, 
passed twenty-sixth of March, A. D. 1871,’’ was taken up. 

Senator Dohoney moved to engross the bill. 

Senator Franks offered the following amendment: 
Strike out all of section one, after the word ‘‘road,’’ in 
line eighteen. 

On motion of Senator Tracy, the Senate adjourned till 
10 o’ clock to-morrow. 


aniem 


SENATE CHAMBER, 
AUSTIN, Texas, March 12, 1873. l 

Senate met pursuant to adjournment. Roll called ; 
quorum present. Prayer by the chaplain. 

Journal of yesterday read and adopted. 

Senator Dohoney presented a memorial of N. P. Law- 
son, praying for an act requiring land certificates to issue 
to the heirs of Joseph Percival. Read and referred to 
the Committee on Private Land Claims. 

A message was received from the House, informing the 
Senate that the House had passed Senate bill No. 68, “An 
act to prohibit the sale of intoxicating or spirituous liq- 
uors in the vicinity of Red Rock, in the county of Bas- 
trop.” 

Senate joint resolution No. 22, “Authorizing the Gov- 
ernor to adjust the matter of the hypothecation of certain 
bonds with Williams & Guion, in the city of New York.” 
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Senate bill No. 133, supplemental to ‘‘An act to incor- 
porate the Western Narrow Gauge Railway.” 

Senate joint resolution No. 10, “Requiring Jacob — 
Keuchler, Commissioner of the General Land Office, to 
cause to be published certain land certificates found in 
the office when he took possession of the same.” 

Senate bill No. 17, “An act to incorporate Rusk Ma- 
sonic Institute, located in Rusk, Cherokee county, 
Texas.” 

Senate bill No. 130, “An act to incorporate the Excel- 
sior College, in Bastrop county.”’ 

House bill No. 374, “An act to be entitled an act amend- 
atory of an act to re-incorporate the city of Navasota.” 

Senator Finlay, chairman of Judiciary Committee No. 2, 
submitted the following reports : 

Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Judiciary No. 2, to whom 
was referred House bill No. 27, to be entitled ‘‘ An act in 
relation to fences in certain counties,” have carefully con- 
sidered the same, and I am instructed to report it back to 
the Senate with the recommendation that it do pass, and 
also that one hundred copies be printed. 

GEO. P. FINLAY, Chairman. 
Hon. E. B. Pickett, President of the Senate : 

Sir: Your Committee on Judiciary No. 2, to whom 
was referred House bill No. 38, to be entitled ‘‘An act to 
incorporate the Falls County Real Estate and Savings 
Association,” having carefully considered the same, I am 
instructed to report it back to the Senate, and recommend 


its passage. 
GEO. P. FINLAY, Chairman. 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Judiciary No. 2, to whom 
was referred Senate bill No. 158, entitled ‘‘An act amend- 
atory of an act entitled an act incorporating the city of 
San Antonio and other towns therein named, approved 
December 14, 1887; and also amendatory of an act en- 
titled an act to amend an act incorporating the town of 
Bastrop, approved February 1, 1845,” having carefully 
considered the same, I am instructed to report it back to 
the Senate, and recommend its passage. 

GEO. P. FINLAY, Chairman. 

Senator Avinger, chairman of the Committee on Coun- 
oe County Boundaries, submitted the following re- 
port: ; 
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Hon, E. B. Pickett, President of the Senate : 

Sr: Your Committee on Counties and County Boun- 
daries, to whom was referred Senate bill No. 78, a bill 
to be entitled ‘‘An act for the removal of the county seat 
of Montgomery county from the town of Montgomery, and 
for its permanent location at the town of Willis, on the 
H. &G. N. R. R.,” have carefully examined the same, and 
instruct me to report it back with the accompanying sub- 
stitute, and recommend its adoption and passage. 

| H. J. AVINGER, Chairman. 

Senator Dohoney, chairman of the Committee on Edu- 
cation, submitted the following report: 

Hon. H. B. Pickett, President of the Senate: 

SIR: Your Committee on Education having had under 
consideration Senate bill No. 167, ‘‘An act to incorporate 
the Jefferson Institute, of Jefferson, Texas,” ask leave 
to report the same back to the Senate, and recommend its 


passage. 
; E. L. DOHONEY, Chairman. 
Senator Rawson offerred the following resolution : 
WHEREAS, The President of the United States, Gen. 
U. S. Grant, has manifested an intention at an early day 
of visiting the southern section of our country ; and 

W hereas, In common with other loyal portions of the 
Union it is proper we should express the cordiality and 
hospitality with which we welcome this intention; there- 
fore, be it 

Resolved by the Senate of the State of Texas, That 
for and in behalf of the people of this State, the Gov- 
ernor be and he is hereby authorized and requested to 
write the President, General Grant, to visit Texas during 
his Southern tour, and to fittingly express to our nation’s 
chief magistrate the sentiments of loyalty and devotion 
to national unity and prosperity, Texas with her sister 
States now earnestly and heartily desires. 

Senator Shelley moved to amend the resolution by 
striking out the words ‘‘loyal and loyalty.” Adopted. 

Senator Flanagan moved to amend by striking out 
the word “fittingly,” and inserting ‘‘respectfully.”’ 
Adopted. | 

Senator Finlay offered the following substitute for the 
resolution offered by Senator Rawson : 

WHEREAS, Gen. U. 8. Grant, President of the United 
States, has manifested his intention to visit the. Southern 
States in the next few months ; therefore, be it 
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Resolved by the Senate, That President U. 8. Grant be 
cordially and respectfully invited to extend his visit to 
the capital of our State, and that the Governor be re- 
quested to transmit to the President a copy of this resolu- 
tion. ; 

The substitute was adopted by the following vote : 

Yeas—Senators Avinger, Baker, Ball, Broughton, Cole, 
Dohoney, Evans, Ford, Finlay, Flanagan, Fountain, 
Franks, Gaines, Hall, Henry, Latimer, Rawson, Randle, 
Ruby, Saylor, Sayers, Shelley, Swift, Tendick, Tracy, 
and Mr. President—26. 

Nays—Senators Dillard and Word—2. 

Senator Latimer, chairman of the Committee on En- 
rolled bills submitted the following report: 

Hon. E. B. Pickett, President of the Senate: 

Sir: lLIhave the honor to report that I have this day, 
‘até 10:30 o’clock A. M., presented to His Excellency the 
Governor, for his approval and signature, Senate joint 
resolution No. 7, in reference to the interment of Texas 
soldiers, who fell at the battles of Glorietta and Valverde, 
and also of those who were burried at Socorro, Albu- 
querque and Santa Fé, in New Mexico, during the late | 
war. | 
H. R. LATIMER, Chairman. | 
Senator Flanagan introduced a bill to provide for the 
. assessment and collection of taxes on railroads. Read 
‘first time and referred to the Committee on Finance. 

Senator Latimer offered the following resolution : 

Resolved. That the chairmen of the Committees on En- 
rolled and Engrossed Bills be authorized to employ sucli 
assistance aS may be necessary to carry on the the busi- 
ness before said committees when the same may become 
necessary. 

Senator Sayers offered the following substitute : 

Resolved, That the clerk of special committee of inves- 
tigation be required to assist the enrolling clerk in the 
discharge of his duties. 

Substitute adopted. 

Senator Dohoney offered the following resolution : 

Resolved, That the clerk of the Committee on Finance 
be required to perform such clerical labor as may be 
necessary for the Committee on Education. 

Senator Franks offered the following substitute : 

Resolved, That the various committee clerks of the Sen- 


me, 
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ate, when not actually employed by their respective com- 

mittees, shall be under the direction and control of the 

secretary of the Senate, and do and perform such labors 

as ara be apportioned them by said secretary. 7 
ost. 

Senator Swift introduced ‘An act to prohibit the sale 
of intoxicating liquors within two miles of Linn Flat 
High School House, in Nacogdoches county.” Read first 
time and referred to the Committee on Education 

Senator Swift offered the following resolution, which ` 
was adopted : 

Resolved, That a special committee of five be appointed 
to apportion and redistrict the State into senatorial and 
representative districts. 

_ The President appointed the following committee: Ben- 
ators Swift, Henry, Latimer, King and Finlay. 

On motion of Senator Finlay, the rules were suspended 
to take up out of its order House bill No. 809, ‘An act to 
repeal the third, twenty-sixth and twenty-seventh sections, 
and to amend the first and eighth sections of an act en- 
titled an act to provide for the enrollment of the militia, 
the organization and discipline of the State Guards, ahd 
for the public defense, approved June 24, 1870, and to re- 
peal the first section of an act to amend an act to provide 
for the enrollment of the militia, the organization and 
discipline of the State Guards, and for public defense, 
approved June 24, 1870, approved April 12, 1871.” .- 

The bill was read first time, made special order at 
eleven o’clock to-morrow, and from day to day until dis- 
posed of, and one hundred copies ordered printed. 

The unfinished business of yesterday, viz., “An act for 
the relief of the Hastern Texas Railroad Company, 
passed twenty-sixth day of Mareh, 1871,’ was then 
taken up. : 

Pending amendment by Senator Franks, viz., strike 
out all of section first after the word ‘‘road,’’ in line 
eighteen, was laid on the table by the following vote: 

Yeas—Senators Avinger, Ball, Broughton, Cole, Dil- 
lard, Dohoney, Finlay, Flanagan, Henry, King, Latimer, 
Rawson, Randle, Saylor, Sayers, Shelley, Swift, Tracy, 
Word and Mr. President—20. 

Nays— Senators Evans, Ford, Franks, Gaines, Hail and 
Ruby—6. E . . 

Senator Dohoney offered the following amendment, 

8 SJ l . = 


+ 
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which was adopted: Amend by striking out all after the 
word ‘‘charter,’’ in line, twenty-three, and before the 
word ‘‘together,’’ in line twenty-five. l 

Senator Broughton offered the following amendment, 
which was adopted: Amend by changing section two to 
section three, and insert the following as section two: 
“Be it further enacted, That the said company shall be 
required to construct their trunk road to the town of 
Sherman, in Grayson county.” ' 

The bill as amended was then read third time, and 
passed by the following two-thirds vote : 

Yeas—Senators Avinger, Ball, Broughton, Dillard, 
Dohoney, Evans, Finlay, Flanagan, Fountain, Henry, 
King, Latimer, Pyle, Rawson, Randle, Saylor, Sayers, 


Shelley, Swift, Tendick, Tracy, Word and Mr. President — 


oer 


Nays—Senators Baker, Ford, Franks, Gaines and Hall 
The following message was received from his Excel- 

lency the Governor: : 

EXECUTIVE OFFICE, STATE oF TEXAS, ) 
Austin, March 10, 1878. 

To the Honorable Senate and House of Representatives 
of the State of Texas: 
GENTLEMEN: I have the honor to inform you that the 

following named acts and resolutions have been received 

by me and approved, to-wit: 

Senate bill No. 9, “An act making an appropriation 
for the mileage and per diem pay of the members, and 
the per diem pay of the officers and employés of the 
Thirteenth Legislature,” approved January 27, 1873. 

House bill No. 18, “An act to amend the first section 
of article two, of title two, of an act to incorporate the 
city of Galveston, and to grant a new charter to said 
city, and to repeal all acts heretofore passed incorpot- 
ating said city, which may be in force by virtue of any 
existing charter, approved May 16, 1871,” approved Jan- 
uary 30, 1873. 

House bill No. 71, “An act to be entitled an act to author- 
ize the Comptroller of Public Accounts to receive from 
the Secretary of the Treasury of the United States the 
balance remaining of the fund appropriated by the acts 
of September 9, 1850, and February 28, 1855, for the 
payment of the creditors of the late Republic of Texas,” 
approved January 30, 1873. 
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House bill No. 44, “An act to incorporate the city of 
Brenham, and. to grant a new charter to said city,’ ap- 
proved February 4, 1873. i 

Senate bill No. 23, “An act to amend an act entitled an 
act to incorporate the city of Tyler, and to provide for 
the administration of its municipal affairs, approved 
April 26, 1871,” approved February 7, 1873. 

House bill No. 59, ‘*An-act to amend an act entitled 
an act to re-Incorporate the city of Navasota, Grimes 
county, and to grant a new charter to said city, and to re- ` 
peal an act approved October 27, 1866, incorporating the 
city of Navasota,” approved February 8, 1873. 

Senate bill No. 40, “An act to renew and. continue in 
force an act entitled an act to charter the Nacogdoches 
University, approved February 3, 1845,” approved Feb- 
ruary 11, 1873. l 
. House bill No. 198, “An act requiring the next term of 
the District Court of Trinity county to be held at the town 
of Trinity,” approved February 13, 1873. 

House bill No. 186, “An act to incorporate the town of 
Gainesville, in Cooke county,” approved February 17, 
1873. 

House bill No. 106, “An act to provide for the public 
printing,” approved February 17, 1873. 

House bill No. 22, “An act to incorporate the city of 
Fort Worth, in the county of Tarrant,” approved Febru- 
ary 17, 1873. . 

House bill No. 187, “An act to amend section seven (7) 
of an act entitled an act prescribing the times of holding 
the district courts in the several judicial districts in the 
State, approved August 10, 1870,” approved February 
17, 1878. 

Senate Joint resolution No. 5, ‘Joint resolution to re- 
quire the payment of treasury warrants without regard to 
date or number,” approved February 19, 1878. 

House bill No. 231, “An act to authorize the county 
of Marion to issue interest-bearing bonds for the build- 
ing of a court house and jail in said county,” approved 
February 22, 1878. ) i 

House bill No. 194, ‘‘An act to incorporate the town of 
Pine Hill, in Rusk county,” approved February 22, 1873. 

Senate bill No. 37, “An act to create the county of 
Rockwall,” approved March 1, 1878. 

_ House bill No. 8, “An act to incorporate the city of 
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Sulphur Springs,’’ in the county of Hopkins, approved 
March 4, 1878. - 7 

Senate joint resolution No. 17, “Joint resolution in- 
structing and requesting our Congressional delegation to 
urge upon Congress the survey.and construction of a ship - 
canal across the Peninsula of Florida,” approved March 
4, 1878. 7 

’ Senate bill No. 69, “An act to expedite the decision of 
criminal cases by the Supreme court,” approved March 
4, 1878. 

Senate Joint resolution No. 18, “Joint resolution au- 
thorizing the Governor to offer a reward of $5000 for the 
apprehension and conviction of the murderer of the Hon. 
Louis Frankee, and making an appropriation therefor,” 
approved March 4, 1878. | 

House bill No. 112, ‘‘An act to amend an act prescrib- 
ing the times of holding the district courts in the several 
judicial districts in the State, approved August 10, 1870, 
approved October 13, 1871,” approved March 4, 1873. 

House bil No. 101, “An act granting a charter to Hugh 
P. Clark, to create, and Keep, and run a ferry-boat at or 
near the northeast corner of the Hugh Neal survey, on 
Sabine river, in Van Zandt county,” approved March 6, 
1873. 

House bill No. 201, “An act to amend and consolidate 
the several acts incorporating the town of Gonzales,” ap- 
proved March 6, 1873. 

House bill No. 282, ‘‘An act to authorize the levy and 
collection of a special tax in Gonzales county,” approved 
March 6, 1878. 

House bill No. 235, “An act to incorporate the city of 
Denison,” approved March 7, 1878. 

House bill No. 157, “An act amendatory of and 
supplementary to an aet to incorporate the city of Dallas, 
approved April 20, 1871,” approved March 8, 1873. 

House bill No. 85, “An act directing the publication of 
the expenditures, assets and indebtedness, of the several 
counties,” approved March 8, 1873. : 

House bill No. 77, “An act to establish the county seat 
of Kinney county,” approved March 8, 1878. 

The following bills, not having been returned by me to 
the house in which they originated within the time pre- 
scribed by the Constitution, have become laws without 
my. approval: | 


„æ - 
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“An act to repeal an act entitled an act to provide for 
_ the appointment by. the Governor of certain officers to fill 
. yacancies, approved June 28,.1870 ”’ 

‘Joint resolution authorizing the Comptroller and 
Treasurer each to employ two additional clerks.”’ 

Very respectfully, >- 
| EDMUND J. DAVIS, Governor. 
- Senator Broughton introduced a bill to be entitled “An 
act to incorporate the city of Sherman.” Read first time 
and referred to the Committee on State Affairs. 

On motion of Senator Fountain, the rules were sus. 
pended to take up out of its order Senate bill No. 159, 
‘‘An act to provide for frontier defense, and for the organ- 
ization of. a regiment of cavalry for that purpose.” 

On motion of Senator Fountain, the Senate resolvéd 
itself into a committee of the whole to consider the bill. ' 

The committee rose, reported sundry amendments, and 

asked to be discharged from its further consideration. 

' Senator Latimer, chairman of the Committee on En- 
rolled Bills, submitted the following report : 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Enrolled Bills have carefully 
examined and compared Senate joint resolution No. 22, 
“Authorizing the Governor to adjust the matter of the 
hypothecation of certain bonds with Williams & Guion, 
in the city of New York,” and find the same correctly 


— enrolled. 
j H. R. LATIMER, Chairman. 
Senator Swift offered the following resolution : l 

| Resolved, That a special committee of three be ap- 
pointed to visit the State Lunatic Asylum, in company 

with the committee of the House, to make an examina 

_ tion of said institution, and that said committee be 

authorized to investigate the management and conduct of 

the institution, and report thereon to the Senate. . 

The resolution was adopted, and the following com- 
mittee appointed, viz.: Senators Swift, Fountain and 
Avinger. 

On motion of Senator Flanagan the Senate adjourned to 
10 o’ clock A. M. to-morrow. l 
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SENATE CHAMBER, 
Austin, Texas, March 13, 1973. | 


Senate met pursuant to adjournment. Rot called; 
quorum present. Prayer by the chaplain. 

On motion of Senator Franks, the reading of the journal 
of yesterday was dispensed with.’ | 

enator Flanagan presented a memorial from Panola 
Council No. 253, Friends of Temperance, praying for the 
enactment of a uer law. Read and referred to Judi- 
ciary Committee No. 1 

Senator Ruby, chairman pro tem. of the Committee on 
Engrossed Bills, submitted the following report: 

Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Engrossed Bills have examined 
and find correctly engrossed, Senate bill No. 145, “An 
act to amend an act entitled an act for the relief of the 
Eastern Texas Railroad Company, passed the twentieth 
day of March, A. D. 1871.” | 

G. T. RUBY, Chairman pro tem. 

Senator Dohoney, chairman of the Committee on Edu- 
cation, submitted the following reports: 
Hon. Hi. B. Pickett, President of the Senate: 

SIR: Your Committee on Education, to whom was re- 
ferred House bill No. 14, to be entitled ‘‘An aci to repeal 
section five of an act to organize and maintain a system 
of public free schools in the State of Texas, approved 
April 24, 1871,” have carefully considered the same, and 
instruct me to report the bill back to the Senate, with the 
recommendation that, as amended by the Senate, it do 
pass. _K. L. DOHONEY, Chairman. 
Hon. E. B. Pickett, President of the Senate: - 

SIR: Your Committee on Education, to whom was re 
ferred Senate bill No. 178, to be entitled ‘‘An act to pro- 
hibit the sale of intoxicating liquors within two miles of 
Linn Flat High School House, in Nacogdoches county,”’ 
have carefully considered the same, and instruct me to 
report the bill back to the Senate .with the following 
amendment : a 

Amend section one, line six, by inserting after the 
word ‘‘or’’ the word ‘‘ wine.” 

And as amended recommend its passage.. ; 

E. L. DOHONEY, Chairman. 
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Hon. EH. B. Pickett, President of the Senate: 

Str: Your Committee on Education, to ow was Te- 
ferred House bill No. 161, entitled ‘“‘An act to abolish 
the offices of supervisors and inspectors of public free 
schools,’’. have carefully considered the same, and instruct . 
me report the bill back to the Senate with the following, 
amendments, viz: 

Amend the caption. by striking out the word ‘‘com- 
mon’’ before the word ‘‘school”’ and insert the words 
‘public free.” 

Amend section one, , in line three, by striking out the 
word ‘common’? before the word “ school” and insert 
the words ‘‘ public free.” 

Amend section two, in line two, by inserting the word 
“free” after the word “ public.” 

Amend. same section, in line two, by striking out the 
words ‘‘common schools.” 

. And as amended recommend that it do pass. 

E. L. DOHONEY, Chairman. 

Senator Shelley introduced: a bill for the relief of the 
heirs of Wm. Garnett, deceased. Read first time and.re- 
ferred to the Committee on Private Land Claims. 

Senator Flanagan introduced'a bill supplementary to 
an act entitled “An act in relation to the Missouri, 
Kansas and Texas Railway Company,” passed August 2, 
1870. Read first time and reterred to the Committee on 
Internal Improvements. 

A message was received from the House informing the 
Senate that the House had passed a bill entitled "An act 
to legalize and make valid the recent election in Wilson 
county,” notwithstanding the objection of his Excellency 
the Governor. 

The unfinished business of yesterday; viz., Senate bill 
No. 159, ‘An act to provide for frontier defense, and for 
the organization of a regiment of cavalry for that pur- 
pose,” was taken up, the bill read second time, and the 
following amendments reported -by the committee of 
whole adopted. 

Amend section four, line thirteen, by inserting after the 
word ‘‘company,”’ ‘subject to the approval of the regi- 
mental commander.”’ 

Amend section four by adding at the end of the sec- 

tion, ‘Provided, that the captains of companies shall 
"have the power to remove non-commissioned officers, sub- 
ject to the approval of the regimental commander.”’ 
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Amend section five by adding, ‘and the Adjutant © 
General of the State is hereby required to furnish blank 
muster and pay rolls, together with. such other blanks as 
may be necessary, upon the requisition of the regimental 
quartermaster.” - a 
. Amend section seven, line fifteen, by inserting after the 
word ‘‘horses’’ the word ‘‘disabled,’’? and in same line, 
after the word ‘“‘lost,’’ the words ‘‘or arms and equip- 
ments.”’ g an e a 

Amend section eight, line seven, by striking out the 
word “commissary” and inserting ‘‘quartermaster.”’ 

Amend section nine, line three, by inserting after the 
word ‘‘authorized”’ the words ‘‘to administer. the proper 
oath and.’’ ae 

Amend section ten by inserting after the word ‘“‘re- | 
quired,” in third line, “onthe nomination and recom- 
mendation by the regimental officers and a majority of 
commanders of companies.” : 

Amend section twelve, line three, after the words 
‘* otherwise the,” by inserting “regimental.” 

Amend section twelve by striking out the word ‘‘re- 
move,” in line ten, and insert the word ‘‘displace,’’ and 
after the word “ officers,’’ in line eleven, insert the words, 
“from his duties as quartermaster and commissary.”’ 

Amend section sixteen by inserting in line two, after 
the word ‘‘in,” ‘*‘the officers of.”’ 

Amend section nineteen, line three, by striking out 
“chief” and inserting ‘regimental’? € ` 

Amend section twenty, line one, by striking out “chief” 
and inserting ‘‘regimental.”’ 

Amend section twenty, line eight, by striking out ‘ pay- 
master’’ and inserting ‘‘regimental quartermaster.” 

Amend section twenty-one, line three, by striking out 
“chief” and inserting ‘‘regimental.”’ — 

Amend same section, line eight, by striking out ‘‘chiet” 
and inserting “regimental.” l l 

Amend section twenty-two, line nine, by striking out . 
‘‘naymaster’’ and inserting “quartermaster.” 

Amend section twenty-four by adding, ‘and the troops 
herein provided for shall be paid on muster and pay rolls 
made out by the company commander at the regular 
period of muster, as Ballas for in section five, made 
out as required by the regulations of-the army of the 
United States.” . ) 
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Amend section twenty-six by striking out in line seven 
all after the word “acr,” and insert, +‘ SEG. 27. This act 
to take effect and be.in force from and after its passage.”’ 

The hour having. arrived for the consideration of the 
special order of the day, the same-was postponed. until 
the pending business was disposed of. 

A message was received from the House informing the 
Senate that the House had passed the following bills. 

House bill No. 376, “ An act making an appropriation 
' to pay the printing accounts of Richardson, Belo & Co.,. 
for the Comproller’s office.” 

House bill No. 339, t“ An act authorizing the county of 
Dallas to issue bonds.’’ oO 

House bill No. 227, ‘‘ An act for the relief of assessors. 
and justices of the peace in certain cases for taking scho- 
lastie census.” - 

House bill No. 98, ‘An act to better provide for the 
protection of agricultural interests.” = 

House bill No. 829, ‘An act prohibiting the sale of in- 
toxicating liquors within five miles of the academy in the 
town of Clifton, Bosque county.” 

House bill No. 380, “An act prohibiting the sale of in- 
toxicating liquors within two miles of Valley Mills 
Academy, in Bosque county.”’ 

House bill No. 240, ‘‘An act-to incorporate the Grayson 
County Agricultural and Mechanical Association.”’ 

House bill No. 152, “An act authorizing the County 
Court of Hays county to levy and collect a special tax.” 

House bill No. 348, “An act to prohibit the sale of in- 
toxicating liquors within certain limits of Jonesborough 
School, in Coryell county.” 

House bill No. 250, ‘‘An act to authorize Thomas Cain 
and W. J. Agee to construct a toll bridge across Sabine 
river.” 

House bill No. 274, ‘‘An act to amend an act entitled. 
an act to reorganize the town of Bryan, in Brazos county, 
and incorporate said town as the city of Bryan.” 

House bill No. 35, “An act to authorize parties in cer- 
_ tain cases to sue in the district courts for headright cer- 
tificates, and bounty and donation warrants, and to pro- 
vide for the issuance of such certificates and warrants.” 

House bill No. 249, ‘‘An act to change the names of 
certain persons herein named.” | 

House bill No. 264, “An act to authorize the Police 
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Court of Ellis county to levy and collect a special tax for ° | 


the purpose of building a jail.’’ 

House bill No. 174, “An act to amend and supple- 
mental to an act to provide for the incorporation of towns 
and cities, approved January 27, 1858.” 

House bill No o. 861, “An act to prevent the sale or dis. 
posal of spirituous liquors within three miles of Lees- 
burg, in Gonzales county.” 

House joint resolution No. 360, concerning the sum- 
moning of male witnesses before the several committees 
of the two houses of the Legislature. 

House bill No. 378, “An act to prohibit the sale of all 
intoxicating liquors within three miles of Fairview Acad- 
emy, Williamson county.” 

House bill No. 377, ‘‘An act to prohibit the sale of all 
intoxicating liquors within three miles of Bluffton School, 
in Llano county.”’ 

Senator .Latimer, chairman of the Committee on En- 
rolled Bills, submitted the following report: 

Hon. E. B. Pickett, President of the Senate: - 

Sir: Your Committee on Enrolled Bills have the 
honcr to report that they have carefully examined and 
compared joint resolution No. 10, “ Requiring Jacob 
Kuechler, Commissioner of the General Land Office, to 
eause to be published certain land certificates found in ‘the 
office wher he took possession of the same.” 

Senate bill No. 63, “An act to prohibit the sale of in- 
toxicating or spirituous liquors in the vicinity of Red 
Rock, in “the county of Bastrop. 

Senate bill No. 133, supplemental to “An act entitled 
an act to incorporate the Western Narrow Gauge Rail- 
wa 

Senate bill No. 180, “An act to incorporate the Excel- 
sior College, in Bastrop county.”’ 

Senate bill No. 15, ‘‘ An act to incorporate Rusk 
LEN Institute, located in Rusk, Oilerokes county, 

exas 

And find the same correctly enrolled. 

H. R. LATIMER, Gaitman: 

A message was received from the House ‘informing the 
Senate that the House refused to recede from its amend- 
ments to Senate bill No. 33, and had appointed Messrs. 
Brown of Dallas, Bewley and Armstrong a committee of 
conference on the part of the ‘House, to act wie the com- 
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' mittee on the part of the Senate, on the disagreement be- 

tween the two houses. i 

_ Senator Ruby introduced a joint resolution to authorize 
the Governor to adjust the matter of the hypothecation of 

ie bonds with Williams & Guion of the city of New 

York. | : : 

Senator Flanagan introduced a bill for the relief of 
Pedro Herne. Read first time and referred to the Com- 
mittee on Public Lands. ` 

Senator Shelley introduced a bill appropriating $5000: 
to pay the expenses between Charles Stewart and.J. G. 
Tracy, sitting member from the Fourteenth Senatorial 
District. Read first-time and referred to the Committee 
on Privileges and Elections. . 

Senator Sayers introduced a bill to incorporate the 
Texas Library and Publishing Company. ` Read first 
time and referred to Judiciary Committee No. 2. 

_ On motion, the Senate adjourned to 10 o’clock A. M. 
to-morrow. 


poet anamanna me 


SENATE CHAMBER, 
Austin, Texas, March, 14, 1878. 


Senate met pursuant to adjournment Roll called; 
quorum present. Prayer by the Rev. Dr. Palmer. 

On motion of Senator Dohoney, the reading of the jour- 
nal of yesterday was dispensed with. 

A message was received from the House informing the 
Senate that the House had passed Senate bill No. 181, 
“An act reimbursing Bastrop county, and appropriating: 
the sum of two hundred and twenty-five dollars for that 
purpose.”’ | l ; 

And House bill No. 369, “An act for the relief of 
the heirs at law of Thomas A. Culton.” 

Also, that the House had refused’ to concur in the 
amendments by the Senate to House bill No. 238, “An 
act regulating elections.” 

Senator Finlay, chairman pro tem. of Committee on. 
State Affairs, submitted the following reports: 

Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on State Affairs, to whom was. 

referred House bill No. 52, to be entitled ‘‘An act to pro- 


mae 
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hibit the sale of intoxicating, spirituous or vinous liquors 
within two miles of Pleasant Grove Academy, in Hunt 


county,’ have carefully considered the same, and I am” | 


instructed to report it back to the Senate, and -recom- 
‘mend its passage. S <= 

GEO. P. FINLAY, Chairman pro tem. 
Hon. E. B. Pickett, President of the Senaté: 

SIR: Your Committee on State Affairs, to whom was 
referred House bill No. 253, to be entitled ‘‘An act to pro- 
hibit the sale of intoxicating, spirituous or vinous liquors 
within two miles of Hackberry Grove Academy, Collin 
county,” having carefully considered the same, I am in- 
structed to report it back to the Senate and recommend 


its passage. 
GEO. P.. FINLAY, Chairman pro tem. 

Senator Franks introduced a bill entitled ‘‘An act 
‘making an appropriation to pay certain unpaid contingent 
expenses of the Thirteenth Legislature.’ Read first time 
and referred to the Committee on Contingent Expenses. 

Senator Dohoney introduced a bill entitled ‘‘ An act to 
establish and maintain a system of public free schools in 
the State of Texas.” Read first time and referred to the 
Committee on Education. ` 

Senator Shelley introduced a bill entitled ‘‘An act 
making an appropriation to pay the widow and heirs of 
“W. A. Smith, deceased, for services rendered the State.” 
Read first time and referred to the Committee on Claims 
and Accounts. : 7 

Senator Henry introduced a bill entitled ‘‘An act regu- 
lating contested elections.” Read first time, and referred 
to Judiciary Committee No, 1. 

On motion of Senator Baker, the rules were suspended 
- to take up out of its order House bill No. 361, *‘An act to 
prevent the sale or disposal of spirituous liquors within 
three miles of Leesburg, in Gonzales county.” 

The bill was read second time; rules suspended, read 
third time and passed. : 

On motion of Senator Tracy, the rules were suspended 


` to take up out of its order Senate bill No. 18, “An act to- 


consolidate the Houston and Brazoria Railway, the Hunts- 
ville Branch Railway and the Victoria and Columbia 
a with the Houston and Great Northern Rail- 
road. oh 

‘The bill was read second time, and the following amend- 
ments recommended by the committee adopted : 
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Amend section one by adding at the end thereof the 
‘following améndment, viz.: “Provided, that nothing 
herein contained. shall have any effect to relieve said con- ` 
solidated company, or said Houston Tap and Brazoria 
Railway, from any. debt or liability whatever, to which 
either of said roads may be liable without this.act.’’ 

On motion of erator Tracy, the rules were further sus- 
pended, the bill read third time and passed. 

- On motion of Senator Dohoney, the rules were sus- 
pended to take up out of its order Senate bill No. 119, 
“An act authorizing the Commissioner of the General 
Land Office to employ additional clerks and draughts- 
men.” 

The bill was read second time, and the following 
amendments recommended by the joint committee of the 
Senate and House adopted: : 

Amend by inserting in section one, line four, after the 
figure “5,” the word ‘‘additional,’’? and also after figure 
10,” in line five, same word ‘‘additional.’’ 

Amend same section by adding after last word insection, 
“that said commissioner shall discharge said clerks and 
draughtsmen whenever he may think their services not- 
any longer needed in said office.” : 

The rules were further suspended, the bill read third. 
time and passed. 

On motion of Senator Franks, the rules were suspended: 
to take up out of its order Senate bill No. 51, “An act: 
for the relief of sureties on official bonds.”’ 

The bill, together with the substitute recommended by 
the: committee, was read, the substitute adopted and 
ordered engrossed ; rules further suspended, the bill read. 
third time and passed. . | : | 

Senator Latimer, chairman of the Committee on En- 
rolled Bills, submitted the following report: 

Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Enrolled Bills have the honor 
to report that they have this day, at 11 o’clock, A. M., 
presented. to the Governor, for his signature, Senate joint. 
resolution No. 10, requiring Jacob Kuechler, Commis- 
sioner of the General Land Office, to cause to be pub- 
lished certain land certificates found in the office when he 
took possession of the same. 

Senate joint resolution No. 22, authorizing the Governor 
to adjust the matter of the hypothecation of certain bonds 
with Williams & Guion, in the city of New York. 
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Senate bill No. 68, “An act to prohibit the sale of 
intoxicating or spirituous liquors in the Vicinity of Red 
Rock, in the county.of Bastrop.”’ 

Senate bill No. 133, “An act supplemental-to an act 


entitled an act to incorporate the Western Narrow Gauge © 


' Railway.” 

Senate bill No. 180, “An act to intorporate the Excel- 
sior College, in Bastrop county.” 

Senate bill No. 15, “An act to incorporate Rusk Masonic 
Institute, located in Rusk, Cherokee county, Texas.” 

H. R. LATIMER, Chairman. 

On motion of Senator Ball the rules were suspended to 
take up out of its order Senate bill No. 99, ‘‘An act to 
provide for the change of venue in civil. cases in the 
district courts of this State.” 

The bill was read second time and the following amend- 
ments recommended by the committee adopted : 

Amend section one, line four, by inserting after the 
word ‘‘shall’’ the words ‘‘ have power to.” | 

Amend section two, line two, by inserting after the 
word ‘‘shall’”’ the words ‘‘ have power to.” 

Section three, amend by adding the folowing words at 


the end of the section: “ the distance to be computed by: 


the nearest traveled route.” 

Section four, line five, amend by inserting -after the 
word ‘‘cause’’ the words ‘‘and a certified schedule there- 
of,” i 

The'rules were further suspended, the bill read third 
time and passed. 

On motion of Senator Ruby, the rules were suspended 
to take up out of its order House bill No. 283, “An act 
to set apart one-half of the public domain for the sup- 
port and maintenance of public schools.”’ 

The bill was read first time and referred to Judiciary 
Committee No. 2. . 

A message was received from the House informing the 
Senate that the House had passed House bill No. 427, 
“An act to authorize the Governor to settle with Williams 
& Guion, of New York city, fortheir claim against the 
State.”’ 

House bill No. 426, “An act tọ- abolish the Twenty- 
second Judicial District, and to attach the counties com- 
posing said district to another district.”’ 

House bill No. 314, “An act enlarging the county of 
Medina.” l | 
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House bill No 340, ‘An act to ascertain the amount due 
“teachers of ian free schools of this State prior to the 
first day of March, 1873, and to provide for the payment 
of the Same.”’ | 
The special order for this hour, viz., “An ‘act to provide 
for frontier defense, and for the organization of a regi- 
ment of ‘éavalry for that purpose,’’ was then taken up. 

Senator Dohoney in the chair. 

Senator Gaines offered the following amendment to the 
bill: Add to section twenty six,. line eight, “‘that all 
laws heretofore enacted, authorizing and providing for the 
organization of troops for the protection of the frontier, 
be and the same are hereby repealed ; provided, nothing 
herein shall affect the issuance of bonds heretofvre 
authorized.”’ , 

Senator Evans moved that the Senate adjourn to 10 © 
o'clock A. M., to-morrow, which was lost by the follow- 
ing vote: ` 

Yeas—Senators Avinger, Dillard, Evans, Ford, Flana- 
gan, Gaines, Hall, Henry, Latimer, Rawson, Ruby, Switt 
and Tendick—13. 

Nays—Senators Baker, Ball, Broughton, Cole, Doho- 
ney, Finlay, Fountain, Franks, King, Pyle, Randle, 
Saylor, Sayers, Shelley, Word and Mr. President—17. > 

The consideration of the frontier bill resumed. 

Senator Ruby-moved that the Senate adjourn to 10 
o'clock A. M. to-morrow, which was adopted by the fol- 
lowing vote: , 

Yeas—Senators Avinger, Dillard, Dohoney, Evans, 
Ford, Flanagan, Franks, Gaines, Hall; Henry, Rawson, 
Ruby, Swift, Tendick, and Word—15. 

Nays—Senators Ball, Broughton, Cole, Finlay, Foun- 
. tain, King, Pyle, Randle, Sayers, Shelley and Tracy 
—Ili, 


ed 


SENATE CHAMBER, ` 
Austin, Texas, March 15, 1878. 


Senate met pursuant to adjournment. Roll called; 
quorum present. Prayer by the Rev. Mr. King. ) 

On motion of Senator Ball, the reading of the journal 
of yesterday was dispensed with. 
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. Senator Baker . presented a memorial and affidavits for 
the relief of the heirs of Harrison W. Goyne, deceased. 
Read and passed to the orders of the day. 

Senator King presented a petition from the-citizens of 
Llano county, asking aid to build a court house and jail. — 
Read and referred to the Committee on State Affairs. 

Senator King introduced a joint resolution asking the 
Congress of the ‘United States to enable the government 
thereof, by appropriate legislation, to secure to the fron- 
tier settlements of the State of Texas protection from the 
inroads of savage Indiansand lawless Mexicans, harbored 
within the Republic of Mexico and protected by it, and to 
compel a rigid enforcement of the neutrality laws on the 
part of the Mexican authorities. Read and referred to the 
Committee on Indian Affairs. 

Senator. Sayers, chairman of the Committee on En- 
grossed Bills, made the following report: 

Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Engrossed Bills have exam- 
ined the following bills, and find them correctly en- 
grossed : l 

Senate bill No. 13; ‘‘An act to consolidate the Houston 
Tap and Brazoria Railway, the Huntsville Branch Rail- 
way, and the Victoria and Columbia Railroad, with the 
Houston and Great Northern Railroad.’ 

Senate bill No. 99, “An act to provide for change of 
venue in civil cases in the district courts of this State.” 

Senate bill No. 119, “An act authorizing the Commis- 
sioner of the General Land Office to employ additional 


draughtsmen and clerks.” 
J. D. SAYERS, Chairman. 

Senator Tracy presented a memorial from the citizens 
of Harris county, protesting against the abolishment of 
the Criminal Court of Harris and Galveston counties.” 
Read and referred to Judiciary Committee No. 2. 

Senator Dillard, chairman of the Committee on Privi- 
leges and Elections, submitted the following report: 
Hon. E. B. Pickett, President of the Senate: - 

Sin: Your Committee on Privileges and Elections, to 
whom was referred Senate bill No. 179, ‘‘ Making an ap- 
propriation to defray the expenses of the contested elec- 
tion between Charles Stewart and J. G. Tracy, sitting 
member from the Fourteenth Senatorial District,’ having 
carefully examined the same, instruct me ‘to report H 
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back, and recommend the passage of the accompanying 
bill as a substitute therefor. r 
J. E. DILLARD, Chairman. 

Senator Swift, chairman of the special committee ap- 
yointed to visit and inspect the State Lunatic Asylum, 
submitted the following report: 

Hon. H. B. Pickett, President of the Senate : 

Siz: Your committee upon whom was imposed the 
duty to visit and inspect the State Lunatic Asylum, beg 

leave to report that on the thirteenth instant they repaired 
to said institution and thoroughly examined the build- | 
ings, wards, chambers, grounds, garden, ete., connected 
with the asylum, and take pledsure in saying that the un- 
fortunate inmates of said institution are as comfortably 
and favorably sitnated as can be done by the means now 
at the command of the superintendent and board of man- 
agers. 

“Your committee found the various departments of the 
buildings free from all nauseous matter, and per- 
fectly clean, neat, and the sleeping: rooms supplied with 
comtortable bedding; they found. the inmates well atten- 
ded to, and all their real wants fully providéd for; they 
found the grounds about the buildings ornamented with 
evergreens, flowers, and gravel walks, in tasteful and 
elaborate style. l 

The vegetable garden belonging to the-institution, and 
containing about ten acres, exhibits a high state of culti- 
vation and the best skill in horticultury, and with an ad- 
ditional expenditure of a few hundred doliars more per 
annum, might be made to supply the asylum with culi- 
nary vegetables, The small field belonging to the asylum 
is being well cultivated by the inmates, but your commit- 
tee are unanimously of opinion that at least fifty acres 
more should be added to it, for the constant and useful 
employment of the male inmates, and to make the institu- 
tion nearer self-sustaining. 

It is the pleasure of your committee to state that the 
superintendent and board of managers seem to have dis- 
charged their duties with great efficiency and promptness, 
and they are, in our opinion, entitled to the full confi- 
ae and credit that follow adischarge of an important 
rust. j“ 

Your committee have to say that the present- buildings 
are inadequate to accommodate more than half the lana- 
. 19 sz 
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tics of the State, and we urge that steps be taken at once 
to enlarge said builtlings, that we may afford that pater- 
nal care to this unfortunate class dictated by humanity, 
It is with pain we have to report that the-employés of 
the asylum have not received one dollar for their ser- 
vices since last June, and we recommend that an appro- 
priation for their benefit be speedily made. : 
Your committee are of opinion that in order to support | 
said institution properly the system now in use, of mak. | 
ing the counties responsible for the maintenance of their 
respective lunatics, should be abolished, and that thein- | 
stitution be made a State institution in all respects, and | 
that a direct-ad valorem tax of two cents on the hundred | 
dollars worth of taxable property throughout the State | 
be levied and collected for the benefit of the asylum. ) 
All of which is most respectfully submitted. 
W. H. SWIFT, 
Chairman Senate Committee. 
A. J. FOUNTAIN, 
H. J. AVINGER. | 
Senator Tendick intfoduced a bill entitled “An act to | 
incorporate the Germania of Columbus.”’ Read first time | 
and referred to the Committee on State Affairs. ° | 
Senator Broughton presented a bill entitled ‘‘An aci to | 
incorporate the Denison Gas Light Company.” Read 
first time and referred to the Committee on State Affairs. ` 
Senator Hall introduced a bill entitled ‘“An act concern- | 
ing private corporations.” Read first time and referred | 
to Judiciary Committee No. 1. | 
Senator Baker introduced a bill entitled ‘‘An act for | 
the relief of the heirs of Harrison W. Goyne, deceased.” | 
Read first time and referred to the Committee on Private | 
Land Claims. | 
Senator Dillard introduced a bill entitled ‘‘An act ap- | 
propriating certain forfeited and illegal surveys to the gen- | 
eral school fand.” Read first time and referred to the | 
Committee on Private Land Claims. | 
Also, a bill entitled “An act for the relief of R. B. 
. Reagan, sheriff of Cherokee county.” Read first time 
and referred to the Committee on Claims and Accounts. | 
The unfinished business, viz., the frontier bill, was 
then taken up, and the following amendment, offered by 
Senator Gaines on yesterday, adopted: Add to section 
twenty-six, line eight, ‘That all laws heretofore enacted, | 
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authorizing and providing for the organization of troops 
for the protection of the frontier, be and the same are 
hereby repealed ; provided, nothing herein shall affect the 
issue of bonds heretofore authorized.”’ 

Senator Swift offered the folowing amendment: Amend 
section twenty-five by adding, ‘‘The present Legislature 
hereby authorizes the Governor to ask of the Congress of 
the United States, by petition, the necessary appropriation 
to enable him to carry into effect the provisions of this 
act.’ 

Senator Dohoney introduced a substitute for the bill. 

A message was received from the House, informing the 
Senate that the House had passed the following bills: 

- House bill No. 169, “An act incorporating the town of 
Willis, in Montgomery county, Texas.” | 

House bill No. 425, “An act to establish a bridge across. 
' Choctaw Bayon, in Grayson county.” 

House bill No. 214, ‘‘An act to establish a ferry across 
Big Cypress.’’. 

House bill No. 299, ‘‘An act reincorporating the town 
of Liberty.” | 

House bill No. 347, ‘An act to incorporate Leon River 
Bridge Company.” : 

House bill No. 336, “An act granting a charter to J. W. 
| TE Jr., to keep and run a ferry-boat across Little 

iver.” 

House bill No. 338, “An act to incorporate the town of 
Quitman, in Wood county.”’ 

House bill No. 200, “An act granting a charter to James 
A. Mitcham and H. L. Gilmore to create, Keep and run 
aterry-boat at New Bazette landing, on Trinity river, in 
Henderson county.”’ : 

House bill No. 259, ‘‘ An act to authorize and empower 
the county courts of Grimes and Washington counties to 
aid in the construction of a bridge across the Brazos 
PE at the town of Washington, in Washington county, 

exas.”’ 

House bill No. 243, “An act granting a charter to Q. 
M. Airheart to create, keep and run a ferry-boat at the 
Spring crossing on Trinity river, in Henderson and Na- 
| Varro counties.’’ E 
Pending the consideration of the frontier bill, on. mo- 
tion of Senator Shelley, the Senate adjourned to 10 o’ clock 
_ A.M. next Monday. 
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SENATE CHAMBER, 
AUSTIN, TExas, March 17, 1878. 


Sefiate met pursuant to adjournment. Roll called; | 
quorum present. Prayer by Rev. B. A. Rogers. | 

A message was received from the House informing the | 
Senate that the House had adopted a concurrent resolu- | 
tion for a joint select committee to consider the pro. | 
priety of establishing two additional lunatic asylums. : 

Senator Swift, chairman of the Committee on Claims | 
and Accounts, submitted the following report: | 
Hon. H. B. Pickett. President of .the Senate: | 

SIR: Your Committee on Claims and Accounts, to | 
whom was referred Senate bill No. 187, ‘‘An act for the | 
relief of R. B. Reagan, sheriff of Cherokee county,” 
have had the same under consideration, and I am in- | 
structed to report it back to the Senate, and recommend | 


its passage. 
W. H. SWIFT, Chairman. 
Senator King, chairman pro tem. of the Committee on | 
Engrossed bills, submitted the following report: | | 
Hon. H. B. Pickett, President of the Senate: | 
SIR: Your Committee on Engrossed Bills have ex. | 
amined Senate bill No. 51, ‘‘An act for the relief of sure- | 
ties upon official bonds,” and find it correctly engrossed. | 
HENRY C. KING, Chairman pro tem. | 
Senator Broughton introduced a bill entitled ‘‘An act | 
to incorporate the City Bank.’’ Read first time and re- 
ferred to Committee on State Affairs. | 
Senator Henry introduced a joint resolution fixing the | 
rate of compensation of two accountants employed by | 
the joint committee of investigation of the Treasurer’s and | 
‘Comptroller’s offices. Read first time. a 
Senator Henry moved a suspension of the rules to take | 
the resolution up out of its order. Adopted. 
The resolution was then read second time and ordered 
engrossed ; rules further suspended, read third time and| 
“passed. ` l ! 
Senator Rawson offered the following resolution, which 
-was read and referred'to Judiciary Committee No. 2: | 
WHEREAS, It seems to be a dtity devolving on the; 
‘present Legislature to reorganize the representative dis: 
-tricts of the State, and perhaps to reform to some extent, 
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at least, the judicial districts, and thus requiring a fixed 
basis of counties on which to act advisably ; therefore, 

Resolved, That it is the sense of the Senate, that no 
new counties be formed at the present session, of territory 
to be taken from counties organized without the consent 
of the citizens to be affected by such division, and in no 
case shall the line of a new county encroach nearer than 
fourteen miles to the court house of the county from which _ 
territory_is to be takeh, without the consent of the citizens 
of the county. 

Senator Saylor introduced a joint resolution amending 
article six, section one, of the Constitution of the State of 
Texas. Read first time and referred to the Committee on 
Constitutional Amendments. 

Senator Latimer, chairman of the Committee on En- 
rolled Bills submitted the following report: 

Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Enrolled Bills have eare- 
fully examined and compared Senate bill No. 131, enti- 
tled “An act reimbursing Bastrop county, and appropri- 
ating the sum of two hundred and twenty-five dollars 
for that purpose,” and find it correctly enrolled. 

H. R. LATIMER, Chairman. 
. On motion of Senator Baker, the rules were suspended 
to take up out of its order House bill No. 426, ‘‘ An act to 
abolish the T'wenty-second Judicial District, and to at- 
tach the counties composing said district to other dis- 
tricts.”’ 

The bill was read first time and referred to the foilow- 
ing select committee: Senators Baker, Shelley, King, 
Swift and Hall. 

The following message was received from his Excellency 
the Governor: | 

EXECUTIVE OFFICE, STATE-OF TEXAS; | 
AUSTIN, March 17, 1873. i 
Hon. E. B. Pickett, President of the Senate: è 

SIR: I respectfully and urgently ask the attention of 
the Senate to the House bill now pending in the Senate, 
authorizing the Governor to settle with Messrs. Williams 
& Guion, of New York, the matter of the bonds hypothe- 
tated with them. . 

Delay will cause a complication of the business that 
must result in considerable loss to the State. 

Very respectfully, ; 
EDMUND J.. DAVIS, Governor. 
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House bill No. 233, “An act to regulate elections,” 
„with sundry amendments by the Senate, to which the 
House refused to agree, was taken up, and the Senate 
adhered to its amendments, and ‘appointed Senators 
Shelley, Henry, Hall, King, Tendick and. Saylor a con- 
ference committee on the disagreement between the two 
Houses. 

Senator Finlay, chairman of Judiciary Committee No. 
2, Submitted the following report : 

Hon. E. B. Pickett, President of the Senate: 

Str: Your Committee on Judiciary No. 2, to whom was 
referred House bill No. 283, entitled “An act to set apart 
one-half of the public-domain for the support and main- 
tenance of public schools,” having carefully considered 
the same, beg leave to report it back to the Senate, with 
the recommendation that it do pass. 

GEO. P. FINLAY, Chairman. ` 

On motion of Senator Dillard, the rules were suspended - 
and the bill and report taken up; bill read second time | 
and passed- to third reading; rules suspended, read third | 
time and passed by the following vote: 

Yeas—Senators Avinger, Baker, Ball, Broughton, Cole, | 
Dillard, Dohoney, Evans, Finlay, Fountain, Franks, . 
Gaines, Henry, King, Latimer, Pyle, Rawson, Randle, ; 
Saylor, Sayers, Shelley, Swift, Tendick, Tracy, Word | 
and Mr. President—26. ; 

Nay—Senator Ford—1. - 

Senator Saylor introduced a bill entitled “An act | 
making an appropriation for the per iem pay of the | 
members, and the per diem pay of the officers and em- | 
ployés of the Thirteenth Legislature of the State of | 
Texas.” | 

On motion of Senator Pyle, the rules were suspended, | 
the bill read; second time and ordered engrossed; rules | 
further suspended, read third time and passed by the fol- 
lowing vote: 

Yeas—Senators Avinger, Baker, Ball, Broughton, Cole, | 
Dillard, Dohoney, Evans, Finlay, Fountain, Gaines, 
Henry, Latimer, Rawson, Randle, Saylor, Swift, Tendick, 
Tracy and Mr President—25. 

Nays— Senators Ford, Franks, Pyle, Sayers and 
Word—5. 

Senator Dohoney introduced a bill to amend “An act to 
authorize clerks of the district courts and the justices of 
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the peace to issue execution after.the adjournment of 
each term of their respective courts against the plaintiff 
or defendant for cost created by them in any suit therein,” 
approved April 12, 1871. Read first time and referred to 
Judiciary Committee No. 1. -r 

On motion of Senator Gaines, the rules. were suspended 
to take up out of its order House bill No. 259, “An act 
to authorize and empower the County Courts of Grimes. 
and Washington counties to aid in the construction of a 
bridge across the Brazos River, at the town of Washing- 
ton, in Washington county, Texas.” The bill was read 
first time and referred to the Committee on Roads, 
Bridges and Ferries. ~. i . 

Unfinished business, viz., the frontier bill, was then 
taken up. 

Senator Broughton moved to lay the following amend- 
ment, offered by Senator Swift, on the table, viz.: The 
present Legislature hereby authorizes the Governor to 
ask the Congress of the United States, by petition, the 
necessary appropriation to enable him to carry into effect 
the provisions of this act. The motion was laid on the 
table by the following vote: 

Yeas—Senators Baker, Bali, Broughton, Cole, Evans, 
Finlay, Fountain, Franks, King, Latimer, Randle, Say- 
lor, Sayers, Shelley and Tracy—15. 

' Nays—Senators Avinger, Dillard, Dohoney, Ford, 

Henry, Rawson, Swift, Word and Mr. President—9. 

Senator Broughton then moved to lay the substitute 
offered by Senator Dohoney on the table. 

The motion was adopted by the following vote: 

Yeas—Senators Baker, Ball, Broughton, Cole, Finlay, 
Fountain, Franks, Gaines, King, Randle, Saylor, Sayers, 
Shelley, Tracy and Mr. President—15. `. | 

Nays—Senators Avinger, Dillard, Dohoney, Evans, 
Flanagan, Henry, Rawson, Swift, Tendick and Word 
—I10. 

The bill was then -ordered engrossed by the following 
vote: : 

-Yeas—Senators Baker, Broughton, Ball, Cole, Ford, 
Finlay, Fountain, Franks, King, Latimer, Randle, Say- 
lor, Sayers, Shelley, Tracy and Mr. President—16. 

Nays—Senators Avinger, Dillard, Dohoney, Evans, 
Flanagan, Henry, Rawson, Swift, and Word—9. 

On motion of Senator Shelley, the use of the Senate. 
Chamber was granted to the Hibernian Society of Austin. 


296 SENATE JOURNAL.  [Mar. 18, 1873. 


On motion the Senate adjourned to 10 o’clock A. M. to- 
morrow. | 


SENATE CHAMBER, 
AUSTIN, Texas, March 18, 1878. 


Senate met pursuant to adjournment. Roll called; ` 
quorum present. Prayer by the chaplain. | 

Journal of yesterday read and adopted. 

Senator Avinger presented a petition from the citizens 
of Spring Creek, Rose Hill and Hockley, protesting 
against the formation of a new county out of Harris 
county. Read and referred to the Committee on Counties 
and County Boundaries. 

Senator Ball presented a petition from the citizens of 
Bosque, Hill, Hood and Johnson counties, asking the 
creation of a new county from parts of the above named, 
to be called Crockett. Read and referred to the Commit- 
tee on Counties and County Boundaries. 

Senator Dohoney presented a petition from the citizens 
of Fannin county, praying for the enactment of a liquor 
law similar to that of Ohio. Read and passed to the 
orders of the day. 

Senator Sayers, chairman of the Committee on En 
grossed Bills, submitted the following report: 

Hon. HE. B. Pickett, President of the Senate: 

- IR: Your Committee on Engrossed Bills have ex- 
amined the following bills, and find them correctly 
engrossed : 

Senate bill No. 191, “An act making an appropriation 
for the mer diem pay of the members, and the per diem 
pay of the officers and employés of the Thirteenth Legis- 

ature of the State of Texas.”’ 

Senate joint resolution No. 27, fixing the rate of com- 
pensation of two accountants employed by the joint com- 
mittee of investigation of the Treasurers and Comptrol- 


ler’s departments. 
> J. D. SAYERS, Chairman. 
- Senator Henry, chairman of Judiciary Committee No. 1, 
submitted the following reports: . 
Hon. E. B. Pickett, President of the Senate: : 
SIR: Your Committee on Judiciary No. 1, to whom 
. was referred House bill No. 53, entitled ‘‘An act relating 
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to appeals to Supreme Court from interlocutory judg- 
ments in the district courts,” having had the same under 
consideration, instruct me to report it back with the re- 
commendation that it do not pass. : 
L. HENRY, Chairman. 

Hon: E. B. Pickett, President of the Senate: . 

SIR: Your Committee on Judiciary No. 1, to whom 
' was referred House bill No. 29, “An act to provide for 
the registration of voters,” having carefully considered 
the same, ask leave to report it back to the Senate and 
recommend its passage, with the accompanying amend- 


ments. 
; -JOHN L. HENRY, Chairman. 

Section four, line ten, amend by striking out the word 
“fifteen,” and inserting the word ‘‘ten.”’ l 

Section six, line one, by striking out the word, ‘ fth,” 
and inserting the word ‘‘eight.”’ 
: Section seven, line one, by inserting the word “third,” 
before the word “day.” 

Section twelve, by adding the words “or rejected,” atthe 
end of the section. ' 

Section thirteen, line twenty-three, by inserting the 
word ‘‘he,’’ before the word ‘‘shall.”’ 

Same section, line twenty-six, by striking out the words 
“who may,” and inserting the word ‘‘shall.”’ 

Same section, line thirty-two, by inserting the word 
“he”? before the word ‘‘shall.’’ 
. Same section, line forty-three, by striking out the word 
“do,” and inserting the word ‘‘shall.’’ 

Same section, line forty-six, by striking out the word 
who,” after the word ‘‘clerk.’’ l 
Same section, line forty-eight, by inserting the words 
‘on conviction” after the word “and” and before the 

word ‘‘ fined.”’ 
Section fourteen, line two, by striking out the word 
‘members ” and inserting the word ‘‘ numbers.” 
Same section, line three, by striking out the word ‘‘ suf- 
frage” ahd inserting the word ‘“ organization.”’ . } 
Same section, line ten, by striking out the word ‘‘to.” 
Same section, line eleven; by striking out the words 
‘with an order of the court.”’ 

The following communication was received from A. 
Bledsoe, Comptroller, which was read and referred to the 
Committee on Comptroller s Office: ` 
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OFFICE OF COMPTROLLER PUBLIC ACCOUNTS, 
AUSTIN, TEXAS, March 17, 1878. 
Hon. B. B. Pickett, President of the Senate: 

Sir: The rolis for making out consolidated assessment 
of property, real and personal, throughout the-State, to- 
gether with the necessary forms, receipts, etc., etc., are 
in this office for the want of postage. 

This will greatly delay the completion. of the assess- 
ment and the beginning of the collection of the taxes for 
the year 1873. . 

I respectfully represent the imperative necessity for an 
immediate appropriation for this purpose, say one thous- 
and dollars or so much thereof as may be necessary. 

Very respectfully, . 
A. BLEDSOK, Comptroller: 

Senator Finlay introduced a bill entitled ‘‘An act to 
incorporate Concrete College.” Read first time and re 
ferred to the Committee on State Affairs. | | 

Also a bill entitled “An act to regulate proceedings 
upon mandamus and quo warranto.’’ Read first time 
and referred to Judiciary Committee No. 1. 

Senator Shelley introduced a bill entitled ‘‘An act for 
the relief of the heirs of John H. Scaggs, deceased.” 
Read first time and referred to the Committee on Pri- 
vate Land Claims. . 

On motion of Senator Sayers the rules were suspended . 
to take up out of its order Senate bill No. 158, “An act 
amendatory of an act entitled an act incorporating the 
city of San Antonio, and other towns therein named, 
approved December 14, 1837, and also amendatory of an 
act entitled an act to amend an act incorporating the 
town of Bastrop, approved February 1, 1845.” The bill. 
was read second time and ordered engrossed ; rules sus- 
pended, read third time and passed. 

A message was received from the House informing the 
Senate that the House had passed House bill No. 267, 
“An act to amend Articles 412 and 418 of the Penal 
Code, as amended by act passed May 11, 1871.” ’ 

The special order, viz., House bill No. 309, “An act to 
repeal the third, twenty-sixth and twenty-seventh sec- 
tions, and tọ amend the first and eighth sections, of an act 
entitled an act te provide for the enrollment of the mili- 
tia, the organization and discipline of the State guards, 
and for the public defense, approved June 24, 1870, 
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and to repeal the first section of an act to amend an act 
_to provide for the enrollment of the militia, the organiza- 
tion and discipline of the State guards, and for the public 
defense, approved June 24, 1870, approved April 12, 
1871,” was taken up, read second timeand passed to third 
eee rules further suspended, read third time and 
assed. 
: On motion of Senator Baker the rule was suspended, 
and a bill making an appropriation to defray the expenses 
of the contested election between Charles Stewart and 
J. G. Tracy, sitting member from the Fourteenth Sena- 
torial District, together with a report from the Committee 
on Privileges and Elections, recommending a substitute 
for the same, were taken up, and on motion of Senator 
Ruby, postponed until 12 o’ clock, inst. 

On motion of Senator Fountain the rule was suspended 
and House bill No. 314, “An act to enlarge the county of 
Medina,” taken up, read first time and referred to Com- 
mittee on Counties and County Boundaries. | 

On motion of Senator Henry, the rules were suspended 
and House bill No. 299, “An act to reincorporate the 
town of Liberty,” was taken up and read three several 
times under a suspension of the rules, and passed. 

On motion of Senator Dohoney, the rules were sus- - 
pended and substitute for Senate bill No. 38, “An act to 
confer additional jurisdiction on presiding justices of the 
peace in each connty in the State,” was taken up and 
read. ! 

Senator Sayers moved to amend by striking out the word 
“not” in line nine, section seven. Lost. 

Senator Dillard moved to amend section two, line 
nine, by striking out ‘1000 and inserting ‘*500.”’ 

Adopted. 

On motion of Senator Sayers, the bill was postponed 
and made special order for 11 A. M. to-morrow. 

On motion of Senator Finlay, the rules were suspended 

to take up out of its order House bill No. 314, ‘‘An act to 
enlarge the county of Medina,” and by consent the bill 
was referred to the Committee on Counties and County 
Boundaries. 
- The following House bills were taken from the Presi- 
dent’s desk, read first time and referred to the committees 
Indicated : | 

House bill No. 152, “An act authorizing the County 

w 
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Court of Hays county to levy and collect a special tax.” - 
Judiciary Committee No. 1. 7 

House bill No. 348, “An act to prohibit the sale of in- 
toxicating liquors within certain limits of Jonesborough 
school, in Coryell county.” Committee on Education. 

House bill No. 250, “An act to authorize Thomas M. 
Cain and W. J. Agee to construct a toll bridge across the 
Sabine river.” Committee on Roads, Bridges and Fer- 
ries. 

House bill No. 274, “An act to amend an act entitled. 
_ an act to reorganize the town of Bryan, in Brazos county, 

Texas, and incorporate said town asthecity of Bryan. ” 
Committee on State Affairs. 

House bill No. 249, ‘An act to change the names of cer- 
an persons herein named.” Committee on Judiciary 
o. 2. 

House bill No. 364, “An act to authorize the Police 
Court of Ellis county to levy and collect a special tax for 
the purpose of building a jail.” Committee on Finance. 

House bill No. 174, “An act to amend and supple- 
mental to an act to provide for the incorporation of towns 
and cities, approved January 27, 1858.” Committee on 
State Affairs. 

Joint resolution No. 360, concerning the summoning of 
male witnesses ‘before the several committees of the two 
houses of the Legislature. Judiciary Committee No. 2. 

House bill No. 378, ‘‘ An act to prohibit the sale of all 
intoxicating liquors within three miles of the Fairview 
Academy, in Williamson county.” Committee on Edu- 
cation. | 

House bill No. 379, ‘‘ An act to prohibit the sale of in- 
toxicating liquors within three miles of Bluffton School, 
in Llano county.” Committee on Education. 

House bill No. 169, ‘‘ An act to incorporate the town of 
Willis, in Montgomery county, Texas.” Committee on 
State Affairs. : l 

House bill No. 243, “An act granting a charter to 
O. M. Airheart to create, keep and run a ferry-boat at the 
Spring Crossing on Trinity river, in Henderson and Na- . 
varro counties.” Committee on Roads, Bridges and 
Ferries. 

House bill No. 200, “An act granting a charter to 
James A. Mitcham and H. L. Gilmore, to create, keep 
and run a ferry-boat at New Bazette Landing, on the 

i * i 
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Trinity river, in Henderson county.” Committee on 
Roads, Bridges and Ferries. 

House bill No. 838, ‘‘ An act to incorporate the town of 
Quitman, in Wood éounty.’’ Committee on State Af 
fairs. 

House bill No. 336, “An act granting a charter to 
J. W. McCown, Jr., to keep and run a ferry-boat across 
Little River.’’ Committee on Roads, Bridges and Ferries. 

House bill No. 214, “An act to establish a ferry across 
Big Cypress.” Committee on Roads, Bridges and Ferries. 

House bill No. 347, ‘‘ An act to incorporate Leon River 
Bridge Company.’’.. Committee on Roads, Bridges and 
Ferries. l 

House bill No. 425, “An act to establish a bridge 
across Choctaw Bayou, in Grayson county.’’ Committee 
on Roads, Bridges and Ferries. 

House bill No. 240, ‘An act to incorporate the Gray- 
son County Agricultural and Mechanical Association.” 
Committee on Agriculture. 

House bill No. 380, ‘‘ An act to prohibit the sale of in- 
toxicating liquors within two miles of Valley Mills Acad- 
-emy, in Bosque county.’’?’ Committee on Education. - 

‘House bill No. 829, ‘‘ An act prohibiting the sale of in- 
toxicating liquors within two miles of the academy in the 
town of Clifton, Bosque county.” Committee on Educa- 
tion. 


T 


House bill No. 93, ‘‘An act to better provide for the 
protection of agricultural interests.” Committee on Agri- 
culture. 

House bill No. 339, “An act to authorize the county of 
Dallas to issue bonds.’ Referred to Judiciary Commit- 
tee No. 2. 

House bill No. 376, ‘‘An act making an appropriation 
to pay the printing accout of Richardson, Belo & Co. for 
ve Comptroller’s office.’ Referred to the Committee on 

rinting. 

a. bill No. 340, “An act to ascertain the amounts 
due the teachers.of the public free schools of this State 
prior to the first day of March, 1873, and to provide for 
the payment of the same.” Committee on Education. 

House bill No. 270, “An act validating certain land ti- 
iles in Ellis county.” Judiciary Committee No. 1. 

House bill. No.: 369, “An act for the relief of the heirs 
N of Thomas A. Culton.” Committee on Private Land 

aims. 
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Senator Saylor moved a suspension of the rules to take 
up out of its order House bill No. 374, “An act amenda- 
tory of an act to reincorporate the gity of Navasota.” 

Adopted. | a 

The bill was then read second time, l 

Senator Saylor offered the following amendment, which 
was adopted: ‘Amend section one, line three, by striking 
out the words ‘‘the fourth Monday of March” and in- 
serting “the third Monday in April.” The rules were 
further suspended, bill read third time and passed. 

Senator Latimer, chairman of the Committee on En- 
rolled Bills submitted the folowing report: 
Hon. E. B. Pickett, President of the Senate: 

Str: Ihave the honor to report that I did present on 
yesterday at 12 0’clock M. to His Excellency the Gov- 
ernor, for his approval and signature, Senate bill No. 181, 
“An act reimbursing Bastrop county, and appropriating 
the sum of two hundred and twenty-five dollars for that 
purpose.”’ 

H. R. LATIMER, Chairman. 

Senator Ruby introduced a bul to amend the sixth 
section of ‘‘An act to give effect to the several provisions 
of the Constitution concerning taxes.” Read first time- 
and referred to the Committee on Finance. 

Senator Ford introduced a bill to provide for the pay- 
ment of the registered indebtedness of the several coun- 
ties of this State. Read first time and referred to the 
Committee on Finance. 

On motion of Senator Franks, the rule was suspended, 
and House bill No. 27, in relation to fences in certain 
counties in the State, was taken up and read second time. 

The hour having arrived for the consideration of the 
special order, the same was postponed until the pending 
business was disposed of. 

Senatot Franks offered the folowmg amendment: Sec- 
tion four, line two, after the word “of,” insert “ Whar- 
ton.”’ : 

Senator Finlay offered the following as a substitute for 
the amendment: Amend by adding to section four ‘‘Vic- 
toria, De Witt, Jackson, Goliad, Washington, Colorado, 
Bastrop, Fayette, Travis and Red River.” 

_ Senator Dohoney offered the following as a substitute 
for the amendment and substitute: Amend section one, 
in line three, by striking out the words ‘‘ Dallas county” 
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and inserting in lieu thereof the words ‘each and every 
organized county in this State,” and strike out section 
four. : 

Senator Shelley in the chair. 

The substitute by Senator Dohoney was adopted, and 
on motion of Senator Evans, the bill was recommitted to 
Judiciary Committee No. 1. 

The special order was again resumed, viz., a bill making 
an appropriation to pay the expenses in contested elections. 

Senator Sayers offered a substitute for the bill and sub- 
stitute. Adopted. _ 

Senator Sayers proposed to amend as follows: Add at 
the end of section one, ‘‘ For the per diem and mileage of 
witnesses, and for expenses incurred in summoning the 
‘ game in the investigation of the accounts and official con- 
duct of the Superintendent of Public Instruction——.”’ 
Adopted. l 

Senator Tracy proposed to amend by inserting, “And 
the sum of fifteen hundred dollars be appropriated to pay 
the lawyers’ fees of the contestant and contestee.’’ 

On motion of Senator Latimer, the amendment was laid 
on the ‘table. 

Senator Franks offered the following proviso to section 
one: Provided, no: pay shall be allowed to State po- 
licemen who, while as such witnesses, were drawing pay 
as such State policemen. 

Adopted, and the bill ordered engrossed. 

On motion of Senator Cole, the rule was suspended, 
bill read third time and passed by the following vote: 

Yeas—Senators Avinger, Baker, Cole, Dillard, Doho- 

ney, Evans, Ford, Finlay, Fountain, Franks, Gaines, 
‘Henry, Latimer, Rawson, Ruby, Sayers, Shelley, Swift, 
Tendick, Tracy and Word—21. | 

On motion of Senator Ruby, the rule was suspended, 
and House bill No. 427, “An act to anthorize the Gover- 
nor to settle with Williams & Guion, of New York, for 
their claim against the State,” was taken up and read 
first time. 

Senator Ruby moved to suspend the rule and place the 
bill wpon its second reading. 

Pending which motion, the Senate adjourned till 10 
o'clock to-morrow. 


-+ 
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SENATE CHAMBER, 
Austin, Texas, March 19, 1873. 


Senate met pursuant to adjournment. Roll called; 
- quorum present. Prayer by the Rev. Mr. Lovejoy. . 

A message was received from the House informing the 
Senate that the House had passed a concurrent resolution 
authorizing the employment of competent accountants by 
the Committee on Comptroller s and Treasurer’s Offices. 

Also, House bill No. 486, ‘An act for the relief of the 
Eastern Texas Railroad Company.” 

On motion of Senator Sayers, the rule was suspended, 
and House bill No. 486, just reported, was taken up and 
read first, second and third times, under a suspension of 
the rules, and passed by a two-third vote, as follows: 

Yeas—Senators Avinger, Ball, Broughton, Cole, Dil- 
lard, Dohoney, Evans, Finlay, Fountain, Franks, Gaines, 
Henry, King, Latimer, Rawson, Ruby, Saylor, Sayers, 
Shelley, Swift, Tendick, Word and Mr. President—23, 

Senator Cole moved to reconsider the vote just taken, 

On motion of Senator Broughton, the motion to recon- 
sider was laid on the table. rete 
~ Senator Shelley, chairman of the Committee on Finance, 
submitted the folowing report: 

Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Finance, to whom was re- 
ferred the communication of the Comptroller in relation 
to the distribution of tax rolls and forms for the assess- 
ment of taxes for the present year, have considered the 
same, and instruct me to report the accompanying bill, 
and recommend its passage. 

N. G. SHELLEY, Chairman. 

Senator Swift, chairman of the Committee on Claims 
and Accounts, submitted the following report: 

Hon. B. B. Pickett, President of the Senate: 

Siz: Your Committee on Claims and Accounts, to 
whom was referred Senate bill No. 180, ‘An act making 
an appropriation to pay the assignees and heirs of W. A. 
Smith, deceased, for services rendered the State,’’ have 
had the same under consideration, and I am instructed 
to report it back to the Senate, with the recommendation 


that it do pass. . 
| W. H. SWIFT, Chairman. 
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Senator Latimer, chairman of the Committee on Roads, 
Bridges and Ferries, submitted the following report : 
Hon. B. B. Pickett, President. of the Senate : 

Sir: Your Committee on Roads, Bridges and Ferries, 
to whom was referred House bill No. 259, ‘‘An aċt to au- 
thorize and empower the County Courts of Grimes and 
Washington counties to aid in the construction of a bridge 
across the Brazos river, at the town of: Washington, 
Washington county, Texas,” having considered the same, 
do hereby report it back, with the recommendation that 


it pass. l 
o H. R. LATIMER, Chairman. 

Senator Cele, chairman of the Committee on Private 
Land Claims, submitted the following report : 
Hon. E. B. Pickett, President of the Senate: 

Sir: Your Committee on Private Land Claims, to 
whom was referred Senate bill No. 101, to be entitled ‘‘An 
act for the relief of the heirs Daniel Donoho, deeeased,”’ 
- Having had the same under consideration, instruct me to 
report the same back and recommend its passage. 

. D. W. COLE, Chairman. 

Senator King, chairman of the select committee, sub- 
mitted the following report: | 
Hon. H. B. Pickett, President of the Senate: 

SIR: Your select committee to whom was referred 
Senate bill No. 29, have had the same under considera- 
tion, and instruct me to report it back and recommend the 
passage of House bill No. 35, with the accompanying 
amendments, as a substitute therefor. 

HENRY C. KING, 
Chairman Senate Committee. 

Senator Finlay, chairman of the Committee on State 
Affairs, submitted the following reports : 
Hon. EH. B. Pickett, President of the Senate: 

Srp: Your Committee on State Affairs, to whom was 
‘referred House bill No. 148, to be entitled ‘‘An act to in- 
corporate the Teutonia Association of Fayette County,’’ 
having carefully considered the same, I am instructed to 
report it back to the Senate, and recommend its passage. 

GEO. P. FINLAY, Chairman pro tem. 
Hon., E. B. Pickett, President. of the Senate : 

SIR: Your Committee on State Affairs, to whom was 
referred Senate bill No. 194, to be entitled “An act to in- 
corporate Concrete College,’’ have carefully considered 

0 s7 
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the same, and I am instructed to report it back to the | 
Senate, and recommend its passage. 7 
GEO: P. FINLAY, Chairman pro tem. | 
Senator Saylor introduced a bill to be entitled ‘An act | 
to amend an act incorporating the Houston and San Ja- 
cinto Canal and Navigation Company,.approved August 
18, 1870.” Read. first time, and referred to the Com. | 
mittee on Internal Improvements. : 
Senator ‘Word presented a memorial from the citizens | 
of Anderson county, praying the passage of a law regu. | 
lating the tariffs of freight and passengers on railroads, | 
Read and referred to the committee on Internal Improve. | 
ments. | | : 
Senator King, presented a petition from the citizens of } 
Bexar county, against detaching a part of Bexar county 
and adding it to Medina. Read and referred to the Com. | 
mittee on Counties and County Boundaries. d 
Senator Shelley presented a petition from the citizens of | 
Salado and vicinity. praying the Legislature to incorpo- | 
rate the Christrian College at Salado. Read and referred | 
to the Committee on Education. ] 
Senator King offered the following. resolution, which | 
was adopted : | 
Resolved by the Senate, That William Neal Ramey, | 
clerk of the committee for the investigation of the charges | 
against T. C. Barden, be required to aid in the enrolling | 
department, when not employed on his duties as com- 
mittee clerk. . | 
. Senator Evans introduced a joint resolution to appoint 
. the commissioners to examine and report the most eligible 
site for the permanent establishment of the Agricultural, 
and Mechanical College of Texas. Read first time and 
referred to the Committee on Education. | 
Senator Henry introduced a bill entitled ‘‘An act to 
amend section two of an act concerning divorce and ali- 
mony, approved January 6, 1841.” Read first time and] 
referred to Judiciary Committee No. 1. -. | 
Also, a bill entitled “An act to amend section three of 
an act entitled an act supplementary to an act to provide 
for the payment of the public debt of the State of Texas, 
approved November 13, 1871.” Read first time and re- 
ferred to the Committee on Finance. 
Senator Dohoney introduced the following resolution: 
Resolved, That from and after to-day the Senate shall 


Mar. 19, 1873.] Sunate JOURNAL. 307 


hold evening sessions, meeting at 74 o’clock P, M. of each 
day, for the consideration of private acts and special leg- 
islation. l 

Senator Fountain moved to lay the resolution on the 
table, which was lost by the following vote : 

Yeas—Senators Baker, Ford, Fountain, Franks, Gaines, 
Hall, Rawson, Randle, Ruby, Saylor and Tendick—11. 

.Nays—Senators Avinger, Ball, Cole, Dillard, Dohoney, 
Evans, Henry, King, Latimer, Sayers, Shelley, Swift, 
Word and Mr. President—15. 

Senator Gaines proposed to amend as follows: Amend 
by inserting, “And that the Governor be and he-is hereby 
required to place guards in the capitol grounds.’” 

The amendment was lost by the following vote: 

Yeas—Senators Baker, Broughton, Ford, Fountain, 
Gaines, Hall, Rawson, Ruby and Tracy—29. 

_ Nays—Senators Avinger, Ball, Dillard, Dohoney, 

Evans, Finlay, Franks, Henry, King, Latimer, Saylor, 

Shelley, Swift, Tendick, Word and Mr. President—16. 

Senator Fountain moved to indefinitely postpone the 
_ resolution. 

The following message was received from his Excellency 
the Governor, which was read.and referred to the Com- 
mittee on Finance: 

EXECUTIVE OFFICE, STATE OF TEXAS, 

| i i Austin, March 18, 1873. 
Hon.. £. B. Pickett, President of the Senate: 

sin: Ihave the honor to return to the Senate, where 
it originated, the joint resolution -entitled ‘‘Joint resolu- 
tion authorizing the Governor tọ adjust the matter of 
difference of the hypothėcation of certain bonds with 
Williams & Guion, in the city of New York.” | 

This resolution concedes facts in relation to the author- 
ity of Williams & Guion to sell, which do not exist, ac- 
cording to my understanding of the agreement with them. 

It is also objectionable in respect to the clause forbid- 
ding the Governor to sell any bonds issued, which makes 
it practicably impossible to get the means for paying off 
Williams & Guion. . I understand that this provision was 
madvertently embraced in the act. 

Ihave delayed: my return of this act under the impres- 
sion that a substitute for it could be adopted that would 
avoid these complications, but I cannot hold it beyond 
to-day without permitting it to become a law. 
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I therefore now ask the Panai to reconsider their ac. | 

tion herein. ) 
Respectfully, 

“EDMUND J. DAVIS, Crees. | 

The hour for special order, viz., ‘An act to confer ad- 
ditional jurisdiction on the presiding justices of the peace | 
of each county in the State,” having arrived, Senator Do- | 
honey moved to postpone the same until the pending bu- | 
siness was disposed of. Lost. 

The special order was then taken up. : 

Senator Franks moved to recommit the bill to Judiciary | 
Committee No. 2. ` Lost. 

On motion of Senator Shelley the bill was referred to | 
the Committee on Judicial Districts. | 

The following message was received from his Excellency | 
the Governor: | 
EXECUTIVE OFFICE, STATE OF TEXas, | | 

Austin, March 19, 1873. {| 
To the Honorable Senate and House of Representatives 
of the State of Texas: | 

GENTLEMEN: I have the honor to inform you that on: 
yesterday I approved the act entitled “An act to set apart 
one-half of the public domain for the support and main- | 
tenance of public schools.” | 

l Respectfully, 
EDMUND J. DAYIS, Governor. 

A message was received from the House informing the 
Senate that the House had passed the following bills: 

House bill No. 79, ‘‘An act for the relief of the assignee | 
of Antonio Manchaca.’” 

House bill No. 16, “An act to amend ie first section of 
an act entitled an act to amend the seventy-first and 
ninety-second sections of an act to regulate proceedings in 
the district courts, approved May 18, 1846.’ 

House bill No. 149, “An act to amend an act enti 
tled an act incorporating the Galveston Artillery Com 
pany, approved January 30, 1841.” 

House bill No. 203, “ An ‘act to establish a ferry across 
the Trinity river at Prewitt’s old mill.” 

House bill No. 196, “An act to amend an act entitled 
an act to ‘incorporate the city of Calvert in Robertson 
county, approved April 12, 1871.” 

House bill No. 142, “An act to enlarge the area of 
Menard county.” n - | 
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‘House bill No. 437, “An act to authorize the County 
Court of McLennan county to. levy a special tax for the 
urpose of building a court house and jail, and to pro- 
vide for the safe keeping and disbursement of the revenue 
| arising therefrom.” + | oe 

House bill No. 287, “An act authorizing the County 
Court of Bosque county to levy a tax for the purpose of 
building a court house and jail.”’ | 

House bill No. 275, “An act. supplemental to and 
amendatory of an act entitled an act to incorporate the 
Odd Fellows’ Hall and Building Association of Bryan, 
Texas, approved December 1, 1871.” a 

House bill No. 238, “An act to authorize the levy of 
writs of execution, attachment and sequestration on neat 
cattle as they run in the range.”’ . 

House bill No. 237, “An act to authorize the Governor 
to appoint a registrar and boards of appeal and revision 
in certain unorganized counties therein named.” 

House bill No. 224, ‘An act to incorporate the’ State 
Bank: of Texas.” 

House bill No. 337, “An act for the relief of -the Hon. 
Nat. M. Buford.’ 

House bill No. 244, ‘‘An act to authorize the County 
Court of Kinney county to levy and collect a special tax 
for the term of six years to build a court house and jail 
at the county site of said county.” l 

On motion of Senator Shelley, the rules were suspended 
to consider the bill reported by the Committee on Finance, 
viz,, @ bill entitled “An act making an appropriation to 
defray the expenses of distributing blanks for the assess- 
ment and collection of taxes for 1878.’? 

The bill was read. first time; rules suspended, read sec- 
ond time and ordered engrossed ; rules further suspended, 
bill read third time and passed by the following vote : 

Yeas—Senators Avinger, Broughton, Cole, Dillard, Do- 
honey, Ford, Finlay, Fountain, Gaines, Hall, Henry, 

ing, Latimer, Rawson, Saylor, Sayers, Shelley, Swift, 
Tendick, Tracy, Word and Mr. President—22. 

Nays—Senators Franks and Ruby—2. _ | 

On motion of Senator Dohoney, the rules were suspen- 
ded to take up out of its order Senate bill No. 29, “An 
act for the relief of the old soldiers of the Republic of 

exas who have not received as yet the full quantum of 
land to which they are entitled by virtue of the Constitu- 
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tion and laws of the Republic and of the State of Texas,” 
together with the report from the select committee recom- 
mending House bill No. 35, with amendments, as a sub- 
stitute for Senate bill. i ; 

Senator Finlay moved to commit the bill to Judiciary 
Committees Nos. land 2. Carried. 

Senator Ruby moved to reconsider the vote just taken. 
Carried. | 

The motion to commit was again put and carried. 

A message was received from the House informing the 
Senate that the House had appointed Messrs. Brown of 
Dallas, Smith of Colorado, coe Bere Powers and 
~ Green, a committee of conference the disagreement 
between the Senate and House on House bill No. 238, “An 
act regulating elections.” 

On motion of Senator Sayers, the rules were sus- 
pended to take up out of its order House bill No. 143, 
“An act to incorporate the Teutonia Association of Fay- 
ette county.”’ 

The bill was read second time and passed to third read- 
ing; rules suspended, and the bill passed by the following | 
vote: : l 
Yeas—Senators Baker, Ball, Broughton, Cole, Dillard, 
Dohoney, Evans, Ford, Finlay, Fountain, Franks, Gaines, 
Hall, Henry, King, Rawson, Randle, Ruby, Saylor, 
Sayers, Shelley, Swift, Tendick, Tracy, Word and Mr. 
President—25. es ud 

On motion of Senator Fountain the frontier bill was 
taken up and made special order at 11 A. M. to-morrow. 

On motion of Senator Saylor, one hundred copies of 
Senate bill No. 135, “An act relating to paupers and minor 
offenders, and to establish county tarms formanual labor 
poor houses, and houses of correction,’ were ordered 
printed. 

On motion of Senator Ruby, the rules were suspended 
to take up House bill No. 427, “An act to authorize the 
Governor to settle with Williams & Guion, of New York 
city, for their claims against the State.” The bill was 
read second time. | 

Senator Pickett moved to commit the bill to the Com- 
mittee on Finance. ' 

- The motion was lost by the following vote : 

Yeas—Senators Avinger, Ball, Cole, Dillard, Dohoney, 
Evans, Henry, Saylor, Sayers, Shelley and Mr. Presi 
dent—1I. : : 
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Nays—Senators Ford, Finlay, Fountain, Franks, 
Gaines, Hall, King, Rawson, Randle, Ruby, Tendick 
and Tracy—12. oe l 

Pending the consideration of the bill, on motion of Sen- 
ator Shelley, the Senate adjourned to 10 o’clack A. M. 
to-morrow by the following vote : | 

Yeas—Senators Avinger, Ball, Cole. Dillard, Dohoney, 
Evans, Hall, Henry, Saylor, Sayers, Shelley, Word and 
Mr. President—13. 

Nays—Senators Ford, Finlay, Fountain, Franks, 
Gaines, King, Rawson, Ruby, Swift and Tendiek—10. 


en ARSE LET 


| SENATE CHAMBER, 
2 Austin, Texas, March, 20, 1878. 


Senate met pursuant to adjournment Roll called; 
quorum present. Prayer by the chaplain. 

On motion of Senator Avinger, the reading of the jour-’ 
nal of yesterday was dispensed. with.- 

On motion of Senator Latimer, Senator Baker, was 
granted leave of absence until next Monday. 

Senator Dohoney submitted the following majority re- 
ports of Judiciary Committee No. 1. 

Hon. E. B. Pickett, President of the Senate: 

SIR: A majority of your Judiciary Committee No. 1, 
to whom was referred Senate bill No. 195; entitled “An 
actto regulate proceedings upon mandamus and quo war- 
ranto,” after careful consideration, ask leave to report 
the same back, and recommend its passage. 

E. L. DOHONEY, 
HENRY C. KING, 
l A. J. FOUNTAIN, 
a: T. J. WORD, 
Hon. H. B. Pickett, President of the Senate: 

SIR: After a careful consideration of House bill No. 
27, entitled ‘‘An act in relation to fences in certain coun- 
ies,” a majority of your Judiciary Committee No. 1 have 
oncluded ‘to report the same back to your honorable 

ody, and recommend its passage, with the accompany- 

g amendments. E. L. DOHONEY, 

F. G. FRANKS, 
HENRY C. KING, 
i A. J. FOUNTAIN. 
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Amend section one, line twenty-four, by inserting after 
~ the word ‘‘shall’’? the words “be deemed guilty of a 
misdemeanor and.” =" o 

Same section, amend by striking out all after the word 
“Jurisdiction,” in line twenty-five, and down to the word 
“and,” in line twenty-six; and inserting the words ‘“‘be 
punished as may be prescribed by law.” | >. 

Also, amend the caption by striking out the word 
“certain,” and inserting the words ‘‘the several.” 

Senator Henry, chairman of Judiciary Committee No. 1, 
submitted the following reports: =~ 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Judiciary No. 1, to whom was 
referred Senate bill No. 199, entitled ‘‘An act to amend 
the second section of an act concerning divorce and ali- 
mony, approved January 6, 1841,” having carefully ex- 
amined the same, instruct me.to report it back to the Sen- 
ate and recommend its passage. 

- JOHN L. HENRY, Chairman. 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Judiciary No. 1, to whom 
was referred Senate bill No. 189, entitled ‘‘An act con- 
cerning private corporations,” having carefully consid- 
ered the same, ask leave to report it back and recommend 
its passage. 

JOHN L. HENRY, Chairman. 

Senator Dillard, chairman of the Committee on Print- 
ing, submitted the following report: 

Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Printing, to whom was re- 
ferred House bill No. 376, to be entitled ‘An act making 
an appropriation to pay the printing account of Richard- 
son, Belo & Co., for the Comptroller’s office,” have care- 
fully investigated the same, and beg leave to. recommend 


that it do pass. BS 
J. E. DILLARD, Chairman. 

Senator Avinger offered the following concurrent reso- 
lution: : . 

Resolved by the Senate, the House concurring, That 
the present session of the Legislature will adjourn sine 
die, on the eighteenth day of April, 1878. 

Senator Gaines offered the following substitute for the 
resolution, viz. : 

Be it resolved by the Senate, the House concurring, 
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That the present session of the Legislature will adjourn 
sine die, at 12 o’clock M.on Thursday, the first day of 
April, 1873. - | 

On motion of Senator Fountain, the resolution and sub- 
stitute were, referred to the Committee on Retrenchment 
and Reform. l 

A message was received from the House informing the 
Senate that the House had passed Senate joint resolution 
No.9, “Ratifying an amendment to section six of article 
ten of the Constitution of the State of Texas, proposed 
by joint resolution of the Legislature of the State of 
Texas, passed May 17, 1871.” 

' Senate. bill No. 198, “An act making an appropriation 
` to defray the expenses of distributing blank forms from 
the Comptroller’s office for the assessment of taxes.” 

House bill No. 485, ‘An act to authorize the county of 
Gonzales to build a bridge across the Guadalupe river at 
er near the town of Gonzales.’’ 

Senator Gaines offered the following resolution: 

Resolved, That from and after to-day the Senate will 
meet at 9 o’clock A.M. ~ ' 

Senator Broughton moved to amend by striking out 
“9 o’clock,”’ and inserting “8:30 o'clock.” 

Senator Fountain moved to amend the amendment 
offered by Senator Broughton by striking out ‘8:30 
o'clock,” and inserting ‘‘8’clock.’’ Lost. 

The question “recurring upon the adoption of the 
amendment offered by Senator Broughton, the same was 
put and adopted by the following vote: 

Yeas—Senators Avinger, Ball, Broughton, Cole, Do- 
‘honey, Evans, Fountain, Gaines, Hall, Henry, Ruby, 
Saylor, Sayers, Tendick and Word—13. 

Nays—Senators Dillard, Ford, Finlay, Franks, King, 
‘Rawson, Randle, Shelley, Swift and Mr. President—10. 

Senator Ruby moved to reconsider the vote just taken. 
Carried. . | 

Senator Finlay rose to a question of order, viz., that 
the question on the resolution should be first put, as the 
resolution proposed 9 o'clock, and as that was the longest 
time took precedence of 8:80 o’ clock. 

‘The chair decided the point of order well taken. 
- -Benator Saylor moved to lay the whole matter on the 
table, which was carried by. the following vote: 

Yeas--Senaters Cole, Evans, Ford, Finlay, Franks, 


— 
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King, Rawson, Latimer, Randle, Saylor, Sayers; Tendick, 
Tracy and Mr. President—14. Sa 

Nays—Senators Avinger, Ball, Broughton, Dillard, 
Dohoney, Fountain, Gaines, Hall, Henry, Ruby, Swift 
and Word—12. l se | 

The following bills were taken from the President’s. 
desk, read first. time, and referred to the committees in- 
dicated : l 

House bill No: 79, ‘‘ An act for the relief of the assignee 
of Antonio Manchaca.’’ -Referred to the Committee on 
Private Land Claims. 

House bill No. 149, ‘An act to to amend: an act enti- 
tled an act incorporating the Galveston Artillery Com- 
pany, approved January 380, 1841.” Referred to the 
Committee on Militia. 

House bill No. 203, “An act to establish.a ferry across 
the Trinity river at Prewitt’s old mill.’ “Referred to the 
Committee on Roads, Bridges and Ferries. 

House bill No. 196, “An act to amend an act entitled 
an .act to incorporate the city of Calvert, in Robertson 
county, approved April 12, 1871.” Referred to the Com- 
mittee on State Affairs. ' 

House bill No. 16, “An act to amend the first section of 
an act entitled an act to amend the seventy-first and ninety- 
second sections of an act to regulate proceedings in the 
district courts, approved May 13, 1846.” ; 

House bill No. 142, “An act to enlarge the area of 
Menard county.” Referred to the Committee on Cuun- 
ties and County Boundaries. 

House bill No. 487, “An act to authorize the County 
Court of McLennan county. to levy a special tax for the 
purpose of building a court house and jail, and to provide 
for the safe keeping and disbursement. of the revenue 
arising therefrom ”’ a = 

House bill No. 287, “An act authorizing the County 
Court of Bosque county to levy a tax for the purpose of 
building a court house and jail.’ Referred to the Com- 
mittee on Finance. 

House bill No. 275, ‘An act supplemental to and amend- 
atory. of an act entitled an act to incorporate the Odd . 
Fellows Hall and Building Association of Bryan, Texas, 
approved December 1, 1871.” Referred to the Committee 
on State Affairs. 

House bill No. 238, “An act to authorize the levy of 
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writs of execution, attachment and sequestration, on neat 
cattle as they run in the range.” Referred to Judiciary 
_ Committee No. 1. l . 

House bill No. 237, ‘‘An act to authorize the Governor 
to appoint a registrar and board of appeal and revision 
in certain unorganized counties therein named.’ Re- 
ferred to Judiciary: Committee No. 2. : 

House bill No. 224, ‘‘An act to incorporate the State 
Bank of Texas.’” Referred to Judiciary Committee No. 2. 

House bill No. 387, “An act for the relief of the Hon. 
Nat. M. Buford.’ Referred to Judiciary Committee No. 1. 

House bill No. 244, “An act to authorize the County 
Court of Kinney county to levy and collect a special tax 
for the term of six years to build a court.house-and jail 
‘at the county site of said county.” “Referred to the Com-~ 

mittee on Finance. : 

On motion of Senator. Saylor, the rules were suspended 
to take up out of its order House bill No. 435, “An aet to~ 
authorize the county of Gonzales to build a bridge across 
the Guadalupe river at or near the town of Gonzales.”’ 
The bill was read first time; rules suspended, read second 
time; rules further suspended, read third time and passed 
by the following vote: 

Yeas—Senators Avinger, Ball, Cole, Evans, Finlay, 
Fountain, Franks, Gaines, Hall, Henry, King, Latimer, 
Rawson, Ruby, Saylor, Sayers, Shelley, Swift and Mr. 
President—19.  - ; 

Nays—Senators Ford and Word—2. 

_ Special order, viz., the frontier bill, was then taken up, 

and read third time. , 

Senator Fountain moved to amend as follows: Add to 
section one, ‘‘and the troops protided forin this act may, 
at the discretion of the Governor, be ordered to assemble 
at convenient points -on .the frontier for the purpose of 
organizing, and also to secure the arms, ammunition and 
equipments necessary for active service.” 

The amendment was adopted by the following vote: 

Yeas—Senators Ball, Broughton, Cole, Evans, Fin- 
lay, Fountain, Franks, Gaines, Henry, King, Latimer, 
Randle, Ruby, Saylor, Sayers, Shelley, Tracy and. Mr. 
President—18. | 

Nays—Senators Avinger, Dillard, Dohoney, Ford, Raw- 
son, Swift and Word—7. ' 

Senator Fountain also offered the following amend- 


es 
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ment, viz.: Amend section four, by inserting in line eight, 
after the word *‘ State,” “for the term of one year.” - 

Adopted by the following vote: : 

Yeas—Senators Avinger, Ball; Broughton, Cole, Dil- 
lard, Dohoney, Evans, Ford, Finlay, Fountain, Franks, 
Gaines, Henry, King, Latimer,. Randle, Ruby, Saylor, 

Sayers, Shelley, Swift and Mr. President—22. 

Nays—Senators Rawson and Word—2. 

Senator Fountain then moved.to adjourn to five o'clock. 
P. M. Lost. l l 

Senator Saylor moved to adjourn to 10 o'clock A. M. 
to-morrow. Lost by the following vote: 

Yeas—Senators Avinger, Dillard, Dohoney, Evans, 
‘Gaines, Latimer, Rawson, Saylor, Swift and Tendick 
sa: 

Nays—Senators Ball, Broughton, Cole, Finlay, Foun- 
tain, Henry, King, Randle, Ruby, Sayers, Shelley, Tracy, 
Word and Mr. President—14. : 

Senator Dohoney moved to adjourn to 7 o’clock P. M. 
Lost by the following vote: 

Yeas—Senators Avinger, Dillard, Dohoney, Latimer, 
Rawson and Tendick—6. 

Nays—Senators Ball, Bronghton, Cole, Finlay, Foun- 
‘tain, Gaines, Henry, King,. Randle, Ruby, Saylor, Say- 
ers, Shelley, Swift, Tracy, Word and Mr. President—17. 

The question recurring upon the final passage of the 
bill, the same was put, and the bill passed by the follow- 
ing vote: 

Yeas—Senators Ball, Broughton, Cole, Finlay, Foun- 
tain, Gaines, King, Latimer, Randle, Ruby, Saylor, Say- 
ers, Shelley, Tracy and Mr. President—15. 

Nays—Senators Avinger, Dillard, Dohoney, Evans, 
Henry, Rawson, Swift, Tendick and Word—9. 

On motion of Senator Ruby, the Senate adjourned to 
10 o'clock A. M. to-morrow. 


e mariae eiae. 
> 


SENATE CHAMBER, 
AUSTIN, Texas, March 21, 1878. 


Senate met pursuant to adjournment. Roll called; 
quorum present. Prayer by the Rev. Mr.-Guinn, 

On motion of Senator Avinger, the reading of the journal 
of yesterday was dispensed with. : 
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Senator Latimer, chairman of the Committee on Roads, 
Bridges and Ferries, submitted the following reports: 
Hon. EH. B. Pickett, President of the Senate: 

SIR: Your Committee on Roads, Bridges and Ferries, 
to whom was referred House -bill No. 250, “An act to au-- 
thorize Thomas M. Cain and W. J. Agee to construct a 
toll bridge across the Sabine river,’’. having had the same- 
under -consideration, I am instructed to report it back to- 
the Senate, with the recommendation that it do pass. 

` H. R. LATIMER, Chairman. 
Hon. E. B. Pickett, President of the Senate: 

Sir: Your Committee on Roads, Bridges and Ferries, 
to whom was referred House bill No. 425 (substitute for 
Senate bill No. 81), “An act to establish a bridge across 
Choctaw Bayou, in Grayson county,” have had the same 
under consideration, and instruct me. to report it back . 
to the Senate, with the recommendation that it do pass. 

H. R. LATIMER, Chairman. 
Hon. H. B. Pickett, President of the Senate: 

SIR: Your Committee on Roads, Bridges and Ferries, 
to whom was referred House bill No. 347, ‘An act to in- 
corporate Leon River Bridge Company,’’ having had the 
same under consideration, I am instructed to report it 
back to the Senate and recommend its passage. 

H. R. LATIMER, Chairman. 
Hon. E. B. Pickett, President of the Senate: 

ĐIR: Your Committee on Roads, Bridges and Ferries 
to whom was referred House bill No. 248, “An act enti- 
tled an act granting a charter to O. M. Airheart to create, 
keep and run a ferry-boat at the Spivey crossing on Trin- 
ity river, in Henderson and Navarro counties,” having 
had the same under consideration, have instructed me to 
report the said bill back to the Senate and recommend 


its passage: : . 
H. R. LATIMER, Chairman. 
Hon. Æ. B. Pickett, President of the Senate: 

SIR? Your Committee on Roads, Bridges and Ferries, 
to whom was referred House bill No. 200, to be enti- 
tled ‘An act granting a charter to James A. Mitcham 
and H.-L. Gilthore, to create, keep, and run a ferry-boat 
at New Bazette landing or crossing, on the Trinity river,. 
in Henderson and Navarro counties,” having had the same- 
‘ander consideration, I am instructed to report it back and. 


recommend its passage- 
EL. R. LATIMER, Chairman.. 
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~- Hon. E. B. Pickett, President of the Senate: 

Sır: Your Committee on Roads, Bridges and Ferries, 
to whom was referred House bill No. 336, ‘‘An act grant- 
ing a charter to J. W. McCown, Jr., to keep and run a 
ferry-boat across Little River,’’ have had the same under 
consideration, and instruct me to report the same back 
and recommend its passage. 

: . H. R. LATIMER, Chairman. 

Senator Dohoney, chairman of the Committee on Edu 
cation, submitted the following reports: 

Hon. HE. B. Pickett, President of the Senate: 
_ §rr: Your Committee on Education having had under 
consideration House bill No. 330, “An act prohibiting 
the sale of intoxicating liquors within two miles of Valley 
Mills Academy, in Bosque county,” ask leave to report 
the same back to the Senate and recommend its passage. 

E. L. DOHONEY, Chairman. 

Hon. E. B. Pickett, President of the Senate: 

Sir: Your Committee on Education, having had under 
. consideration House bill No. 878, ‘An act to prohibit the 
sale of intoxicating liquors within three miles of Fairview- 
Academy, Williamson county,” ask leave to report the 
same back to the Senate and recommend its passage. 

$. L. DOHONEY, Chairman. 
Hon. H. B. Pickett, President of the Senate: 

Srp: Your Committee on Education, having had under 
consideration House bill No. 377, ‘‘An act entitled an act 
to prohibit the sale of intoxicating liquors within three 
miles of Bluffton school, in Llano county,” ask leave te 
report the same back to the Senate and recommend its 
“passage. 

E. L. DOHONEY, Chairman. 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Education, having had under 
consideration House bill No. 329, “An act prohibiting the 
sale or disposal of intoxicating liquors within ‘five miles 
- of the academy in the town of Clifton, Bosque county,” 
ask leave to report the same back to the Senate and re- 


commend its passage. 
E. L. DOHONEY, Chairman. 
Hon. E. B. Pickett, President of the Senate: - 
Str: Your Committee on Education having had under 
-consideration House bill No. 348, “An act to prohibit 
the sale of intoxicating liquors within certain limits of 


' Mar: 2\, 1873.] ° SENATE JOURNAL, “319 


Jonesborough School, in Coryell county,” ask leave to 
report the same back to the Senate, and recommend its 


passage. 
E. L. DOHONEY, Chairman. 

Senator Finlay, chairman of Judiciary Committee No. 
‘2, submitted the following reports : 

Hon. B. B. Pickett, President of the Senate: 
SIR: Your Committee on Judiciary No. 2, to whom 
was referred House bill No. 287, to be entitled “An act to 
authorize the Governor to appoint a registrar and boards 
of appeal and revision in certain unorganized counties 
therein named,” having carefully considered the same, I 
am instructed to report it back to the Senate, with the 
recommendation that it do pass. . | 

GEO. P. FINLAY, Chairman. 

Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Judiciary No. 2, to whom 
was referred House bill No. 64, to be entitled “An act 
‘in aid of the financial condition of Cameron county,” 
having carefully considered the same, | am instructed to 
report it back to the Senate and recommend its passage, 
with the following amendments, viz.: 

Amend section two, line three, before the word “tax” 
by inserting the word “license.” . 

Amend same section, line six, after the word ‘‘ States’’ 
by inserting the words, ‘‘on the issuance of the license 
therefor.’’ 

GEO. P. FINLAY, Chairman. 
Hon. E. B. Pickett, President of the Senate: 

Siz: Your Judiciary Committee No. 2, to whom was 
referred House bill No. 315, to be entitled ‘‘An act to au- 
thorize the County Court of Goliad county to levy and 
collect a special tax for the purpose of building a court 
house,” having carefully considered the same, I am in- 
structed to report it back to the Senate and recommend 
its passage. 

. GEO. P. FINLAY, Chairman. 
Hon. H. B. Pickett, President of the Senate: 

SIR: Your Committee on Judiciary No. 2, to whom 
was referred House bill No. 224, to be entitled ‘‘An act 
fo incorporate the State Bank of Texas, Galveston,” 
having carefully considered the same, I am instructed to 
report it back to the Senate and recommend its passage. 

GEO. P. FINLAY, Chairman. 
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Hon. E. Bo Pickett, President of the Senate: — | 

Siz: Your Judiciary Committee No. 2, to whom was 
referred House bill No. 249, to be-entitled “An act.to 
change the names of certain persons herein. named,” 
having carefully considered the same, I am instructed to 
report that while said committee recommend its passage, 
they would suggest that bills of this nature should not 
hereafter be entertained by this Senate, since provision is 
made by the laws of the State covering such cases. . 

. GEO. P. FINLAY, Chairman. 
Hon. E. B. Pickett, President of. the Senate: 

Sir: Your Judiciary Committee No. 2, to whom was 
referred Senate bill No. 178, to be entitled “An act to in- 
corporate the Texas Library and Publishing Company,” 
having had the same under careful consideration, instruct 
me to report it back to the Senate and recommend its 


passage. 2 
GEO. P. FINLAY, Chairman. 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Judiciary Committee No. 2, to whom was 
referred House bill No. 889, to be entitled “An act to 
authorize the county of Dallas to issue bonds,” having 
carefully considered the same, instruct me to report it 
back to the Senate, with the recommendation that it do 
pass. GEO. P. FINLAY, Chairman. 

Senator Finlay, chairman of the Committee on Militia, 
submitted the following report: : 

Hon. E. B. Pickett, President of the Senate : 

Sir: Your Committee on Militia, to whom was referred 
House bill No. 149, to be entitled ‘‘An act to amend an 
act entitled an act incorporating the Galveston Artillery 
Company, approved January 30,.1841,’’ having carefully 
considered the same, I am instructed to report it back to - 
the Senate and recommend its passage. | 

: GEO. P. FINLAY, Chairman. 

Senator Avinger. chairman of the Committee on Coun- 
ea County Boundaries, submitted the following re- 
port : ; 
Hon. E. B. Pickett, President of the Senate: | 

SIR: Your Committee on Counties and County Boun- 
daries,to whom was referred House bill No. 314, to be en- 
titled “An act to enlarge the county of Medina,” having 
carefully considered the same, I am instructed to. report 
it back to the Senate, with the recommendation that it do 
pass. E. J. AVINGER, Chaifman. 
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Senator Finlay, chairman of the Committee on State 
Affairs, submitted the following reports: 

Hon. EH. B. Pickett, President of the Senate: a 

Siz: Your Committee on State Affairs, to whom was 
referred Senate bill No. 169, to be entitled “An act au- 
- thorizing the Police Court of Grayson county to contract 
for the building of a court house in said county,” having 
considered the same, J am instructed to report it back to 
the Senate, with the recommendation that it do pass.. 

GEO. P. FINLAY, Chairman pro fem. 
Hon. E. B. Pickett, President of the Senate : 

Str: Your Committee on State Affairs, to whom 
was referred Senate bill No. 174, to be entitled ‘‘An act 
to incorporate the city of Sherman,’’. having carefully 
considered the same, [ am instructed to report it back to 
the Senate, and recommend its passage with the following . 
amendments, viz.: Amend article eight, section four, 
lines one and two, by striking out the words ‘‘as judicial 
officers’? ; amend same article and ‘section, lines eight, 
nine and ten; by striking out the words ‘‘and for all vio- 
lations of the Criminal Code of this State” ; amend same 
article and section, lines eleven, twelve and thirteen, by 
striking out the words ‘‘and of the Criminal Code of the 


State.’’ 

| GEO. P. FINLAY, Chairman pro tem. 
Hon. E. B. Pickett, President of the Senate : 
_ SR: Your Committee on State Affairs, to whom was 
referred House bill No. 146, to-be entitled ‘‘An act to 
amend an act to incorporate Austin College, approved 
November 22, 1849,” having carefully considered the 
same, I am instructed to report it back to the Senate and 
recommend its passage. _ | 

GEO. P. FINLAY, Chairman pro tem. 

Hon: E. B. Pickett, President of the Senate: > 

Sr: Your Committee on State Affairs, to whom was 
referred Senate bill No. 190, to be entitled ‘‘An act to in- 
corporate the City Bank,” having carefully considered 
the same, I am instructed to report it back to the Senate 
with the recommendation that it do pass. 

=- GEO. P. FINLAY, Chairman pro tem. 
Hon. H. B. Pickett, President of the Senate : 

SIR: Your Committee on State Affairs, to whom was 
referred Senate bill No. 125, to be entitled ‘‘An act to au- 
thorize the County Court of Parker county to levy and 

21 sg 
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collect 4 special tax for certain purposes, having carefull 
considered the same, I am instructed to report it back to 
the Senate and recommend its passage. 

GEO. P. FINLAY, Chairman, pro tem. 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on State Affairs, to whom was - 
referred House bill No. 196, to be entitled “An act to 
amend an act entitled an act to incorporate the city of 
Calvert, in Robertson county, approved April 12, 1871,” - 
having carefully considered the same, I am instructed to 
report it back to the Senate and recommend its passage 
with the following amendments, viz.: Amend section two 
by striking out the words “theft under twenty dollars.” 
Amend same section by striking out the words ‘‘ and to 
regulate the carrying of deadly weapons within the cor- 
porate limits of the city.”’ 

GEO. P. FINLAY, Chairman pro tem. 
Hon. B. B. Pickett, President of the Senate: 

SIR: Your Committee on State Affairs, to whom was 
referred House bill No. 388, to be entitled ‘‘An act to 
incorporate the town of Quitman in Wood county, having 
carefully considered the same, I am instructed to report 
it back to the Senate with the recommendation that it do 

ass. 
GEO. P. FINLAY, Chairman, pro fem. 
Hon. H. B. Pickett, President of the Senate: 

SIR: Your Committee on State Affairs, to whom was | 
referred Senate bill No. 151, to be entitled ‘‘ An act to 
incorporate the Mechanics’ Real Estate and Building As- 
. sociation, of Harris county,” having carefully considered 
the same, I am instructed to report it back to the Senate 
with the recommendation that it do pass. 

GEO. P. FINLAY, Chairman pro tem. 
Hon. E. B. Pickett, President of the Senate: 

Sir: Your Committee on State Affairs, to whom was 
referred House bill No. 169, to be entitled ‘‘An act in- 
corporating the town of Willis, in Montgomery county,” 
having carefully considered the same, I am instructed to 
report it back to the Senate and recommend its passage 
with the following amendment, viz.: Amend by striking 
out sections twelve and thirteen. | | 

GEO. P. FINLAY, Chairman pro tem. 
Hon. E. B. Pickett, President of the Senate: 
Sir: Your Committee on State Affairs, to whom was 
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referred Senate bill No. 185, to be entitled ‘‘An act to in- 
corporate the Denison Gas Light Company,” having care- 
fully considered the same, I am instructed to report it 
back to the Senate with the recommendation that it do 


ass. 
GEO. P. FINLAY, Chairman pro tem. 
Hon. Hi. B. Pickett, President of the Senate : 

SIR: Your Committee on State Affairs, to whom was 
referred House bill No. 274, to be entitled ‘An act to or- 
ganize the town of Bryan, in Brazos county, Texas, and 
incorporate said town as the city of Bryan,” having care- 
fully considered the same, I am instructed to report it 
back to the Senate -and recommend that it do pass. 

GEO. P. FINLAY, Chairman pro ten. 
Hon. H. B. Pickett, President of the Senate: 

SIR: Your Committee on State Affairs, to whom was 
referred Senate bill No. 123, to be entitled “An act to 
authorize the County Court of Erath county to issue in- 
terest-bearing bonds, and tolevy a special tax to pay off 
said bonds,” ete., having carefully considered the same, I 
am instructed to report it back to the Senate with the 
recommendation that it do pass. 

GEO. P. FINLAY, Chairman pro tem. 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on State Affairs, to whom was 
referred House bill No. 275, to be entitled ‘‘An act sup- 
plemental to and amendatory of an act entitled an act to 
incorporate the Odd Fellows’ Hall and Building Associa- 
tion of Bryan, Texas, approved December 1, 1871,” 
having carefully considered the same, I am instructed 
to report it back. to the Senate and recommend its pass- 


age. 
= GEO. P. FINLAY, Chairman pro tem. 
Hon. H. B. Pickett, President of the Senate: 

Str: Your Committee on State Affairs, to whom was 
referred Senate bill No. 149, to be entitled “An act to 
amend an act entitled an act to incorporate the German 
Casino of Columbus, Texas,” having carefully considered 
the sanie, I am instructed to report it back to the Senate 
and recommend its passage. 

l GEO. P. FINLAY, Chairman pro ten. 
Hon. E. B. Pickett, President of the Senate: 

Siz: Your Committee on State Affairs, to whom was 

referred House bill No. 104, to be entitled ‘‘An act to 
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amend section four of an act entitled an act to incorporate 

-~ Paine Female Institute, approved August 6, 1856,” hav- 

ing carefully considered the same, I am instructed to te- 

port it back to the Senate and recommend its passage. 
GEO. P. FINLAY, Chairman pro tem. 

= Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on State Affairs, to whom was 
referred Senate bill No. 184, to be entitled ‘‘An act to in- 
corporate the Germania of Columbus,” having carefully 
considered the same, I am instructed to report it back to 
the Senate with the recommendation that it do pass. 

GEO. P. FINLAY, Chairman pro tem. 

Senator Henry, chairman of Judiciary Committee No. 
1, submitted the following report: 

Hon. E. B. Pickett, President of the Senate: . 

SIR: Your Judiciary Committee No. 1, to. whom was 
referred House bill No. 152, entitled ‘‘An act author- 
izing the County Court of Hays county to levy and collect 
a special tax,” having carefully considered the same, in- 
struct me to report it back and recommend its passage. 

JOHN L. HENRY, Chairman. 

Senator Fountain introduced a bill entitled ‘‘ An act to 
provide for the printing of the laws in the German and 
Spanish language.” Read first time.and referred to the 
Committee on Printing. 

Senator Broughton introduced a bill entitled ‘ An act 
tó amend an act entitled an act to organize.and Incorpor- 
ate the East Line and Red River Railroad Company, ap- 
proved March 22, 1871.’’ Read first time and referred to 
the Committee on Internal Improvements. 

Senator Saylor introduced a bill entitled ‘‘An act making 
appropriations for the support of the State government for 
deficiencies for the fiscal year ending August 31, 1872; for 
the fiscal year beginning September 1, 1872, and ending 
August 31, 1873; and for the fiscal year beginning Sep- 
tember 1, 1873, and ending August 31, 1874; and for 
other purposes named herein.” Read first time and re- 
ferrred to the Committee on Finance. 

Senator Dohoney introduced a bill: entitled ‘‘An act to 
incorporate the St. Louis and Mexican Gulf Railroad 
Company, and to grant lands in aid of the construction 
thereof.” Read first time and referred to the Committee 
on Internal Improvements. l 

Senator Broughton introduced a bill entitled “An act 


= 
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` to authorize the County Court of Montague county to 
levy and collect a special tax for the purpose of building 
a court house and jail, and to provide for the safe-keep- 
ing and disbursement of the revenue arising therefrom.” 
Read first time and referred to the Committee on State 
‘Affairs. l | 

Senator Swift introduced a bill entitled ‘‘An act to in- 
corporate the Agricultural, Mechanical and Immigration 
Association, of Shelby county.” Read first time and re- 
ferred to the Committee on Agriculture. — 

Senator Rawson offered the following resolution, which 
was adopted : | 

Resolved, That the sergeant-at-arms be and heis hereby 
instructed to reserve the Senate sitting room for the use of 
Senators and their guests alone, except at such times 
as said room is in service of a committee of ‘this body. 

Senator Finlay offered the following resolutions : 

Resolved, That a committee of five be appointed by 
the President of the Senate to investigate and pee upon 
the accounts approved by the Committee on Contingent 
Expenses, of the Senate, and that they recommend, by 
resolution or otherwise, such action as may be deemed 
proper in the premises. l 

Resolved, That said committee þe authorized to admin- 
ister oaths and to send for persons:and papers. 

Senator Ruby moved a call of the Senate. Call or- 
dered. g 

Absent—Senators Broughton and Pyle. 

Call suspended. | 

Senator Latimer moved that the resolution be postponed ` 
until to-morrow. 

The motion was lost by the following vote: 

. Yeas—Senators Ball, Cole, Ford, Franks, Gaines, Hall, 
Latimer, Randle, Ruby, Saylor, Swift, Tendick, and 
Tracy—18. | l 

Nays—Senators Avinger, Dillard, Dohoney, Evans, 
Finlay, Fountain, Henry, King, Rawson, Sayers, Shelley, 
Word and Mr. President—13. 

The resolution was. then adopted, and the folowing 
committee appointed, viz.: Senators Word, Evans, Ball, 
Fountain and Ruby. ` 

A message was received from the House informing the 
Senate that the House had adopted a concurrent resolu- 
tion concerning contingent expenses of this Legislature, 
and had appointed, on the part of the House, the follow- 


326 SENATE JOURNAL. [ Mar. 21, 1873. 


ing committee, viz.: Messrs. Payne, Venters and Man- 
ning. 

Senator Word moved a suspension of the rules to con- 
sider the resolution, Carried. _ 

Senator Fountain moved to lay the resolution on the 
table. Carried by the following vote: 

Yeas—Senators Cole, Ford, Finlay, Fountain, Franks, 
Gaines, Hall, King, Rawson, Randle, Ruby, Saylor, 
Swift, Tendick and Tracy—15. 

Nays—Senators Avinger, Ball, Dillard, Dohoney, . 
Evans, Henry, Latimer, Sayers, Shelley, Word and Mr. 
President—11. 

Senator Ruby moved a suspension of the rules to take 
up out of its order House bill No. 224, “An act to incor- 
porate the State Bank of Texas.” Lost. 

Senator Henry offered a concurrent resolution author- 
izing the employment of competent accountants by the 
Committee on Comptroller’s and Treasurer’s Offices. The 
resolution was adopted. 

Unfinished business, viz., House bill No. 427, “An act 
to authorize the Governor to settle with Messrs. Williams 
& Guion, of New York City, for their claims against the 
State,” was taken up. . l 

Senator Shelley in the chair. 

Senator Pickett moved to postpone the consideration 
of the bill until 11 o’clock to-morrow, and make it the 
special order for that hour. i 

Senator Dillard moved a call of the Senate. Call or- 
dered. Absent: Senators Broughton, Flanagan and Pyle. 

On motion of Senator Cole, Senator Pyle was excused. 

On motion of Senator Finlay, the call was suspended. 

The question recurring upon the adoption of the mo- 
tion to postpone, the same was put and lost by the fol- 
lowing vote: 

Yeas—Senators Ball, Cole, Dohoney, Evans, Henry, 
pps Randle, Saylor, Sayers, Shelley and Mr. Prest- 

ent—11. 

Nays—Senators Avinger, Dillard, Ford, Finlay, Foun- 
tain, Franks, Gaines, Hall, King, Rawson, Ruby; Swilt, 
Tendick, Tracy and Word—15. — 

The question being. the passage of the bill to a third 
reading, the same was put, and the bill passed to a third 
reading. a 

The following message was received from his: Excel- 
lency the Governor: 
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EXECUTIVE OFFICE, STATE OF TEXAS, 
. ` Austin, March 21, 1878. 

To the Honorable Senate of the State'of Texas: 
GENTLEMEN: I would respectfully ask your advice 

and. consent to the following appointments, to wit: 

. J. Croom, Notary Public, Fort Bend county. 
Theo. G. Jones, Notary Public, Freestone county. 
C. H. Prowell, Notary Public, Freestone county. 

W. F. Huckaby, Notary Public, Freestone county. 
W. L. Faulk, Notary Public, Henderson county. 
Robert Mays, Notary Public, Freestone county. 

J. Douglas Brown, Notary Public, Trinity county. 
C. B. Wood, Notary Public, Trinity county. 

J. W. Hamilton, Notary Public, Trinity county. 

._ Y. W. Randolph, Notary Public, Trinity county. 
Alex. Journigan, Notary. Public, Trinity county. 
Wm. Mainer, Notary Public, San Augustine county. 
John‘Head, Jr., Notary Public, San Augustine county. 
Joseph Massey, Notary Public, San Augustine county. 
Wm. Weathered, Notary Public, Sabine county. 
John McLeroy, Notary Public, Sabine county. 

John Clifton, Notary Public, Sabine county. 

A. P. Wroten, Notary Public, Tarrant county. 

J. R. Clute, Notary Public, Nacogdoches county. 
W. E. Kneeland, Notary Public, Marion: county. 

. W. S. Holman, Notary Public, Bell-county. 

A. W. Hicks; Notary Public, Lavaca county. 

A. G. Nolan, Notary Public, Lavaca county. ` 

T. B. Foster, Notary Public, Lavaca county. 

J. J. M. Woodley, Notary Public, Lavaca county. 

T. J. Easterling, Notary Public, Lavaca county. 
Clem R. Waters, Notary-Public, Limestone county. 

~ A. H. Latimer, Notary Public, Hopkins county. 
Neil Robinson, Notary Public, Fayette county. 

'T. S. McFarland, Notary Public, Newton county. 
Robert Joiner, Notary Public, Newton county. 
Otis McGaffey, Notary Public, Jefferson county. 
L. H. Williams, Notary Public, Lamar county. 
S. J. Hendricks, Notary Public, Rusk county. 
Wm. J. Stokes, Notary Public, Ellis county. 
Joseph Perry, Notary Public, Grayson county. 

= John P. Hill, Notary Public, Titus county. 
Alexander Berry, Notary Public, Collin county. 

' Leonidas Rogan, Notary Public, Caldwell county. 
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Thos. C. Smith, Notary Public, De Witt county. 
Thos. B. Wilson, Notary Public, Collin county. 
W. W. Briggs, Notary Public, Cherokee county. 
W. B. Bonner, Notary Public, Grimes county. 
N. S. Slater, Notary Public, Bastrop county: 
W. L. Rigsby, Notary Public, Freestone county. 
Chas. Le Sage, Notary Public, Victoria county. 
B. P. Patrick, Notary Public, Leon county. 
Thos. Arenburn, Notary Public, Leon county. 
William R. Ellis, Notary Public, Leon county. 
John Durst, Notary Public, Leon county. 
Pruno Durst, Notary Public, Leon county. 
J. Schmeidler, Notary Public, Robertson county. 
Carl Schuetze, Notary Public, Washington county. 
Joseph E. Pace, Notary Public, Fannin county. 
Joseph C. Bartlett, Notary Public, Navarro county. 
John R. Graham, Notary Public, Lamar county, 
Thos. D. Kennedy, Notary Public, Fannin county. 
T. James, Notary Public, Smith county. ` 
Harrison Owen, Notary Public, Robertson county. 
James Bentley, Notary Public, Dallas county. 
J. L. Cheek, Notary Public, Ellis county. 
Very respectfully,- s erT 
EDMUND J. DAVIS, Governor. 
On motion of Senator Swift, the Senate went into ex- 
ecutive session to consider the message. —_ 
The executive session rose. 
In the Senate. i 
On motion of Senator Dillard, Senator Henry was 
granted leave of absence for ten days. 
On motion of Senator Franks, the Senate adjourned 
to 9:30 o’clock A. M. to-morrow, by the following vote: 
Yeas—Senators Avinger, Ball, Dillard, Dohoney, Ev- 
ans, Ford, Finlay, Franks, Gaines Hall, Latimer, Swift, 
Word and Mr. President—14. 
Nays—Senators Fountain, Rawson, Randle, Ruby, 
Saylor, Sayers, Shelley, Tendick and Tracy—49. 


SENATE CHAMBER,  } 
Austin, Texas, March 22, 1878. f 


Senate met pursuant to adjournment. Roll called; 
quorum present. Prayer by the chaplain. k 
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On motion of Senator Shelley, the reading of the journal 
of yesterday ‘was dispensed with. ae 

Senator Sayers, chairman of the Committee on Pub- 
lic Lands, submitted the following report : s 
Hon. E. B. Pickett, President of the Senate : 

Sir: Your Committee on Public Lands, to whom was 
referred Senate bill No. 31, to be entitled ‘‘An act to give 
effect to the provisions of the Constitution in relation to ` 
the settlement of homesteads by pre-emptions, and to 
open to settlement the State sections of the Memphis and 
El Paso Railroad,” have carefully examined the same, 
and recommend its passage with the following amend- 
ment, to-wit: At the end of section one insert, ‘‘provided, 
that the provisions of this act shall not apply to any lands 
situate in any county east of Parker county.” 

: J. D. SAYERS, Chairman. 

Senator Word, chairman pro tem. of Judiciary Com- 
mittee No. 1, submitted the following reports: 

Hon. EH. B. Pickett, President of the Senate: l 

Siz: Your Judiciary Committee No. 1, to whom was 
referred Senate bill No. 181, to be entitled ‘‘An act regu- 
lating contested elections,” having carefully considered 
the same, instruct me to report back the accompanying 
bill as a substitute therefor and recommend its passage. 

T. J. WORD, Chairman pro tem. 
Hon. E. B. Pickett, President of the Senate: i 

SIR: Your Committee on Judiciary No. 1, to whom 
was referred Senate bill No. 192, ‘‘An act to repeal an act: 
entitled an act to authorize clerks of the district courts 
and justices of the peace to issue executions after the ad- 
journment of each term of their respective courts, against 
the plaintiff or defendant, for costs created by them in 
any suit therein, approved April 12, 1871,” having care- 
fully considered the same, ask leave to report it back to 
the Senate and recommend that it do not pass. 

Section thirty-eight, article three, of the State Consti- 
tution, requires the first Legislature to enact a law similar 
In nature to this, and your committee suggest that it 
would be an infraction of that instrument to repeal this 
act, though it may be either amended or substituted. 

T. J. WORD, Chairman pro tem. 
Hon. E. B. Pickett, President of the Senate: : 

Sin: Your Committee on Judiciary No. 1, to whom 

was referred Senate bill No. 170, entitled ‘‘An act to in- 
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corporate the El Paso Real Estate, Trust and Immigration 
Company,” having carefully examined the same, instruct 
me to report it back and recommend its passage. 

T. J. WORD, Chairman pro tem. 


Senator Latimer, chairman of the Committee on Roads, 


Bridges and Ferries, submitted the following report : 
Hon. E. B. Pickett, President of the Senate: | 
SIR: Your committee to whom was referred House 
bill No. 208, “An act to establish.a ferry across the Trin- 
ity river at Prewitts old mill,” have carefully examined 
the same, and request me to report it back and recom- 


mend its passage. 
H. R. LATIMER, Chairman. 
Senator Shelley, chairman of the joint committee of 
conference on the part of the Senate, submitted the fol- 
lowing report, which was taken up and adopted : 

Hon. E.:B. Pickett, President of the Senate, and Hon. 
M. D. K. Taylor, Speaker of the House of Repre. 
sentatives : ; " 
Srrs: The joint committee of conference on the dis- 

agreement of the two houses on. the bill to be entitled 

“An act regulating elections,” have carefully considered 

the points of difference, with a sincere desire to remove 

every obstacle to the enactment of a law so generally de- 
manded by the people of the State, and have unanimously 
agreed to the following propositions, and recommend 
their adoption, to-wit: ~ 

First, that the House shall agree to the. following 
amendments to the House bill adopted by the Senate: 

1. In line two, section four, strike out “ten” and in- 
sert ‘‘twenty.”’ 

` 2. In line eight, section five, strike out the word ‘‘va- 

ancy ” and insert the words ‘“‘ unexpired term made va- 

ecant.’’ 
8. After the word ‘“‘vacancy,’’ in line two, section 
seyen, insert the words ‘‘in his ofice.” 
4, After the word ‘clerks,’ in. line three, section 

eight, insert a comma. l 
5. After the word “act,” in line three, section nine, 

insert the words ‘‘or in case no manager has been ap- 

pointed.”’ 
6. Strike out the word “exceeding,” in line twenty- 
four, section fifteen, and insert the words “less than fifty 

nor more than.” . 
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7. At the end of section fifteen add, ‘any presiding 
officer, judge or clerk of an election, who shall divulge 
how any person shall have voted at any election, from an 
inspection of the tickets, unless in a judicial investigation, 
shall be deemed guilty of a misdemeanor, and on convic- 
tion shall be fined in any sum not less than fifty nor 
more than five hundred dollars.” 

8. After the word “get, in line five, section seven- 
teen, insert “and shall continue such count, without in- 
terruption, until all the ballots voted at such election are 
counted.”’ 

9. -At the end of section twenty-four add, ‘‘and the 
Secretary of State shall be required to furnish to presid- 
ing judges of election in each voting precinct in this State, 
a sufficient number of blanks, which shall be in form as 
follows: I, A. B., do solemnly swear that I am the iden- 
tical person claimed to be registered, and that'I have not 
voted at any other poll or voting place, and that I have 
not voted elsewhere at this election; and the judge of 
election shall be required to furnish each person, who is 
required: to make oath, as herein provided, with one of 
said blanks, and to administer the oath.” 

10. After the word ‘‘in,”’ in line three, section twenty- 
six, insert the words ‘‘any precitict in.” 

1 After the word ‘‘ purposes,” in line four, section 
twenty-six, insert ‘‘for any officer for whom he may be 
entitled to vote.” 

12 After the word “county, in line eight, section 
twenty-seven, insert “or by any constable whose special 
appointment is provided for by this act.’’ 

13. Between the words ‘‘ elections’ and ‘‘the,” in line 
one, ‘section thirty, insert ‘‘ where not otherwise provided 
for the charter of said city or town.”’ 

14. Strike out the word ‘‘or,’’ in line three, section 
thirty-one, and insert ‘‘ shall be deemed guilty of afelony, 
_ and on conviction shall be confined in the penitentiary 

not less than two nor more than five years.”’ 

15. After the word ‘‘election,’”’ line nine, section thirty- 
one, insert ‘‘or any person or persons, who shall, by 
force or intimidation, obstruct or attempt to obstruct or 
influence any voter in his free exercise of the elective 
franchise.” 

16. Inline sixteen, section thirty-one, strike out the 


399 SENATE JOURNAL, (Mar. 22, 1873. 


word ‘‘fifty’’ and insert ‘one hundred,” and in the same 
line strike out the word ‘‘one’’ and insert ‘‘five.”’ 

17. Amend the second amendment of the engrossed 
rider of the House by inserting the figure “1” after the 
figure “2” in the first line of said amendment. - 

As before stated, the conference committee unanimously 
recommend that the House shall adopt the foregoing 
amendments. They also unanimously recommend that 
the Senate recede from the following amendments of the 
Senate to the House bill to-wit: .. . 

1. Strike out the words in section seventeen, in lines 
four and five, “of good repute, and also of different 
politics, if convenient to get.” 

2. The Senate amendment to-section thirty-five. 

The committee also unanimously recommend the adop. 
tion of the following amendments to the bill, to-wit: 

1. Strike out all after the words ‘‘guilty of a,” in line- 
_ twenty-five, section thirteen, and insert, ‘felony, and 

shall be punished by imprisonment in the penitentiary . 
not less than one nor more than two years.” 

2. That the following be substituted for section sixteen 
of the bill: “Sec. 16. That any person, being a regis- 
tered voter in the county of his résidence, and wishing to 
vote out of the precinct in which he is registered, may do 
so on delivering to the presiding judge of the election a 
certificate of the clerk of the district court of the county, 
with his seal of office impressed thereon, that the appli- 
cant is a registered voter of the county, and the appli- 
cant making oath, before thè presiding judge, that he is 
the identical person named in the certificate, and that he 
has not and will not vote elsewhere in that election, for 
which certificate the district clerk shall be entitled to a 
fee of twenty-five cents from the receiver thereof; and 
any person who shall vote on any such certificate not 
issued to him, by using the certificate issued to another, 
shall be deemed guilty of a felony, and, on conviction, 
shall be imprisoned in the penitentiary not less than one 
nor more than five years.” 

3. The Senate to recede from its amendment in line. 
four, section eight, striking out the words ‘‘so far as 
practicable”? and inserting the words “if demanded,” 
and in lieu thereof, after the word ‘parties,’ in said line, 
insert the words ‘‘if demanded, so far as practicable, and 


oe 
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there be present a sufficient number of the :party making 
the demand and willing to serve.” : 

All of which is respectfully submitted. 

N. G. SHELLEY, 
Chairman on part of Senate. 
JOHN HENRY BROWN, 
Chairman on, part of House. 

A message was received from the House informing the 
Senate that the House had passed Senate bill No. 191, 
“An act making an appropriation for the per diem pay 
of the members and the per diem pay of the officers and 
employés of the Thirteenth Legislature of the State of 
Texas.”’ - 

Senator Dohoney, chairman pro tem. of Committee on 
Internal Improvements, submitted the following report: 
Hon. E. B- Pickett, President of the Senate: 

Sir: Your Committee on Internal Improvements, hav- 
ing had under consideration Senate bill No. 200, “An act 
to amend an act incorporating the Houston and San 
Jacinto Canal and Navigation Company, approved Au- 
gust 13, 1870,” ask leave to report the same back to the 
Senate, and recommend its passage 

l E. L. DOHONEY, 
Chairman, pro tem.; 
J. G. TRACY, 
W. A. SAYLOR, 
H. J. AVINGER, 
ti D. W. COLE. 

Senate bill No. 136, ‘‘An act to amend Article 766 of the 
Penal Code, was read third time and passed. 

House bill Nvu.-32, “An act to be entitled an act to re- 
peal certain sections of an act to organize the courts of 
justices of the peace and county courts, and to define 
their jurisdiction and duties, approved August 13, 1870,” 


was read third time, and on motion of Senator Shelley, | 


the bill was referred to Judiciary Committee No. 2. 
On motion of Senator Fountain, the Senate took a re- 
cess for five minutes.. 
es expired, Senate met; roll called ; quorum pres- 
. en š z : 
On motion of Senator Swift, the Senate went in execu- 
tive session. 
In the Senate. , 
On motion of Senator Cole, the secretary of. the Senate 


atl 
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was instructed to inform his Excellency the Governor 
that the Senate had advised and consented to his nomi- 
oe of the following named persons to be notaries pub- 
ic, viz.: . oS 

J. C. Brook, Newton county. 

D. W. Doom, Jasper county. 

Otis McGuifey, Jasper county. 

T. J. Carraway, Jasper county. 

C. G..Fitz, Polk county. 

J. Z. Gooch, Anderson county. 

John Kyle, Smith county. l 

J. E. Witherspoon, Upshur eounty. 

J. P. Pirtle, Upshur county. 

W. E. Kneeland, Marion county. 

W. H. Johnson, Marion county. 

John A. Bagby, Red River county.. 

J. H. Young, Red River county. 

T. C. Bean, Fannin county. 

R. B. Simple, Fannin county. 

A. G. Stobough, Fannin county. 

R. S. Walcott, Fannin county. 

C. B. Gardner, Galveston county.. 

T. C. Biddle, Galveston county. 
_K. T. Austin, Galveston county. 

W. R. Johnson, Galveston county.. 

E. Simsuler, Harris county. 

P. Christian, Harris county. 

M. C. Rigs, Harris county. | 

J. T. Blessing, Harris county. 

E. L. Leonheart, Harris county. 

J. E. -Younge, Montgomery county. . 

N. ©. Read, Washington county.. 

G. Paule, Washington county. 

Geo. Breedlove, Washington county. 

R. L. Bassett, Washington county. 

J. A. Lipscomb, Washington county. 

J. G. Leib, Washington county. 


H. T. Downard, Brazos county. 

H. 8. Newland, Brazos county.. 

B. T. Middleton, Brazos county. : 
A. J. Farman, McLennan county. 
B. F. Harris, McLennan county. 

C. J. Terrell, Limestone county. 

Geo. F. Robie, Limestone: eounty.. 


<= 
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N. L. Waller, Limestone county. 
J. K. Fowler, Limestone county. 
J. R. McDonald, Falls county. 
Andrew Downing, Bosque county. . 
J. O. Ottley, Johnson county. — 
A. 8. Read, Parker county. 

J. D. Berry, Erath county. 

G. A. McCall, Palo Pinto county. 
S. M. Jackson, Calhoun county. 
W. 8. Chichester, Calhoun county. 
George W. Rochaw, Calhoun county. 
George Dilling, Calhoun county. 

J. M. Breckenridge, Jackson county. 
A. B: Peticolas, Victoria county. 
W. J. Craig, Victoria county. 

E. S. Roberts, Victoria county. 
Liman Russell, Refugio county. 
W. W. Dunlap, Aransas county. 
J. H. Lewis, Fayette county. 
Henry Miller, Bastrop county. 
James Walker, Hays county. 

L. W. Collins, Travis county. 

©. R. Johns, Jr., Travis county. 

J. R. Johnson, Travis county. 
Swante Palm, Travis county. 

Z. T. Fulmore, Travis county. 

D. V. Grant, Williamson county. 
John Rowland, Williamson county. 
Lem Sawyer, Williamson county. 
H. H. Parker, Bell county. 

H. J. Chamberlin, Bell county. 

J. F. Beach, Bell county. 

L. W. Caldwell, Bell county. 

W. S. McPeters, San Saba county.. 
J. W. Thomas, Comanche county.. 
F. C. Taylor, Concho county. 

C. J. Murphy, Cameron county. 
F. D. Fuller, Cameron county. 

A. J. Bennett, Cameron county. 

J. Bradford, Cameron county. 

J. W. Ward, Nueces county. 

E. Sprague, Nueces county. 

Geo. E. Conklin, Nueces county. 
H. C. Petterson, Webb county.. 


7 
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W. 5S. Lampert, Presidio county. 

C. Runge, Medina county. — i 

Randolph Kleberg, De Witt county. 

W. B. Branch, Nacogdoches county. 

James C. Swift, Nacogdoches county. 

A. B. Patton, Nacogdoches. county. 

Wiliam Hyde, Nacogdoches county. 

D. M. Short, Shelby county. ` 

Wm. Carro, Shelby county. 

James Ballard, Shelby county. 

Thomas Payne, Shelby county. 

Rufus Price, San Augustine county. 

Noel Roberts, San Augustine county. 

James A. Abner, Angelina county. 

Thomas R. Walker, Angelina county. 

E. S. Robb, Angelina county. | 

Wm. Polly, Sabine county. 

W. Y. Box, Hopkins county. - 

John Garrett, T county. 

Wm. McDonald, Hopkins county. 

John Ashen, Hopkins county. ' 

James Jernigan, Hunt county. 

Samuel Moore, Hunt county. 

Wiley Madox, Hunt county. 

Henry Wade, Hunt county. 

Wesley Pratt, Delta county. 

Wm. Davis, Delta county. 

George Patterson, Delta county. 

W. L. Faulk, Henderson county. 

J. Douglass Brown, Trinity county. 

C. B. Wood, Trinity county. 

J. W. Hamilton, Trinity county. 

Y. W. Randolph, Trinity county. 

Alexander Journagin, Trinity county. 

Wm. Manor, San Augustine county. 

John Head, San Augustine county. 

Joseph Massey, San Augustine county. 
. Wm. Weatherweed, Sabine county. 

John McElroy, Sabine county. 

John Clifton, Sabine county. 

J. R. Clute, Nacogdoches county. 

W. S: Holdman, Bell county. 

Clem R. Waters, Limestone, county. 

A. H. Latimer, Hopkins county. 


Mar. 22, 1878.] SENATE JOURNAL. 337 


Neil Robertson, Fayette county. 
T, C. McFarland, Newton county. 
Robert Jones, Newton county. 

L. H. Williams, Lamar county. 

- John P. Hill, Titus county. 
Alexander Perry, Collin county. 
Leonidas Rogan, Caldwell county. 
Thomas C. Smith, De Witt county. 
B. Wilson, Collin county. 

N. 8. Slating, Bastrop county. 
Charles La Sage, Victoria county. 
Joseph E. Pace, Fannin county. 
John P. Graham, Lamar county. . 
Thomas D. Kennedy, Fannin county. 
T. G. Jones, Freestone county. `’ 
C. H. Prowell, Freestone county. 

W. F. Huckaby, Freestone county. 
Robert Mays, Freestone county. 

W. L. Rigsby, Freestone county. 
James Simpson, Delta county. 
Benton Davis, Raines county. 
Wilson Spratling, Raines county. 
William Murphy, Wood county. 
John Wilson, Wood county. 

Ruben Staplin, Wood county. 
Joseph Cooker, Wood county. 
George Lamy, Galveston county. 
Senator Latimer, chairman of the Committee on En- 

rolled Bills submitted the following report: l 

Hon. E. B. Pickett, President of the Senate: 

‘Sir: Your.Committee on Enrolled Bills have care- 
fully examined and compared Senate bill No. 191, “An 
act making an appropriation for the per diem pay of the 
members, and the per diem pay of the officers and 
employés of the Thirteenth Legislature of the State ot- 

Texas,” and find the same correctly enrolled. 

H. R. LATIMER, Chairman. 
On motion of Senator Fountain, Senator Saylor was 
granted leave of absence for thirty days. 
Senator Latimer, chairman of the Committee on En- 
rolled Bills, submitted the following report : 

Hon. H. B. Pickett, President of the Senate: 

Sir: I have- the honor to report that I have this day, 
at the hour of 1 o’clock P. M., presented to the Governor, 
22 SJ 
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for his signature, Senate bill No. 191, ‘‘An‘act making 
‘an appropriation for the per diem pay of the members, 
and the per diem pay of the officers and employés of the 
Thirteenth Legislature of the State of Texas.” .— . 
H. R. LATIMER, Chairman. 
On motion of Senator Dohoney the Senate adjourned to 
10 clock A. M. next Monday. ios 


erence aeae ie 


SENATE CHAMBER, ) 
AUSTIN, TEXAS, March 24, 1873. į 


Senate met pursuant to adjournment. Roll called ; 
quorum present. Prayer by the Rev. Dr. Burleson. 

On motion of Senator Avinger, the reading of the jour- 
nal of Saturday was dispensed with. ` 

On motion of Senator Shelley, the vote adopting the re- 
port of the conference committee on House bill No: 238, 
“An act regulating elections,” was reconsidered. 

Senator Shelley offered the following amendment to the 
report: Strike out the words ‘‘its passage,” in last line 
of the last section, and insert ‘‘the fifteenth day of May, 
A. D. 1873.” l 

Adopted, and report as amended adopted. 

„Senator Latimer, chairman of the Committee on En- 
rolled Bills; submitted the following report: 

Hon. E. B. Pickett, President of the Senate: 

Sin: Your Committee on Enrolled Bills have carefully 
examined and compared the following bills, and find them 
correctly enrolled, to-wit : | 

Senate bill No. 198, ‘‘An act making an appropriation 
to defray the expense of distributing blank forms from 
the Comptroller s office for the assessment of taxes,” etc. 

Senate joint resolution No. 9, ‘‘Ratifying an amend- 
ment to section six of article ten of the Constitution of 
the State of Texas, proposed: by joint resolution of the 
Legislature of the State of Texas, passed May 17, 1871.” 

H. R. LATIMER, Chairman. 

Senator Broughton introduced-a bill to be entitled “An 
act to remove the disabilities of minority from J. Tyler 
Shannon.” Read first time and referred to Judiciary 
Committee No. 2. | l SO: S 

Senator Shelley introduced abill to be entitled ‘‘An act 
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to change the line between the counties of Burnet and 
Lampasas.” Read first time and referred to the Commit- 
tee on Counties and County Boundaries. 

Senator Swift introduced a bill to be entitled ‘An act 
to appoint an agent to take charge of the property be- 
queathed to'the State of Texas for certain purposes by ' 
Oscar L. Holmes, and to carry into effect said bequest.”’ 
Read first time and referred to Judiciary Committee No. 1. 

A message was received from the House informing the 
Senate that the House had adopted the report of the con- 
ference committee on House bill No. 233, *‘An act regu- 
lating elections,’’ as amended by striking out of last line 
of last section the words ‘‘its passage’ and inserting 
“the fifteenth day of May, A. D. 1873.” 

And had passed the following Senate bills: 

“An act authorizing the Commissioner of the General 
Land Office to employ additional clerks and draughts- 
men.’ | 

Senate bill No. 74, “An act to incorporate the city of 
Lampasas, in the county of Lampasas.”’ 

Senate joint resolution No. 21, ‘‘ Joint resolution award- 
ing Winchester rifles to certain persons.” 

Also, had passed the following House bills : 

“An act to incorporate the town of Mexia, in Lime- 
stone county.” 

“An act to authorize the Police Court of Collin county 
to levy and collect a special tax for the purpose of build- 
ing a court house and jail.” 

“An act to levy a special tax in Lavaca county to build 
a court house and jail.” 

“An act to authorize James P. Dumas and others to 
construct and keep a toll bridge across Choctaw Bayou, 
in Grayson county.”’ ; 

“An actito amend section twenty-three of an act to or- 
ganize the courts of justices of the peace and county 
courts, and to define their jurisdiction and duties, ap- 
proved August 13, 1870.” 

“An act to authorize the County Court of Gillespie 
county to levy a tax to repair roads.” 

“An act to amend an act to dispense with scrolls and 
seals in certain cases.” _ 

On motion of Senator Cole, the rules were suspended, 
and House bill No. 338, ‘‘An act to incorporate the town 
of Quitman, in Wood county,” was taken up, read sec- 
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ond time and passed to third reading ; rules further sus- 
pended, read third time and passed. ` i | 
On motion of Senator Finlay, the rule was suspended, 
and Senate bill No. 190, ‘‘An act to incorporate Concrete 
College,” was taken up, read second time and ordered 
. engrossed ; rules suspended, read third time and passed. 
by the following two-thirds vote: k 
Yeas—Senators Avinger, Ball, Broughton, Cole, Dil- 


lard, Dohoney, Evans, Ford, Finlay, Fountain, Franks, - 


Gaines, King, Latimer, Rawson, Randle, Ruby, Saylor, 


Sayers, Shelley, Tendick, Tracy, Word and Mr. Presi- 


dent—24. 

On motion of Senator Broughton, the rule was sus- 
pended, and “An act to incorporate the city of Sher- 
man,” was taken up, read second time and ordered to be 
oe ; rules further suspended, read third time and 

assed. 
On motion of Senator Broughton, the rules were sus- 
pended, and ‘‘An act to incorporate the City Bank of 
Sherman,’’ was taken up, read second time and ordered 
engrossed ; rules suspended, read third time and passed 
by a two-third vote, as follows: D 

Yeas—Senators Avinger, Ball, Broughton, Cole, Dillard, 
Dohoney, Evans, Ford, Finlay, Flanagan, Fountain, 
Franks, Gaines, King, Rawson, Randle, Ruby, Saylor, 
Sayers, Shelley, Swift, Tendick, Tracy and Mr. Presi- 
dent—24. A 

Nay—Senator Word—l. | 

On motion of Senator Ruby, the rule was suspended, 
and House bill No. 224, ‘* An act to incorporate the State 
- Bank at Galveston,” was taken up, read second time and 
passed to third reading; rules suspended, read third time 
and passed by a two-thirds vote: 

Yeas—Senators Avinger, Ball, Broughton, Cole, Evans, 
Ford, Finlay, Fountain, Gaines, King, Latimer, Rawson, 
Ruby, Saylor, Sayers, Shelley, Tendick, Tracy and Mr. 
President—19. 

Nay—Senator Word—1. i 

Senator Fountain offered the following resolution : 

Resolved, That all private bills, or bills not of a general 
nature, are hereby made the special order for one ©’ clock 
each day, and when that hour arrives the secretary shall 

roceed to call the roll, and as each Senator s nameis called, 
he shall be permitted to call up for the action of the Sen- 
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date any bill not of a general nature which may be on the 
President’s table; and each day the secretary shall pro- 
ceed to call the roll at the place where he left off on the 
preceding day. - | 

On motion of Senator Shelley, the rule was suspended, 
the resolution taken up and adopted by the following 
vote : 

Yeas—Senators Avinger, Ball, Broughton, Cole, Dil- 
. lard, Dohoney, Evans, Ford, Finlay, Flanagan, Foun- 
tain, Franks, Gaines, King, Latimer, Rawson, Randle, 
Ruby, Sayers, Shelley, Swift, Tendick, Tracy, Word and 
Mr. President—25. 7 

On motion of Senator Shelley, House bill No. 29, “An 
act to provide for the registration of voters,’’ was taken 
up and made special order for 11 o’clock to-morrow. 

Senator Swift, by leave, reported as follows : 

Hon. H. B. Pickett, President of the Senate : 

Str: Your special committee to whom was referred 
the matter of the apportionment of the Senatorial and 
Representative districts of Texas, having maturely con- 
sidered the same, beg leave to report the accompanying 
bill and recommend its passage. 

W. H. SWIFT, Chairman. _ 

Bill read first time and two hundred copies ordered 
printed. 

On motion of Senator King, the rules were suspended, 
and Senate bill No. 195, ‘‘An act to regulate proceedings 
upon mandamus and quo warranto,’’ was taken up. 

Senator Word in the chair. 

On motion of Senator Pickett, the bill was made the 
special order for Wednesday next at 11 o’clock, and one 
hundred copies ordered printed. 

On motion of Senator Dohoney, the rules were sus- 
pended and Senate bill to amend Sections 1, 114, 192, 217, 
235, 240, 242, 250, 251, 252, 266 and 34 of ‘‘An act pre- 
scribing the-mode of proceeding in the district courts in 
matters of probate,” approved August 15, 1870, was 
taken up. =: l : ; 

_ A message was received from the House informing the 
Senate that the House had passed Senate bill No. 18, ‘‘An 
act to incorporate the city of Austin.” ; 

Senator Sayers proposed the following amendment as 
a substitute for Section 18: ‘‘Sro. 13. Tt shall not be 
lawful for any clerk of the district court: or the sheriff of 
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any county to become a surety upon the official bond of 
any administrator, executor or guardian; nor shall it be 
competent for a deputy to exercise the powers and au- 
thority herein conferred upon the clerk. 3 

“Src. 14. That this act shall take effect and be in 
force from and after its passage.” 

Adopted. 

Senator Finlay proposed to amend section one, line 
twenty-eight, by striking out all after the word ‘‘prop- 
erty’? down to the word “provided,” in line thirty-one; 
and. in line thirty-three, same section, by inserting after 
the word “vacation,” the words ‘‘and where there is no 
contest.” Adopted. | i 

Also, in line three, section eight, strike out the words 
‘for clerk.” 

The hour having arrived for the consideration of bills 
of a special character, under the resolution adopted this 
morning, the pending business was suspended, and the 
roll being called Senator Avinger called up House bill No. 
15, ‘‘An act to authorize the building of a free public 
bridge across Big Cypress, in the corporate limits of the 
city of Jefferson.” Read three several times under a sus- 
pension of the rules and passed by the following two- 
thirds vote: ` l 

Yeas—Senators Avinger, Ball, Cole, Dillard, Dohoney, 
Evans, Finlay, Flanagan, Fountain, Franks, Gaines, 
Rawson, Randle, Ruby, Saylor, Sayers, Shelley, Swift, 
Tracy, Word and Mr. President—21. 

Senator Ball called up “An act to authorize the County 
Court of Parker county to levy and collect a special tax 
for certain purposes.” Read second time and ordered 
engrossed; rules suspended, read third time and passed. 

Senator Cole called up House bill No. 269, “An act to 
authorize Howard Keys and his associates to construct a 
toll bridge across the Babine river, at Crocketts Bluf.” 
Read second time and passed to third reading; rules sus- 
pended, read third time and passed by the following two- 
thirds vote: l 

Yeas—Senators Avinger, Ball, Cole, Dillard, Dohoney, 
Evans, Ford, Finlay, Flanagan, Fountain, Franks, 
Gaines, Rawson, Randle, Ruby, Saylor, Sayers, Shelley, 
Swift, Tracy, Word and Mr. President—22. 

Senator Flanagan in the chair. | 

Senator Dillard called up Senate bill No. 187, “An act 
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for the relief: of R. B. Reagan, sheriff of Cherokee 
county.” Read second time. 

Senator Finlay moved to amend as follows: ‘provided, 
that the sum of two hundred and seventy-nine dollars be 
appropriated to Bayland Orphan Asylum, for the benefit 
of its orphans.” Laid on the table. 

. Benator Finlay moved to refer the bill to Judiciary Com- 
mittee No. 2. Lost. 

Senator Pickett moved to refer the bill to committees 
Nos. 1 and 2 on Judiciary. Lost by the following vote: 

Yeas—Senators Avinger, Ball, Evans, Finlay, Flanagan, 
Franks, Rawson, Saylor, Word and Mr. President—10. 

Nays—Senators Cole, Dillard, Dohoney, Ford, Foun- 
tain, Gaines, Randle, Ruby, Sayers and Swift—10. 

On motion of Senator Saylor, the Senate adjourned to 
10 o'clock A. M. to-morrow, by the following vote: 

Yeas—Senators Ball, Dillard, Evans, Ford, Gaines, 
King, Rawson, Ruby, Saylor, Sayers, Shelley, Swift 
and Word—138. 

Nays—Senators Avinger, Cole, Dohoney, Finlay, Flan- 
agan, Fountain, Franks, Randle and Mr. President—9. 


SENATE CHAMBER, } 
Austin, Texas, March 25, 1873. { 


Senate met pursuant to adjournment. Roli called; 
quorum present. Prayer by Rev. B. A. Rogers. 
~ On motion of Senator Fountain the special committee 
appointed to investigate accounts approved. by the Com- 
mittee on Contingent Expenses, were allowed to continue 
‘in session in the ante-chamber during the session of the 
Senate. 

Senator Latimer, chairman of the Committee on En- 
rolled Bills, made the following report: 

Hon. E. B. Pickett, President of the Senate: 

Sir: Your Committee on Enrolled Bills have the honor 
to report that they have carefully examined and com- 
pared Senate bill No. 119, “An act authorizing the Com- 
missioner of the General Land Office to employ addi- 
tional draughtsmen and clerks,” and find the same cor- 


rectly enrolled. - 
| H. R. LATIMER, Chairman. 
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Senator Swift, chairman of the Committee on Claims 
and Accounts, submitted the following report: 

Hon. E. B. Pickett, President of the Senate: oe 

Sir: Your Committee on Claims and Accounts, to 
whom was referred the investigation of the claims of Cap- 
tain John G. Todd, late of the Texas navy, asking pay of 
post captain in the navy of the Republic of Texas from 
July 1, 1845, to first of February, 1846, have had the 
same under careful consideration, and beg leave to report 
that they cannot ascertain from the evidence that said 
Captain Todd performed any service for the Republic 
during the above mentioned period of time. And they 
would also state that they have evidence that he has not 
not been paid anything for his services for said time. 
They would therefore ask the Senate to consider the same 
without any definite recommendation by the committee. 

W. H. SWIFT, Chairman. 

Senator Tendick reported as follows : : 

Hon. E. B. Pickett, President of the Senate: . 

SIR: Your special committee to whom was referred the 
message of the Governor vetoing ‘“‘ An act conferring the 
right of suffrage on such foreign born residents as may 
have heretofore declared, or may hereafter declare, their 
intention to become citizens before the clerks of the dis- 
trict courts of the several .counties, in vacation,” having 
maturely considered said message, beg leave to make the 
following report: j 

Your committee would refer to the following act of 
Congress on the subject of naturalization, to-wit: 

Act of Congress, April 14, 1802. ‘‘Srorron 1. That 
any alien, being a free white person, may be admitted to’ 
become a citizen of the United States, or any of them, on 
the following conditions, and not otherwise: 

‘Hirst, that he shall have declared, on oath or affirmation 
before the Supreme, Superior, district or circuit court of 
some one of the States, or of the territorial districts of the 
United States, or a circuit or a district of.the United 
States, three years at least before his admisssion, that it 
was bona fide his intention to become a citizen of the’ 
United States, and to renounce forever all allegiance and 
fidelity to any foreign prince, potentate, State or ‘sov- 
ereignty whatever, and particularly by name the prince, 
potentate, State or sovereignty whereof such alien may at 
any time be a citizen or a subject.” > (Brightley’s Digest, 
Art. Alien, p. 33.) . | 
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Act of Congress, May 26, 1826.: ‘‘Srcrron 3. The 
declaration required by the first condition specified in the 
first section of the act to which this is in addition shall, 
if the same has been bona fide made before the clerks of 
either of the courts in said condition named, be as valid 
as if it had been made before the said courts respec- 
tively.” 

They also refer to the following State laws : 

Constitution, Article 3, Section 1. ‘Every male per- 
son who shall have attained.the age of twenty-one years, 
and who shall be, or who shalt have declared his inten- 
tion to become, a citizen of the United States, or who 
is, at the time of the acceptance of this Constitution by 
the Congress of the United States, a citizen of Texas, and. 
shall have resided in this State one year next preceding 
an election, and the last six, months within the district or 
county in which he offers to vote, and is duly registered 
(Indians not taxed excepted), shall be deemed a qualified 
elector; and should such qualified elector happen to be 
in any other county, situated in the. district in which he 
resides at the time of an election, he shall be permitted. to 
vote for any district officer ; provided, that the qualified 
electors shall be permitted to vote anywhere in the State 
for State officers; and provided further, that no soldier, 
seaman or marine, in the army or navy of the United 
States, shall be entitled to vote at any election created by 
this Constitution.” 

Chapter X VI.—An act to provide for the registration 
of voters.—‘SEcCTION 1. Be it enacted by the Legisla- 
ture of the State of Texas, That from and after the pas- 
sage of this act, it shall be lawful for any. citizen, resident 
of any county, who possesses the necessary constitutional 
` qualifications to entitle him to register and vote, to ap- 
pear before the proper registration officer during the days 
of registration, and make oath, and subscribe the same, 
that he is a citizen, or that he has declared his intention 
o become a citizen, of the United States ; that he has re- 
sided one year in the State of Texas, and sixty days in 
the county wherein he offers to register, or that he was a 
resident of the State at the time of the adoption of the 
Constitution ; that he is twenty-one years old, and not 
otherwise disqualified from registering or voting by any 
constitutional provision, and then to register as a voter ; 
and it shall be the duty of the registering officer to regis- 
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ter such qualified elector, and furnish him a ¢ertificate of 

such oath or registration.” (Genéral Laws, approved 

July 10th, 1870.) : : 
Associate Justice of the Supreme Court,.Hon. Leyi 


Woodbury, Jn Re Thos. H..Butterworth, tried at New- - 


port, Rhode Island; at the June term, 1846, of the United 
States Circuit Court, decided in reference to the aforesaid 
acts: . 

‘(Ini this case the applicant had taken the preliminary 
oath as to his wish to become a citizen. But it appeared 
to have been taken before ‘the clerk’ of the court rather 
than before ‘the court,’ and the district judge, doubting 
whether this was a compliance with the act of Congress, 
I have used some care to examine the question. When 
applicants diseover a disposition to comply with the 
-wishes of Congress, and do all which the spirit of the acts 
on this subject seems to demand, the inclinations of the 
court ought, in my view, to lean in favor of the petitioner. 
In this case, by the act of fourteenth April, 1802, (Ch. 28, 
2 Statutes at Large, 153), the alien must have declared on 
oath, before some court, his intention to become a citizen, 
etc., two years before he can “be admjtted. When that 
time has expired he furnishes proof of his good character 
to the court, and is, after proper examination and an 
oath of allegiance, permitted to become a citizen, if the 
court is satisfied he has the proper qualifications. It will 
be seen that no judicial duty is to be performed by the 
court till the time of the taking of the second oath, and 
that the first one is filed merely to give public and re- 
corded notice of the intention to become a citizen. Tak- 
ing it, then, before the clerk, and filing it with him, 
‘would seem to comply with all the spirit of the act, as 
the court are then not required to do anything as a court, 
but to have the oath administered and filed, and those 
are both acts done through or by the clerk. But beside 
this reasoning in favor of that construction, Congress by 
act of May 26, 1824, (Ch. 186, 4 Statutes at Large, 69), 
provided further, that the first declaration under oath, 
‘if the same has been made before the clerks of either of 
the courts, etc., shall be as valid as if made before the 
said courts respectively.’ : l 

‘The only doubt now is whether that provision was 10- 
tended to cover future cases as well as past ones, of such 
oaths taken before clerks. -Though the language covers 
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the past, and was meant to when the act passed, I think, 
for the reasons before named'in favor of that oath being 
administered before the clerk rather than the court, or 
the clerk acting for the court for that mere ministerial 
purpose, Congress.meant to provide, if in any future time 
the preliminary declaration should be presented and 
sworn to before a clerk, it should be valid, etc., as if 
sworn to before a court. 

“There was as much reason for making it apply to 
future cases of that kind as to past ones; and it would 
save inconvenient and renewed legislation on the subject 
to have it prospective as well as retrospective. 

- “Tn addition -to this, a cotemporaneous construction 
sprung up under it in many cities, to make and file those 
declarations with the clerk alone; and now to alter that 
practice after twenty years, suddenly, and on doubtiul 
reasoning, to the great delay and loss of municipal and 
political rights, and much expense by many applicants, 
would, in my view, be hardly justifiable.. 

_ “In Gordon’s Digest, both the old and new editions, the 
act of 1824 is treated as changing that of 1802 in this re- 
spect, for the future. (Page 435, § 1488; see also Conk- 
ling’s Practice, 497.) l 

“The rest of the sections in the act of 1824 apply to the 
future as well as the past, and all laws are to þe construed 
as prospective in their operation, even more than retro- 
spective, on the ground that a law is most legitimately 
meant to be a guide or rule for future conduct. [am cor- 
roborated in these views by what I understand to be the 

ractice in several other circuits of this court where I 
ave made enquiries. 
y “Let the applicant be admitted to the final examina- 
10n.”’ . 
_ Your committee suggest this is the only decision which . 
they: have been able to find in the reports of the district, 
circuit, or Supreme Courts of the United States, and as it 
is made by an associate justice of the United States . 
Supreme Court, without an adverse decision since 1846, it 
may fairly be deemed res judicata as far as the United 
States courts are concerned. 

In 18th Barbour’s New York Reports, the case of John 
Clarke is claimed by the Attorney General to have estab- 
lished a different rule. Besides the fact that this decision 
1s a State decision, and can not speak ex cathedra as to 
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the spirit and meaning of a United States law, it will be 
observed that the decision in no manner alludes to the 
third section of the act of May 26, 1824, and it seems 
that this section entirely escaped the attention of the 
court. From this decision it appears that it had been the 
custom of clerks of courts not only fo receive and file 
‘ declarations of intentions,” but also to “grant certifi- 
cates of citizenship,” thereby assuming judicial functions 
in determining whether the conditions of citizenship, as 
to time of residence, declaration of intention, etc., had 
been complied with. This power, of course, is not given 
to clerks, nor is it claimed in the Senate bill. This case 
in no manner decides the question in issue, and as the 
decision does not refer, in the remotest manner, to the 
Butterworth ‘case, nor to the third section of May 26, 
1824, and as the court that made the decision was com- 
posed of district judges selected indiscriminately from 
thirty-four judges, it cannot have any extraordinary 
force as authority.. 

The act of July 14, 1870, entitled ‘‘An act to amend the 
naturalization laws and to punish crimes against the 
same, and for other purposes,” establishes no new rule 
in relation to the mode or manner of filing declaration of 
intention to become a citizen of the United States what- 
ever; nor does it in any manner amend, alter, modify or 
repeal the act of May 26, 1824, only to extend the right of 
citizenship to natives of Africa and citizens of African de- 
scent. It only provides for the punishment of any person 
who may perpetrate a fraud in the issuance or use of any 
declaration of intention or certificate of citizenship, and 
relates alone to the punishment of the violation of the 
naturalization laws, and particularly to offenses alluded 
to in the message of the Governor, to-wit, ‘‘ traveling 
through the country distributing certificates.” This law 
provides for the punishment of all such frauds as are 
mentioned in the Governor’s message before the United 
States courts, and is stringent in the last degree. 

It is the practice in the United States courts, as far as 
your committee has been able to learn, to recognize the 
filing of applications before clerks. | 

Your committee cannot see anything judicial in the act 
of “filing,” but one purely ‘ministerial,’ which is a 
matter of ‘right, and cannot be resisted by the court itself. 
It is uniformly made a matter of record by the clerk, and 
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requires no inyestigation, proof or adjudication whatever 
to give it full force and effect. g 
~ Your committee, with due deference to the opinion of 
the Governor, are of the opinion that the bill is in accord 
with the laws of Congress and the decisions of the United 
States courts, and they therefore recommend that the bill 
be passed over the Governor’s veto. _ 

: R. P. TENDICK, Chairman. 
B - GEO. P. FINLAY. 

Senator Tendick moved to make the report and veto 
message the special order for 11 o’clock to-morrow. Car- 
ried. ' 

The following House bills were taken from the Presi- 
dent’ s desk, read and referred as indicated : 

No. 442, ‘‘An act to incorporate the town of Mexia, 
in Limestone county.” Referred to the Committee on 
State Affairs. 

No. 99, “An act to amend section twenty-three. of an 
act to organize the courts of justices of the peace and 
county courts, and to define their jurisdiction and duties, 
approved August 13, 1870.” Referred to Judiciary Com- 
mittee No. 1. . | l 

No. 379, “An act to authorize Jas. P. Dumas, and his 
associates, to construct and keep a toll bridge across 
Choctaw Bayou, in Grayson county.’ Referred to the 
Committee on Roads, Bridges and Ferries. 

No. 308, “An act to authorize the county of Marion to 
audit and fund the debt of said county.” - Referred. to 
the Committee on Finance. ———  - 

No. 439, “An act to authorize the Police Court of Col- 
lin, county to levy and collect a special tax for the pur- 
pose of building a court house and jail.” Referred .to 
the Committee on Finance. 7 | 
. No. 384, “An act to authorize the County Court of 
Lavaca county to levy a special tax to build a court 
house.” Referred to the Committee on Finance. 

No. 227, “An act for the relief of assessors and justices 
of the peace in certain cases for taking scholastic census.’ . 
Referred to Judiciary Committee No. 2. 

No. 267, “An act to amend Articles 412 and 418 of the 
Penal Code as amended by act passed May 11, 1871.” 
Referred to Judiciary Committee No. 1. 

No. 156, “An act to validate survey of John B. Dil- 
lard, and to authorize patent to issue on the same.” Re- 
ferred to the Committee on Private Land Claims. ' 
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. Senate bill No. 215, ‘‘An act supplemental to the differ- 
ent-acts providing for the authentication and registry of 
deeds and other instruments of writing, and providing 
for making certified copies of deeds and other instru- | 
ments of writing evidence in the various courts of the 
State.” Referred to Judiciary Committee No. 2. ; 

House bill No. 438, “An act to be entitled an act to au- 
thorize the County Court of Gillespie county to levy a 
special tax to repair roads.” Referred to the Committee 
on Finance. 

House bill No. 138, “An act to amend an act to dis- 
pense with the tse of scrolls and seals in certain cases.” 
Referred to Judiciary Committee No. 2. | 

Senator Finlay reported as‘follows: 

Hon. B. B. Pickett, President of the Senate: 

SIR: Your Judiciary Committee No. 2, to whom was 
referred Senate bill No. 216, to be entitled ‘‘An act to au- 
thorize the surveyor of Rusk county to transcribe certain 
records in his office, and make a general index,” having 
carefully considered the same, I am instructed to report 
it back to the Senate, and recommend its passage. 

GEO. P. FINLAY, Chairman. 

Senate bill No.-38, “An act to confer additional juris- 
diction on presiding justices of the peace in each county 
in the State,’’ together with the report from the select 
committee on judicial districts, recommending amend- 
ments, was taken up and read... 

Senator Dohoney proposed to amend the second amend- 
ment of the committee by striking out “$300” and in- 
serting ‘‘8500.’’ Adopted. 

Senator Dillard offered a substitute for the entire bill. 

‘A message was received from the Governor. 

The hour having arrived for the special order, on motion 
of Senator Dohoney, it was postponed until the pending 
question was disposed of. 

On motion of Senator Broughton, the bill and substitute 
were indefinitely postponed by the following vote: 

“Yeas—Senators Baker, Broughton, Dillard, Ford, Flan- 
agan, Fountain, Franks, Gaines, Latimer, Pyle, Rawson, 
Tendick, Tracy and Word—14. 

Nays—Senators Avinger, Ball, Cole, Dohoney, Evans, 
Finlay, Shelley and Mr. President—8. 

The following communication from his Excellency the 
Governor was taken from the President's desk, read, and 
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on motion of Senator Shelley, the message and report of 
the Adjutant General, accompanying, were referred to a 
select committee of three, and one hundred copies ordered 
printed : l 
: ; EXECUTIVE OFFICE, STATE OF TEXAS, 

| AUSTIN, March 25, 1878. { 
Hon. E. B. Pickett, President of the Senate of the State 

of Texas. l 

Sır: For the information of the Legislature, in regard 
to occurrences in -Lampasas county; which have excited 
considerable public interest, I have the honor to enclose 
herewith copy of the report. made to me concerning the 
same by Adjutant General F. L. Britton. 

Very respectfully, 
EDMUND J. DAVIS, Governor. 
ADJUTANT GENERAT?’ S OFFICE, STATE or TEXAS, | 
a 4 Austin, March 24, 1873. | 

SIR: In obedience to your verbal instruction of the 
fifteenth instant, I started for Lampasas at 11 o’clock on 
the sixteenth instant, accompanied by twelve State police- 
men, to investigate the killing of Capt. Thomas Williams, 
privates J. M. Daniels, Wesley Cherry, and the wounding 
of Andrew Mellville, all State police. 

Arriving within twenty-five miles of Lampasas the 
evening following my departure from Austin, my horses 
being very tired, and a number of the men having straggled ~ 
behind, their horses not being able to keep up, owing to 
the rapidity of the march, I camped for the night. Here 
‘I was met by Lieut. Lee, commander of Company M of 

Minute Men, who, with one of his men, had started to 
Austin for reinforcements from State police. Lieut. Lee 
informed me that his men were barricaded in rock houses 
in the town of Lampasas, hourly expecting an attack 
from the outlaws and their friends, whom they believed . 
numbered forty or fifty strong. -_ 

Tat once mounted my men and proceeded to Lampasas, — 
where I arrived at 5 A. M., on the seventeenth instant, 
and found that the worst state of affairs possible existed 
in the town and county. a 

The citizens were panic-stricken ; had closed their stores, 
and all business had stopped in anticipation of an attack 
from the mob party. | 

I immediately dispatched a courier to Burnet county 
with an order to Lieut. John Alexander, to report to me 
with his company instanter. 
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T’could learn, are as follows: Thomas Horrell, Martin 
Horrell, Merit Horrell, Ben. Turner, Joe. Bolden, Allen 
Witchcraft, James Grizzell, Jerry Scott, Bill Bowen, Billy 
Gray, Bill Horrell, —— Short, —— Short, Jim Jenkins, 
Sam Sneed and Billy Sneed. 

Within a short time after Capt. Williams’ arrival he 
arrested Billy Bowen, one of the above named parties, 
for carrying a six-shooter. Bowen, under some pretense, 
persuaded Williams to enter the Lampasas Saloon, pri- 
vates Daniels, Cherry and Melville following them. 
Directly after they entered some twenty or more shots 
were fired, principally from Winchester carbines in the 
hands of Thomas Horrell, Martin Horrell, Merit Horrell, 
Ben. Turner, Joe. Bolden, Allen Witchcraft, James Griz- 
zell, Jerry Scott, Bill Bowen and Bill Gray. Many of 
these parties had secreted themselves behind screens, 
doors, ete., so that they were not visible to Capt. Williams ` 
and his men when they were decoyed into the saloon by 
Bowen. Capt. Williams was killed, receiving two shots 
through the body and one through the head. Daniels 
received several through the head and body, and died in- 
stantly. Cherry was also killed instantly by a shot 
through the body. Mellville received a bullet through 
the left lung, and at the time of my leaving Lampasas 
his case was considered hopeless by attending physicians. 

The manner in which the assassins were stationed and 
the accuracy of their fire gave the policemen no chance 
to defend themselves against the cowardly attack. After - 
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murdering the policemen in the saloon, the desperadoes 
came out and attacked the remaining four policemen, 
firing a number of shots.at them. The fire was returned 
by the policemen, wounding Martin Horrell and Thomas 
Horrell. The former was shot in the back of the neck by 
policeman Eddie, the latter just below the shoulder blade. — 

-Hereto attached I send copy of verdict of the jury of 
inquest, also, a copy of the evidence before the same, 
which I beg to submit as a part of this report. 

With the minute company of Lampasas county, under 
Lieutenant Lee, and a detachment of Burnet county 
minute men under Sergeant W. H. Shelburn, a detach- 
ment of State police under my immediate command, and 
a posse -of citizens under the sheriff, I proceeded to scour 
the country for the murderers still at large. Burnet, 
Llano, Coryell and Williamson counties were visited, and 
every effort possible made for the capture of the murder- 
ers. Five days’ scouting, with such evidence as I’could 
gain from other sources, convinced me that the outlaws 
. had fied to the frontier. I then detailed. Lieut. Wear and 
ten men of State police to take station at Lampasas; had 
the four prisoners then under arrest, and who were pro- 
nounced guilty by the jury, viz., Jerry Scott, Martin 
Horrell, Allen Witehcraft and James Grizzell, committed 
to the Travis county jail for safe keeping until the next 
term of the district court, believing that if they were left 
2 the Lampasas county jail their friends would rescue 
them 

I would here reeommend that five hundred dollars re- 
ward be offered for each of the bodies of the parties im- 
plicated by the verdict of the jury of inquest. 

. These men are of the very worst reputation, and are so 
feared -by the citizens of the county in which they live 
that one yell from them to ‘‘hide out” is sufficient to 
close all doors within hearing, and- they have heretofore 
amused themselves daily by practicing with their six- 
shooters at the door knobs of those persons who had in- 
curred their displeasure by assisting the sheriff or other 
officers of the county to bring to justice violators of the 
law. The office of Messrs. White & Gibson isaspecimen _ 
of this character, having some twenty or thirty bullets 

fired through.it by these parties; also, the Dispatch 
office, which had all of its. windows broken out, becanse 
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it noted some of the atrocious acts of “the bunch” un- 
favorably, and other instances too numerous to mention, 

Before closing this report, I desire to mention especially 
the valuable assistance rendered me by the sheriff, S. T. 
Denson, Lieutenant Lee, and the Lampasas Minute Men; 
also, many good citizens of the county. 

The county paid the board of my men and horses, as 
well as those of the Minute companies, while in the 
county, and in public meeting expressed their feeling 
toward same. ) | 

A copy of the resolutions are hereto attached. 

Very respectfully, 
(Signed) F. L. BRITTON, 
Adjutant General and Chief of Police. 
To His Excellency E. J. Davis, 
Governor of the State of Texas, Austin, Texas. 

We, the jury, from the evidence before us, find that 
Captain Williams, Wesley Cherry and J. M. Daniels 
came to their deaths by gun and pistol shots, in the Lam- 
pasas Saloon, in the town of Lampasas, in the State of 
Texas, on Friday, the fourteenth day of March, 1878, 


from and by the hands of Thomas Horrell, Martin Hor- - 


rell, Merit Horrell, Ben Turner, Joe Bolden, All. Witch- 
craft, James Grizzell, Jerry Scott, Bill Bowen and Billy 
Gray. | 
(Signed) H. T. HILL, 
W. J. STANDEFER, 

R. W. HILL, 

ALEX. J. NORTHINGTON, 

W. W. EAST, - 

LOUIS BORLIS. 

I hereby certify the above is a verdict of the jury of 
inquest held over the bodies of the above named deceased 
policemen. ) i 

Given under my hand at office in the town of Lam- 
pasas, this the twentieth day of March, A. D. 1878. 

(Signed) THOMAS PRATT, 

J. P. L. C., and Acting Coroner. 
` A true copy. a 
F. L. BRITTON, 
Adjutant General and Chief of Police. 
© Lampasas, March 21, 1878. 

Pursuant to a call, a large number of the citizens of 

Lampasas county assembled in mass meeting to consider 
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the state of the county. Gen. F. L. Britton,, Adjutant 
General and Chief of State Police, addressed the meeting 
in a few eloquent, appropriate and well-timed remarks, 
after which Dr. W. P. Beall was appointed chairman and 
J. P. Gibson, secretary. 

Short and appropriate. speeches were made by Major 
Martin White, ©. ©. McGinnis, T. D. Hayworth, J. A. 
Homan, S. T. Denson, Lieut. Ware, J. Gibson, C. 
Woolridge, Kit. Williams and G. M. Haynie. 

A committee of citizens were appointed to draft reso- 
lutions expressing the sentiment of the people, consisting 
of Z. A. Abney, A. J. Northington, and Moses Hughes, 
who offered the following resolutions, which were unani- 
mously adopted : 

Resolved, That the people.of Lampasas county, In mass 
- meeting assembled, present their thanks and kindly re- 
gards to General Britton, Chief of State Police, and the 
officers and men under him, for their gentlemanly deport- 
ment while in our midst, and for their unceasing efforts 
to restore order and the dominion of law in our county. 

Resolved, Thatin future we pledge ourselves, each to 
the other, and to the officers. attempting to enforce the 
law, our unqualified support in bringing to justice any 
violator of the law in our county ; and we further pledge 
ourselves to resist any injury to the person or property of 
any of our fellow-citizens, because of any zeal on their 
part in bringing to justice the lawless, as we would an 
injury done to ourselves individually. 

Resolved, That we hold ourselves in readiness in the 
future to aid the sheriff, or the police that may be in our 
county rendering us protection, by giving him or them 
any information that we may have econeerning the where- 
abouts of fugitives from justice, and personal aid in his 
or their attempts to secure the persons of all offenders, to 
the end that they may be dealt with according to law. 

Resolved, That we earnestly ask the continuance of the 
State police, in such numbers as to be efficient, until such 
time as our local authorities shall feel able to hold in 
check the lawless of our county. 

(Signed) W. P. BEALL, Giara 

(Signed) J. P. Se Secretary. 

A true copy. i 
E. L. BRITTON, 
Adjutant General and Chief of State Police. 
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- Senator Tracy introduced, by leave, a bill making an 
appropriation to defray the expenses of removal of the 
remains of Captain Thomas Williams and others, and their 
interment in the State burial ground at Austin. Read 
first time, rules suspended ; read second time and ordered 
engrossed; rules further suspended, read third time and 
passed by the following two-third vote: 

Yeas—Senators Ball, Broughton, Cole, Ford, Finlay, 
Flanagan, Fountain, Franks, Gaines, Latimer, Pyle, 
Rawson, Randle, Ruby, Sayers, Shelley, Swift, Tracy, 
Word and Mr. President—20. 

Nays—Senators Avinger and Evans—2. 

The following communication was received from his Ex- 
cellency the Governor, which was read and referred to 
the Committee on State Affairs: 

EXECUTIVE OFFICE, STATE OF TEXAS, | 
Austin, March 26, 1873. | 
To the Honorable Senate of the State of Texas: 

GENTLEMEN: I would respectfully ask your advice 
and consent to the following appointment, to wit: 

John W. Glenn, as State Geologist. 

Very respectfully, 
EDMUND J. DAVIS, Governor. 

Senators Sayers reported as follows: 

Hon. H. B. Pickett, President of the Senate : 

SIR: Your Committee on Engrossed Bills have ex- 
amined and find correctly engrossed the following bills, 
viz. : 

No. 174, “An act to reorganize the town of Sherman, 
in Grayson county, Texas, and incorporate said town as 
the city of Sherman.’’ | 

No. 190, “An act to incorporate the City Bank oi 
Sherman.”’ : 

Senate amendments to House bill No. 29,°‘‘An act to 
provide for the registration of voters.’ 

J. D. SAYERS, Chairman. 

Senator Cole, by leave, introduced a bill for the. relief 
of John W. McElroy. Read first time and referred to the 
Committee on Private Land Claims. 

Senator Flanagan moved a reconsideration of the vote 
indefinitely postpoing a bill authorizing the Governor to 
settle with Messrs. Williams & Guion, of New York, the 
amount due them by the State. 

The special order, viz., ‘‘An act to regulate proceedings 
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upon application for mandamus and quo warranto, was 
taken up. | A 

The hour for the consideration of private bills havin 
arrived, Senator Franks moved to postpone the specia 
order of the day until the pending business was dis- 
posed of, whereupon the yeas and nays were called, and. 
the motion. was lost py the following vote ; 

Yeas—Senators Baker, Ball, Broughton, Cole, Finlay, 

Flanagan, Fountain, Franks, King, Pyle, Ruby and 
Tracy—12, | 

Nays—Senators Avinger, Dillard, Dohoney, Evans, 
Ford, Gaines, Latimer, Rawson, Sayers, Shelley, Swift 
and. Word—12. a 

Senator Franks called up a bill entitled ‘‘ An act to en- 
large the county of Medina.” Read the second time; 
_ rules suspended and bill read third time and lost by the 
following vote: a 

Yeas—Senators Avinger, Baker, Ball, Dohoney, Foun- 
tain, Latimer, Shelley and Word—8. . 

Nays—Senators Broughton, Cole, Evans, Finlay, Flan- 
agan, Franks, Gaines, King, Pyle, Rawson, Ruby and 
Tracy—12. 

Whereupon Senator Franks moved a reconsideration 
of the vote. 

On motion of Senator Shelley, the reconsideration of 
the vote was made the special order for 11:30 o’clock to- 
morrow, : 

Senator Gaines called up a bill entitled “An act to in- 

` corporate the town of Giddings, in Washington county,”’ 
with report of Judiciary Committee No. 1 recommending 
amendments, which, on motion of Senator Gaines, was 
postponed, and made the special order for Monday next 
at 1 o’clock. 
. Senator Latimer, when his name was called, introduced 
a bill entitled ‘‘ An act supplementary to an act to amend 
the first section of an act to incorporate Paris, in Lamar 
county.” Read first time; rules suspended, read second 
time and ordered engrossed; rules further suspended, 
read third time and passed. 

‘Senator Fountain introduced a bill to submit the per- 
manent location of the county site of El Paso county te 
a vote of the people. Read first time and referred to the 
Committee on Counties and County Boundaries. 

Senator Latimer, chairman of Committee on Emrolled 
Bills, reported as follows: 


seen 


358 SENATE JOURNAL. i Mar. 26, 1873. . 


Hon. E. B. Pickett, President of the Senate: © 

Sir: Ihave the honor to report that I have this day 
at 11 o’ clock A. M., presented'to his Excellency the Gov- 
ernor, for his approval and signature, Senate bill No. 119, 
“An act authorizing the Commissioner of the General 
Land Office to employ additional draughtsmen and clerks. 

: H.R. LATIMER, Chairman, 

Senator Tracy offered the following resolution : 

Resolved, That the sergeant-at-arms be allowed the 
same mileage as witnesses, for distances actually traveled, 
and iwo dollars for each paper served. The account to 
be approved by the chairman of the committee for whom 
papers were served, and to be paid out of an appropria- 
tion made to pay expenses incurred in the matter of con- 
tested elections. in the Thirteenth Legislature. 

Referred to Finance Committee. 

On motion, the Senate adjourned until 10 o’clock to- 
morrow. 
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Senate met pursuant to adjournment. Roll called; 
quorum present. Prayer by the chaplain. 

On motion of Senator Avinger, the reading of the jour- 
nal of yesterday was dispensed with. 

On motion of Senator Fountain, the special committee 
appointed to investigate the accounts approved by the 
Committee on Contingent Expenses were allowed to con- 
tinue in session in the ante-chamber during the session 
of the Senate. . 

The petition of sundry citizens of El Paso eounty was 
taken from the President’ s desk; and on motion of Sena- 
tor Finlay, referred to the Committee on Privileges and 
Elections. 

Senator Dohoney presented the petition of Isham Far- 
ris. Referred to the Committee on Private Land Claims. 

Senator Latimer, chairman of Committee on Enrolled 
Bills, submitted the following report: 
Hon. H. B. Pickett, President of the Senate: . 

Sır: Ihave the honor to report that I did, on yester- 
day. at 11 o’clock A. M., present to his Excellency the 
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Governor, for his approval and signature, Senate bill No. 
198, ‘An act making an’ appropriation to defray the ex- 
pense of: distributing blank forms from the Comptroller’s 
office for the assessment of taxes.”’ : 

| H. R. LATIMER, Chairman. 

Senator Sayers, chairman of the Committee on En- 
grossed Bills, submitted: the following report: 
Hon. H. B. Pickett, President of the Senate: 

SIR: Your Committee on Engrossed Bills have exam- 
ined the following bills, and find them correctly en- 
grossed: | 

No. 194, ‘An act to incorporate Concrete College.” 

No. 125, ‘‘An act to authorize the County Court of 
Parker county to levy and collect a special tax, for the 
term of two years, to repair old jail or build a new one, 
and to repair court house in the town of Weatherford in 


said county.” . 
J. D. SAYERS, Chairman. 

Senator Shelley, chairman of the Committee on Fi- 
nance, submitted the following report: . 

Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Finance, to whom was re- 
ferred House bill No. 437, entitled ‘‘An act to authorize 
the County Court of McLennan county to levy a special 
tax for the purpose of building a court house and jail 
and to provide for the safe keeping and disbursement of 
the ‘revenues arising therefrom,” have’ considered the 
same, and instruct me to report the same back and recom- 


mend its passage. 
o N. G. SHELLEY, Chairman. 

Senator Flanagan introduced a bill entitled ‘‘An act to 
authorize the County Court of Rusk county to issue 
. bonds for the purpose of funding the indebtedness of said 
` county and provide for their payment.” Read first time, 
and referred to Finance Committee. 

Also, a bill entitled ‘‘An act to authorize the surveyor 
of Rusk county to transcribe certain records in his office 
and make-a general index.’’ Read first time and referred 
to Judiciary Committee No. 2. 

Senator Finlay introduced a bill entitled ‘An act to in- 
corporate the Steamship Wharf Company.’ Read first 
time and referred to the Committee on State Affairs. 

Senator Finlay offered the following resolution : 

Resolved by the Senate, the House concurring, That the 
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committees of the Senate and House on the subject of re- 
ducing the number of judicial- districts be and the same 
are hereby constituted a joint- committee, and that they 
act accordingty. | . 

Adopted. My aad 

Senator Dillard introduced a joint resolution proposin 
an amendment to section two, article five,.of the Constitu- 
tion of the State. Read first time and referred to Com- 
mittee on Constitutional Amendments. - 

Senator Dohoney introduced three several bills, as fol- 
lows, which were read first time and referred to Judi- 
ciary Committee No. ¥: | 

‘‘An act to amend an act concerning proceedings in the 
district courts, approved March 16, 1848.” 

“An act to amend an act prescribing the mode of pro- 
ceeding in district courts in matters of probate, approved 
August 15, 1870.” 

“An act supplemental to the different acts for the au- 
thentication and registry of deeds and other instruments 
of writing, and providing for making certified copies of 
deeds and other instruments of writing evidence in 
various courts of this State.”’ 

Senator Shelley offered the following resolution: 

feésolved, That the select committee appointed to in- 
vestigate the contingent expenses of the present session 
of the Senate, be and they are hereby authorized and re- 
quired to investigate, and report thereon to the Senate 
the result of their investigation, such claims and certifi- 
cates for per diem as were approved by the Committee 
on Contingent Expenses, and issued by the secretary of 
the Senate of the Twelfth Legislature. and are now un- 
audited and unpaid. 

Adopted 

Senator Dohoney, chairman of select committee, re- 
ported as follows: = 
Hon. H. B. Pickett, President of the Senate: 

SIR: Your select committee on judicial districts, to 
whom Senate bill No. 38, ‘‘An act to confer additional 
jurisdiction on the presiding justices of the peace of each 
county in the State,” was recommitted, having had. the 
same under careful consideration, ask leave to report the 
same back to the Senate, and recommend its passage with 
the following amendments, viz. : 

Amend section one by striking out all after the word 
“qualified,” in the eighth line. 
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Also, amend section two by striking out ‘‘one thou- 
sand” and inserting in lien thereof the words “three 
hundred.’ > : |. m i 
_, Also, amend section. three, in line four of printed bill, 
after the word. “office” the words “four years and.” | 

Also, amend section three by striking out ali after the 
word ‘‘qualified,’’ in line five, and before the word “and,” 
in line six; and also amend by making the letter “a,” in 
the word ‘‘and,”’ a capital letter. 

3 . E. L. DOHONEY, Chairman. 

On motion of Senator Sayers, the rule was suspended, 
and House bill No. 68, “An act to require sheriffs and 
constables to execute process issued by the Legislature 
or any committee thereof,” was taken up, read second 
time and passed to a third reading; rules further sus- 

snded, read third time and passed. 

Unfinished: business. The business of a general nature 
pending when the Senate adjourned yesterday, viz., “An 
act to amend an act prescribing the mode of proceeding 
in district courts in matters of probate, approved August 
15, i870,” was again taken. up, pending amendment to 
section eight, line three, to strike out the words ‘or > 
clerk.” Adopted. | 

Senator Shelley proposed to amend section two, line 
four, by striking out the word ‘‘and,’’ and insert the 
words: ‘‘and when’ such application is made, or.” 
Adopted. : 

Senator Finlay proposed to amend section one, by ad- 
ding at the end of the section: ‘provided, that all orders 
made by the clerk in vacation, under the provisions of 
this section, shall be spread upon the minutes of ‘the pro- 
bate record on the day they are made.” Adopted. 

Senator Sayers proposed to amend section two, by ad- 
ding at the end of said section the following: ‘‘But no 
surety, who shall make application to be relieved from 
any bond, shall be so relieved until the administrator, ex- 


ecutor or guardian shall have executed a new bond, and ` 


the same been approved.”’ 

The bill was ordered. engrossed. 

On motion of Senator Dohoney, the rule was sus- 
pended, .bill read third time and passed. l 

House bill No. 427, “An act to authorize the Governor 
to settle with Williams & Guion, of New York City, for 
_ their claims against the State,’ taken up. read, and -on 
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motion of Senator Flanagan, indefinitely postponed by - 
the following vote: a i 

Yeas—Senators Avinger, Baker, Ball, Broughton, Cole, 
Dohoney, Evans, Flanagan, Latimer, Pyle, Rawson, 
Randle, Sayers, Shelley, Tracy and Mr. President—16. 

Nays—Senators Dillard, Ford, Finlay, - Fountain, 
Franks, Gaines, Ruby, Swift, Tendick and Word—10. 

Senator Dohoney, chairman of the Committee on Edu- 
cation, reported as follows: . 

Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Education, to whom was re- 
ferred ‘Senate bill No. 83, entitled ‘‘An act to establish 
and maintain a system of ‘public free schools in the State 
of Texas,” have carefully considered the same, and in- 
struct me to report the accompanying substitute and 


recommend its passage. 
=- E. L. DOHONEY, Chairman. 

Gn motion of Senator Dohoney the rule was suspended, 

report a bill taken up, and one hundred copies ordered 
rinted. | 

A. message was received from the House informing the 

Senate that the House had passed House bill No. 156, 

“An act to validate the survey of John B. Dillard, and 

to authorize a patent to issue on the same.” 

House bill No 29, ‘‘An act to provide for the registration 
of voters,” together with areport of Judiciary Committee 
No. 1, recommending sundry amendments, were taken 
up, bill read second time and amendments proposed by 
the committee adopted. 

Senator Shelley offered the following amendment asa 
substitute for section seventeen: SEC. 17. That this act 
take effect and be in force from and after the fifteenth 
day of May, A. D. 1873.” Adopted. | 

Senator Finlay proposed to amend section thirteen, line 
twenty-six, by striking out the word ‘‘resent’’ and insert 
‘‘ resist.” Adopted. 

On motion of Senator Ruby the bill was again read and 
considered by sections. 

Senator Ruby proposed to amend section five`as fol- 
lows: Strike out all after the word ‘election,’ in line 
twenty-one, down to and including the word ‘‘ promptly,” 
in line twenty-five. | | 

The yeas and nays being called on the adoption of the 
amendment, stood as follows: ` : 


> 
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Yéas—Senators Baker, Ford, Flanagan, Franks, Gaines, 
Rawson, Randle, Ruby, and Tracy—98. =- 

‘Nays—Senators Avinger, Ball, Broughton, Cole, Doho- 
ney, Evans, Finlay, Latimer, Pyle, Sayers, Shelley, Swift, 
Word and Mr. President--14. :. 

The names of Senators Dillard and Fountain being 
called, Senator Dillard announced that he had paired off 
with Senator Saylor and could not vote on the bill or 
amendments, but would have voted against the amend- 
ment. 2 

Senator Fountain stated that he had paired off with 
Senator Henry, but if he were allowed a vote, would vote 
for the amendment. a 

Senator Shelley proposed to amend section five, line 
seven, after the word ‘‘naturalized,”’ by striking out the 
word ‘‘and,’’ where it occurs, and inserting the word 
“or.” Adopted. `- 

‘Senator Franks proposed to amend by striking out all 
a the word ‘‘election,’? in line twenty-one, section 

ve. l 

The yeas and -nays being called, the amendment was 
lost by the following vote: 

Yeas—Senators Baker, Ford, Flanagan, Franks, 
Gaines, Rawson, Randle, Ruby and Tracy—9. 

Nays—Senators Avinger, Ball, Broughton, Cole, Dil- 
lard, Dohoney, Evans, Finlay, Latimer, Pyle, Sayers, 


‘Shelley, Swift, Word and Mr. President—15. 


Senator Fountain excused for reasons above given. 
_ Senator Ford proposed to amend section six, in line fif- 
teen, by inserting after the word ‘‘name,”’ the following: ' 


“provided the objection be one that would disqualify the 
‘ applicant for registration under the laws or Constitution 


of this State.” Laid on table. v 

Senator Ford proposed to amend section six by strik- 
ing out all after the word ‘‘ citation,” down to and includ- 
ing the word ‘fact,’ in line twenty-two.. Laid on table. 

Senator Shelley proposed to amend section thirteen, 
line forty-three, by inserting after the words ‘any 
county,” the words ‘‘ under this act.” Adopted. 

On motion of Senator Cole, the rules were’ suspended, 
the bill read third time, and passed by the following vote: 

Yeas—Senators Avinger, Ball, Broughton, Cole, Doho- 
ney, Evans, Finlay, Latimer, Pyle, Shelley, Swift, Word- 
and Mr. President—13. > 
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Nays—Senators Baker, Ford, Flanagan, Franks, 
Gaines, Rawson, Randle, Ruby, Tendick and.Tracy—10. 

Senator. Fountain stated that but for being paired off’ 
with Senator Henry, he would vote against the passage 
of the bill. Lao 

Senators Dillard and Sayers being paired off with Sen- 
ators Saylor and Hall, respectively, were excused from 
voting, but stated that but for the fact of being paired off 
would have voted for the bul. a 

The hour having arrived for the consideration of bills 
of a special nature, the bill pending when the Senate ad- 
journed, viz., for the relief of R. B. Reagan, sheriff of 
Cherokee county, was taken up, and on motion of Senator 
Dillard referred to Judciary Committee No. 1. _ 

Senator Dohoney called up a bill for the relief of Obe- 
diah P. Reams. Read second. time. 

Senator Dohoney proposed to amend the bill as fol- 
lows: Amend section one, line nine, -by striking out the 
word ‘‘three’’? and insert ‘‘one.’’ Strike out the letter 
ts” at the end of the word certificates, in same line, and 
strike out the word ‘‘each’’ in line ten. Adopted, and 
bill ordered engrossed. 

Senator Cole moved to suspend the rules and place the 
bill upon its third and final reading. Carried. Read 
third time and passed by the following two-thirds vote: 

Yeas—Senators Avinger, Baker, Bail, Cole, Dohoney,,. 
Evans, Ford, Finlay, Fountain, Rawson, Randle, Ruby, 
Shelley, Swift, Tendick and Word—16. 

Nays—Senators Broughton, Flanagan, Franks, Gaines, 
‘Pyle, and Tracy—6. - 

Senator Evans called up House bill No. 339, “An act 
to authorize the county of Dallas to issue bonds.” Read 
second: time and passed to third reading; rules sus- 
pended, read third time and passed. . 

Senator Ford called up House bill No. 179, “An act to 
authorize the County Court of Falls County to levy and. 
collect a special tax.” Read second time. 

Senator Ford proposed the following amendments: 

Section one, line four, after the word ‘‘twenty’’ before 
the word ‘‘ cents’’ insert ‘‘ five.” 

Same section, lines five and six, strike out the words, 
“and a special poll tax of one dolldr on every male per- 
son over the age of twenty-one years,” and insert the 
following: “and a special tax upon all taxable occupa- 
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tions or callings, not to exceed one-fourth of the amount 
levied by the State.” l 

Same section, line seven, strike out the words “and aid- 
ing” and insert the word *‘by.” 

Section two, line one, insert after the word ‘“‘collected’’ > 
and. before the word ‘‘from,’’ the words, ‘fas other 
taxes.” i 
| Adopted, and the bill passed to third reading; rules 
suspended, bill read third time and passed. 

Senator Broughton called up Senate bill No, 169, “An 
act to to authorize the Police Court of Grayson county to 
contract for the building of a court house.” Bill read 
second time and ordered engrossed. 

Senator Broughton moved to amend section two, line 
six, by striking out ‘‘ 300” and inserting * 600.” 

ponies Rules suspended, bill read third time and 

assed. 
. Senator Finlay called up House bill No. 15, ‘‘An aet to 
authorize the County Court of Goliad county to levy and 
collect a special tax for the purpose of building a court 
house.” Read second time and passed to third reading; 
rules suspended, read third time and passed. 

Senator Flanagan called up *‘An act to authorize the 
County Court of Rusk county to issue bonds for the pur- 
pose of funding the indebtedness of the county, and to 
provide for their payment.” Read second time and or 
dered engrossed; rules suspended, read third time and 
passed. 

Senator Fountain called up House bill No. 64, a bill in 
aid of the financial condition of Cameron county, with 
report of Judiciary Committee No. 2, recommending 
amendments. Taken up, and amendments recommended 
by committee adopted, and bill passed to third reading; 
rule suspended, bill read third time and passed. 

On motion the Senate adjourned to 10 o’clock A. M. to- 
morrow. l 
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Senate met pursuant to adjournment Roll called; 
quorum present. Prayer by the chaplain. 
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On motion of Senator Avinger, the reading of the jour- 
nal of yesterday was dispensed with. . -: 

Senator Sayers, chairman of the Committee on Pub- 
lic Lands, submitted the folowing report: >- 

Hon. E. B. Pickett, President of the Senate: 

Str: Your Committee on Public Lands, to whom wag 
referred House bill No. 188, entitled ‘‘An act supplemen- 
tary to and amendatory of an act to regulate the disposal 
of public lands of the State of Texas, approved August 
12, 1870,” have carefully examined the same, and recom- 
mend the adoption of the accompanying substitute im. 


lieu thereof. 
J. D. SAYERS, Chairman. 

The President announced Senators Shelley, Finlay and 
Fountain, a select committee to take into consideration the 
special message of his Excellency the Governor relative 
to the condition of affairs in Lampasas county. | 
' Senator Cole, chairman of the Committee on Private 
Land Claims, submitted the following report : 

Hon. E. B. Pickett, President of the Kendte: 

Sre: Your Committee on Private Land Claims, to 
whom was referred Senate bill No. 220, entitled “ An act 
for the relief of John W. McElroy and his assigns,” 
having had the same under consideration, instruct me to 
report the same back with the recommendation that it do 


ass. - 
p D. W. COLE, Chairman. 

Senator Shelley, chairman of the Committee on Finance, 
submitted the following reports : 
Hon. E. B. Pickett, President of the Senate: 

Siz: Your Committee on Finance, to whom was re- 
ferred House bill No. 244, ‘entitled ‘‘An act to authorize 
the County Court of Kinney county to levy and collect a 
special tax for the term of six years, to build a court 
house and jail at the county seat of said county,” have 
carefully considered the same, and instruct me to report 
the bill back with the recommendation that it do pass. 

. N. G. SHELLEY, Chairman. 
Hon. E. B. Pickett, President of the Senate : 

Sir: Your Committee on Finance, to whom was re- 
ferred House: bill No. 264, to be entitled “An act to 
authorize the. Police Court of Ellis county to levy and_. 
collect a special tax for the purpose of building a jail,” 
have carefully considered the same, and instruct me to 


od 
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. report it back to the: Senate with the following amend- 
ment, and as amended recommend its passage. “- 

Amend by inserting after the word ‘‘dollars,’’ “or so 
much thereof as is necessary.” | 

N. G. SHELLEY, Chairman. 
Hon. E. B. Pickett, President of the Senate: ` 

SIR: Your Committee. on Finance, to whom was re- 
ferred House bill No. 182, to be entitled, “An act to au- 
thorize the Police Court of Leon county to levy a special 
tax to build a jail, and for other: purposes,” have care- 
_ fully considered the same, and instruct me to report it , 

back to the Senate and recommend that itdo pass. 

N. G. SHELLEY, Chairman. 
Hon. E. B. Pickett, President of the Senate: > 

SIR: Your Committee on Finance, to whom was re- 
ferred Senate bill No. 201, to be entitled “An act to 
amend section three of an act entitled an act supple- 
mentary to an act to provide for the payment of the pub- 
lic debt of the State of Texas,” approved November 18, 
1871,” have considered the same, and instruct me to re- 
port it back, with the following amendment: Amend sec- 
tion one by striking out “£? and inserting “°; and as 
amended recommend that it do pass. 

| ON. G. SHELLEY, Chairman. 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Finance, to whom was re- 
ferred House bill No. 489, to be entitled ‘‘An act to author- - 
ize the Police Court of Collin county to levy and collect 
a special tax for the purpose of building a court house 
and jail,” having carefully considered. the same, instruct 
me to report it back to the Senate and recommend its. 


passage. 
N. G. SHELLEY, Chairman. 
Senator Swift, chairman of the Committee on Claims 
and Accounts, submitted the following report: 

Hon: H. B. Pickett, President of the Senate: a. 
SIR: Your Committee on Claims and Accounts, to 
whom was referred Senate bill No. 12, entitled ‘‘An act 
_ for the relief of the heirs of Luke A. Falvel, deceased,” 
with accompanying memorial and papers, haying care- 
fully considered the entire evidence in the case, instruct- 
me to report the bill back to the Senate, and recommend 
its passage, | bese 

W. H. SWIFT, Chairman. 
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Senator Fountain submitted the memorial, by leave, of 
the mayor and aldermen of the town of Ysleta, in the 
county of El Paso, protesting against the passage of a 
bill to incorporate the El Paso Irrigation Company. 

Read and referred to Judiciary Committee No. 1. 

Senator Word submitted the following reports: 

Hon. H: B. Pickett, President of the Senate: | 

SIR: Your Committee on Judiciary No. 1, to whom 
was referred House bill No. 267, entitled “An act to 
amend Articles 412 and 418, of the Penal Code, as 
amended by act passed May 11, 1871,” having given the . 
same a careful examination, instruct me to report it back 
‘to your honorable body and recommend its passage. 

T. J. WORD, Chairman pro tem. 
Hon. H. B. Pickett, President of the Senate: : 

SIR: Your Committee on Judiciary No. 1, to whom was 
referred Senate bill No. 187, to be entitled ‘‘An act for the 
relief of R. B. Reagan, sheriff of Cherokee county,” 
having carefully examined the same, instruct me toreport . 
it back to the Senate, and recommend its passage with 
the following amendments. -> 

T. J. WORD, Chairman pro tem. 

Amend the caption by striking out the words “sheriff 
of Cherokee county.”’ aa 

Amend section one, lines six and seven, by striking out 
the words ‘‘sheriff of Cherokee county.” l 

Same section, line eleven, amend. by striking out the 
word “said.” 

Same section, amend by adding at the end of the sec- 
. tion the words, “and to draw his warrant on the Treas- 
ury in favor of said R. B. Reagan for the amount so 
audited.”? 

Also reported as follows: ? 

Hon. E. B. Pickett, President of the Senate : 

Sin: After a careful consideration of Senate bill No. 
209, to be entitled “An act to remove the disabilities of 
minority from J. Tyler Shannon,” your Judiciary Com- 
mittee, to whom the same was referred, instruct me to 
call the attention of the Senate to the fact that by act of 
October 24, 1871, the power was conferred upon the dis- 
trict courts to grant the relief prayed for in this bill, if 
sufficient cause be shown. Your committee would there- 
fore recommend that the bill do not pass. . ji 

T. J. WORD, Chairman pro tem. 
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Hon. E. B. Pickett, President of the Senate: 

Sir: Your Committee on Judiciary No. 1, to whom 
was referred House bill No. 99, entitled "An act to 
amend section twenty-three of an act to organize courts 
of justices of the peace and county courts, and to define 
their jurisdiction and duties, approyed August 13, 1870,” 
having carefully examined the same, Instruct me to re- 
port it back, and recommend its passage, with the ac- 
companying amendments. 

T. J. WORD, Chairman pro tem. 

Amend caption by inserting after the number “‘twenty- 
' third,” the following: ‘‘and twenty-fourth,’ and chang- 
ing the word ‘‘section’’ to “sections.” 

Amend section one, line eighteen, by inserting after the 
word ‘‘ cents,” at end of line, the word “each.” 

Same section, line twenty-seven, amend by inserting 
after the word ‘‘jury,’’ the following: ‘‘ Section twenty- 
four. 

Same section, line twenty nine, amend by striking out 
the word ‘‘this,”? and inserting the words ‘‘the preced- 
ing.” 

Senator Shelley made the following reports: 

_ Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Finance, to whom was re- 
ferred House bill No. 384, to be entitled “An act to levy 
and collect a special tax in Lavaca county to build a 
court house for said county,” have considered the same, 
and instruct me to report it back with the following 
amendments, and as amended, recommend that it do 
pass. l 

Amend by striking out section two, and making section 
three section two, | 

Section three, line two, amend by striking out all after 
the word ‘‘treasury,’’ down to and including the word 
“appropriated,” in line three. 

N. G. SHELLEY, Chairman. 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Finance, to whom was.re- 
ferred House bill No. 287, to be entitled “An act author- 
izing the County Court of Bosque county to levy a tax 
for the purpose of building a court house and jail,” have 
` carefully considered the same, and instruct me to report 
- the bill back, and recommend that it do pass. 

= N. G..SHELLEY, Chairman. 
24 SF 
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Hon. H. B. Pickett, President of the Senate: 

SIR: Your Committee on Finance, to whom was re- 
ferred Senate bill No. 117, to be entitled “An act requir. 
ing the sheriffs to make deeds of conveyance of lands 
sold for taxes,” have carefully considered the same, and 
instruct me to report-the same back, and recommend that 


it do not pass. | 
N. G. SHELLEY, Chairman. 

On motion of Senator Evans, Senator Dohoney was ex- 
cused from attendance on the Senate for ten days from 
‘to-day, on account of sickness in his family. 

Senator Ball introduced a bill to incorporate the town 
of Stephensville, in Erath county. Read first time and 
referred to the Committee on State Affairs. 

Senator Franks introduced a bill amending ‘‘An act 
concerning private corporations, approved December 2, 
1871.” Read first time and referred to Judiciary Com- 
mittee No. 2. 

A message was received from the House informing the 
‘Senate of the passage by the House of the following 
House bills: 

No. 491, “An act to define the boundary line between 
‘the counties of Kendall and. Kerr.” 

“An act to authorize the County Court of Comanche 
county to issue bonds for certain purposes.” 

And House joint resolution in relation to the printing 
of railroad charters. l 

Senator Dillard introduced a bill to incorporate the 
town of Jacksonville, in Cherokee county. Read first 
time and referred to the Committee on State Afairs. 

Senator Cole introduced a bill requiring the Treasurer 
of the State to receive all payments due on all notes given 
by purchasers of University lands sold under the provis- 
ions of “An act for the disposition and sale of the Uni- 
versity lands,” approved August 30, 1856, and an act 
amendatory thereof, approved November 6, 1866, and to 
require the Commissioner of the General Land Office to 
issue’ patents on. said lands. Read first time and re- 
ferred to the Committee on Education. 

Senator Dillard introduced a bill to amend the twenty- 
second section of *‘An act to consolidate into one act and 
amend the several acts incorporating the town of Rusk, 
in Cherokee county.” Read first time and referred to the 
Committee on State Affairs. 
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Senator Gaines offered the following resolution: 

Resolved, That for the purpose of inspecting and re- 
porting upon the condition of the State Penitentiary at 
Huntsville, and upon the condition of persons confined 
therein, that the Committee on Penitentiary be and they 
are hereby authorized and required to visit said institu- 
tion, or send for persons and papers, at as early a day as. 
practicable. 
~ Made the special order for 104 o’clock on Monday next. 

Senator Shelley in the chair. - 

The hour having arrived for the consideration of the 
special order, viz., Senate bill Nu. 195, ‘‘An act to regu- 
late proceedings upon mandamus and quo warranio,”’ 
was taken up. . 

Pending discussion upon the bill, the hour arrived for 
considering the motion to reconsider the vote indefinitely 
postponing ‘‘An act to authorize the Governor to settle 
with Messrs. Williams & Guion of New York, their claim 
against the State.” l 
< On motion of Senator Tracy, the same was postponed 
until the pending business was disposed of. 

The hour having arrived for considering the motion to 
reconsider the vote refusing to pass a bill to enlarge the 
county of Medina. 

Senator Franks moved to postpone the question until 
the pending business was disposed of. 

The chair announced that it required no motion; that 
the bill under discussion being itself a special order, and 
must be disposed of as such, taking precedence of all 
other special orders, and that- other special orders were . 
postponed in the order of their succession, withont a mo- 
tion specially for that purpose. . 

A message was received from the House informing the 
Senate of the passage by the House of the following bills 
originating in the House: l 
r No. 19, “An act concerning town and city corpora- 

ons. . 

No. 52, “An act to establish a uniform time for holding 
municipal elections throughout the State.”’ 

No. 155, “An act for the protection of the farming in- 
-terests of the State.” _ , 

No. 251, “An act to incorporate Leesburg Institnte, in 
Upshur county.” a a 

No. 443, “An act to incorporate the town of Cuero, in 
De Witt county.” | 
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No. 569, “An act to incorporate the Farmers’ Cotton 
Press Company.” 

No. 532, “An act to amend an act regulating elections, 
passed at the present session of the Legislature.” 

Senator Word moved to indefinitely postpone the pend- 

ing bill. 

~ On motion of Senator Flanagan, call of the Senate was 
ordered. | 

Absent, without leave—Senator Broughton. 

On motion.of Senator Flanagan, Senator Broughton 
was excused on account of sickness. 

The Senate being, full, and the question recurring on 
the motion to indefinitely postpone, the same was ‘put. 

The yeas and nays called, and stood thus: 

Yeas—Senators Avinger, Ball, Dillard, Evans, Latimer, 
Sayers, Swift, Tendick, Word and Mr. President—10. 

Nays—Senators Baker, Cole, Ford, Finlay, Flanagan, 
Fountain, Franks, Gaines, King, Pyle, Rawson, Ran- 
dle, Ruby, Shelley and Tracy—15. 

So the motion was lost. | | 

On motion of Senator Flanagan, the main question was 
ordered, which being the engrossment of the bill, the 
same was put. l 

The yeas and nays called, and stood thus: 

Yeas—Senators Baker, Cole, Ford, Finlay, Flanagan, 
Fountain, Franks, Gaines, King, Pyle, Rawson, Randle, 
Ruby and Tracy—l4. ne 

Nays—Senators Avinger, Ball, Dillard, Evans, Latimer, 
Sayers, Shelley, Swift, Tendick, Word and Mr. Presi- 
dent—11. 

So the bill was ordered engrossed. 

Senator King moved to suspend the rule, and place the 
bill upon its third and final reading. i 

The yeas and nays being called, stood: l 

Yeas—Senators Baker, Cole, Evans, Ford, Finlay, 
Flanagan, Fountain, Franks, Gaines, King, Pyle, Raw- 
son, Randle, Ruby, Sayers and Tracy—16. 

Nays—Senators Avinger, Ball, Dillard, Latimer, Shel- 
ley, Swift, Tendick, Word and Mr. President—9. 

So the Senate refused to -suspend the rules. 

Senator Latimer, chairman of the Committee on En- 
rolled Bills, made the following report: | 
Hon. E. B. Pickett, President of the Senate: 
' NIR: Your Commitiee on Enrolled Bills have the honor 
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to report that they have carefully examined and com- 

ared Senate joint resolution No: 21, awarding Winches- 
ter rifles to certain persons; and also Senate joint resolu- 
tion No. 9, ‘‘Ratifying an amendment to section six, 
article ten, of the Constitution of the State of Texas, 
proposed by joint resolution of the Legislature of the 
State of Texas, passed May 17, 1871;” and find the same 


correctly enrolled. 
- H. R. LATIMER, Chairman. 

The motion of Senator Flanagan to reconsider the vote 
indefinitely postponing ‘‘An act to authorize the Governor. 
to settle with Williams & Guion, of New York, their 
claim against the State,” was taken up. | 

A message was received from the House informing the 
Senate that the House had passed Senate bill No. 49, “An 
act supplemental to and amendatory. of an act to incor- 
porate the Galveston. Medical College Hospital, approved 
May 31, 1871,” with amendments by the House. .. 

The question recurring upon the motion to reconsider, 
the same was put and the vote reconsidered. 

The question being, Shall the bill pass ? 

On motion of Senator Pickett, a call of the Senate was 
ordered. = 

Full Senate, and the yeas and nays being.ealled upon 
the passage of the bill, stood thus: . 

Yeas—Senators Dillard, Ford, Fountain, Franks, King, 
Ruby, Tendick and Word—8. : 

Nays—Senators Avinger, Baker, Ball; Cole, Evans, 
Finlay, Gaines, Latimer, Pyle, Rawson, Sayers, Shelley, 
Swift, Tracy and Mr. President—15. i 

So the Senate refused to pass the bill. - 

A message was received from the House informing the 
Senate that the House had adopted: the coneurrent reso- 
lution of the Senate, to consolidate the two committees of 
the House and Senate on the subject of reducing the num- 
ber of judicial districts. l 

Senator Dillard moved to reconsider the vote taken yes- 
terday indefinitely postponing a bill conferring additional 
opn on the presiding justices of the peace in the 

tate. 

Pending which motion, the Senate proceeded to the con- 
sideration of bills of a private nature, under the rule 
adopted for that purpose. 

Senator Pyle called up Senate bill No. 49, ‘‘An act sup- . 
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plemental to and amendatory of an act to incorporate 
the Galveston Medical College Hospital, approved May 
31, 1871,’’ with amendments by the House and amend- 
ments concurred in by the Senate. . A E 
Senator Rawson called up Senate bill No. 97, ‘‘An act 
to incorporate the Hallville Masonic Institute.” Read 
second time and ordered engrossed ; rule suspended, read 
third time and passed by the following two-thirds vote: 
Yeas—20. l 
Senator Ruby called up House bill No. 149 “An act to 
amend an act incorporating the Galveston Artillery Com- 
pany, approved January 30, 1841.” Read second time 
and passed to the third reading ; rule suspended, read 
third time and passed. os 
Senator Sayers called up a bill to authorize the sur- 
veyor of Rusk county to transcribe certain reeords, and to 
make a general index.” Read second time and ordered . 
engrossed ; rule suspended, read third time and passed. 
Senator Shelley called up Senate bill No. 129, “An act 
to authorize Cunningham & Thompson to establish and 
maintain a ferry and toll bridge across the Colorado river 
near’ Austin, in Travis county.” Amendments of com-. 
mittee adopted. Read second time and ordered en- 
grossed 3 rule suspended, read third time and passed. 
Senator Swift called up Senate bill.No. 178, “ An act 
to prohibit the’ sale of intoxicating liquors within two 
miles of Linn Flat High School House, in Nacogdoches 
county,” with a report of Committee on Education recom- 
mending amendments. Amendments adopted and bill 
ordered engrossed ; rule suspended, read third time and 
assed. ; 
Senator Tendiċk called up House bill No. 154, ‘ An act 
to provide for the election of city officers for the city of 
o atid to regulate their duties.” Read second 
ime. 
Senator Tendick offered the following amendments: 
Section one, line three, strike out ‘April ” and insert - 
“June ; line four, strike out the word ‘‘ each year” and 
insert ‘‘every two years ;”’ line six, strike out the word 
‘fone year” and insert ‘‘two years.” . ; 
Section nine, line three, strike out the word “April” 
and insert ‘‘June.’’ . 
Section ten, in line four, after the word ‘‘repute’’ in- 
sert the words ‘‘one of each party.” Adopted, and bill 
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passed to third reading ; rule suspended, read third time 
and passed. ; l 

Senator Tracy called up Senate bill No.-151, “An act. 
to incorporate the Mechanics’ Real Estate and Building 
Association of Harris county.” Read second time and 
a engrossed ; rules suspended, read third time and 
assed. l 

Senator Word called up a bill, House bill No. 487, 
“An act to authorize the County Court of McLennan 
county to levy a special tax for the purpose of building a 
court house and jail, and to provide for the safe keeping 
and disbursement of the moneys arising therefrom.” 
Read second time and passed to a third reading; rules 
suspended, read third time and passed. 

Senator Pickett called up a bill, House bill No. 376,. 
“An act making an appropriation to pay the printing 
account of Richardson, Belo & Co. for the Comptroller s 
ofice.” Read second time and referred to the Committee 
on Finance. l 
_.. On motion of Senator Flanagan, the Senate went into 
executive session. 

The executive session having arisen, the secretary of 
the Senate was instructed to inform. the Governor that 
the Senate do advise and consent to the appointment of. 
Robert Zapp to be notary public of Fayette county, and 
J. W. Glenn to be State Geologist. 

On motion, the Senate adjourned till 10 o’clock to- ' 
morrow. 


SENATE CHAMBER, l 
_ AUSTIN, Texas, March 28, 1873. 


Senate met pursuant to adjournment. Roll called; 
quorum present. Prayer by the chaplain. 

On motion of Senator Shelley, the reading of the journal 
of yesterday was dispensed with. . 

A message was received from the House informing the 
senate that the House had adopted a concurrent resolu- 
tion authorizing the Governor to sell or hypothecate the 
State bonds now in the hands of Messrs. Williams & 
Guion, in the city of New York, and apply so much of 
the proceeds as are necessary. to the liquidation of the in- 
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debtedness of the State to the said Wiliams & Guion, 
and place the remainder in the State Treasury to the 
credit of the general fund. : 7 

Senator Shelley moved a suspension of the rules fo take 
up out of its order House bill Ne.-582, “ An act to amend 
an act regulating elections, passed at the present session 
of the Legislature.” Lost by the following vote: 

Yeas—Senators Cole, Dillard, Finlay, King, Latimer, 
Pyle, Sayers, Shelley and Mr. President—9. | 

Nays—Senators. Avinger, Baker, Ford, Flanagan, 
Franks, Gaines, Rawson, Randle, Tendick and Tracy—10. 

Senator Pyle presented a petition from the citizens of 
Ellis county, regarding depredations on stock. Read 
and referred to the Committee on Stock and Stock Rais- 
ing. 

cone Tracy presented the following memorial : 

The memorial of John G. Tod respectfully represents 
‘to the honorable Senate, that, in his application for pay 
due him under his being reappointed to his rank in the 
navy of the late Republic of Texas, it was predicated 
more upon the strength of its merits from the fact that. he 
had returned to Texas from his duties as Naval Agent to 
the United States in the year 1840, having superintended 
the building and equipment of one ship, two brigs, and 
three schooners of war for the Republic. That he dis- 
bursed his salary at that time to the amount of near $2000 
in gold, laying it out for supplies for the service; and on 
his return to Texas received the depreciated currency of 
the day. which was at the rate of six and eight for one. 

This he did cheerfully, as the Republic was poor, with- 
out credit, and he felt tt his duty, as others did, to con- 
tribute his mite towards sustaining her in her days of 
want and trial. : 

These are matters of record. ` = 3 

Hoping that this explanation may be spread on the 
journals of the Senate as a justification of his seeking for 
relief, which he hoped would have been granted, as he 
felt he was entitled to your favorable consideration. And 
your memorialist will ever pray, etc. | 

JOHN G. TOD, 


‘Captain of late Navy of Texas. 
Senator Shelley, chairman of the Committee on Finante, 
submitted the. following report: — 
Hon. E. B. Pickett, President of the Senate: 
SIR: Your Committee on Finance, to whom was re- 
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ferred House bill No. 195, entitled ‘An act to authorize 
the County Court of Henderson county to levy a tax 
to pay the outstanding indebtedness, the repairing of 
bridges, the jail and court house, and for all other pur- 
poses for which the said county court is by law authorized. 
to levy a tax,” having carefully considered the same, in- 
struct me to report the bill back to the Senate, and recom- 


mend its passage. 
. N. G. SHELLEY, Chairman. 

Senator Latimer, chairman of the Committee on Roads, 
Bridges and Ferries, submitted the following report: 
Hon. E. B. Pickett, President of the Senate: : 

Str: Your Committee on Roads, Bridges and Ferries, 
to whom was referred House bill No. 379, a bill to be 
entitled ‘‘An act to authorize James P. Dumas and such. 
other persons as he may associate with him, and their 
successors, to construct, own and keep atoll bridge on, 
over and across Choctaw Bayou, in Grayson county, 
Texas,” having had the same under consideration, au- 
thorize me to report the same back, with the recommen- 


dation that it do pass. 
-H. R. LATIMER, Chairman. 

Senator Finlay, chairman pro tem. of the Committee 
on State Affairs, submitted the following reports : 

Hon. E. B. Pickett, President of the Senate: 

Sir: Your Committee on State Affairs, to whom was 
referred House bill No. 442, to be entitled ‘‘ An act to in- 
corporate the town of Mexia, in Limestone county,” 
having carefully considered the same, I am instructed to 
report it back to the Senate with the recommendation that 
it do pass, with the following amendments, viz.: 

Amend section five, lines. five and six, by striking out 
the words ‘‘or State in criminal cases tried before the. 
mayor.” 

Amend section seven by striking out all after the word 
“duties,” in line four, to the end. 

Amend section ten by striking out all after the word 
“ corporation, ? in line four, down to and including 
the word ‘‘matter,” in line six. 

Amend same section by striking out all after the word. 
“corporation,” in line ten, down to and including the. 
word ‘view,’ in line eleven. 

' GEO..P. FINLAY, Chairman pro tem. 
Hon. E. B. Pickett, President of the Senate: 
SIR: Your Committee on State Affairs, to whom was 


som 
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referred Senate bill No. 227, ‘‘ An act to incorporate the 
town of Jacksonville, in Cherokee county,” having care- 
fully considered the same, I am instructed to report it 
back to-the Senate and recommend its passage, with the 
following amendment, viz.: Aue 

Amend by striking out sections eleven and eighteen, 
and all of fourteen after the word ‘‘¢orporation.”’ in third 


line. 
GEO. P. FINLAY, Chairman pro tem. 
Hon. H..B. Pickett, President of the Senate: | 

SIR: Your Committee on State Affairs, to whom was 
referred Senate bill No. 224, to be entitled ‘‘An act to in- 
corporate the town of Stephensville, in Erath county,” 
having carefully considered the same, I am instructed to 
report it back to the Senate and recommend its passage, 
with the following amendment, viz.: 

Amend section eight by striking out all after the word 
‘i powers,” in line three, down to and including the word 
‘< fees,” in line eight. 

l GEO. P. FINLAY, Chairman pro tem. 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on State Affairs, to whom was 
referred Senate bill No. 225, to be entitled ‘‘An act to 
amend the twenty-second section of an act entitled an act 
to consolidate into one act and amend the several acts in- 
corporating the town of Rusk, in Cherokee county,”’ 
having carefully considered the same, I am instructed 
to report it back to the Senate with the recommendation 


that.it do pass. p 

: - GEO. P. FINLAY, Chairman pro tem. 
Hon. E. B. Pickett, President of the Senate: 

Sir: Your Committee on State Affairs, to whom was 
referred Senate bill No. 205, to be entitled “An act to 
authorize the County Court of Montague county to levy 
a special tax for the purpose of building a court house 
and jail, and to provide for the safe keeping and disburse- 
ment of the revenue arising therefrom,” having carefully 
considered the same, I am instructed to’ report it back to 
the Senate and recommend its passage. 

GEO. P. FINLAY, Chairman, pro tem. 

Senator Franks introduced a bill entitled ‘‘An act au- 
thorizing the several courts of this State to levy and col- 
lect a special tax for certain purposes.” Read first time 
and referred to the Committee on Finance. 
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Also, a bill entitled ‘‘An act to repeal an act to prohibit 
the carrying of fire-arms on premises or plantations of 
any citizen without the consent of the owner, approved 
November: 5, 1866.” Read first time and referred to Jur 
diciary Committee No. 2. 

Senator Sayers introduced a-bill entitled ‘‘An act pro- 
viding. for’the payment of pensions granted to the sur- 
_ viving veterans of the revolution which separated Texas: 
from Mexico, under act of August 13, 1870, and appro- 
priating fifty thousand dollars therefor.” Read first 
time and referred to the Committee on Finance. 

Also, a bill entitled ‘An act to provide for the sale of 
lands belonging to the common school fund, and the lands. 
set apart to the several State asylums.” Read first time 
and referred to the Committee on Finance. 

The folowing c6mmunication was taken from the Presi- 
dent’s desk, read, and referred to the Committee on Peni- 
tentiary:. . 
HUNTSVILLE, TEXAS, March 23, 1873. 
Hon. E. B. Pickett. President of the Senate: 

Sir: The undersigned, lessees of the State Peniten- 
tiary, would respectfully extend to the Committee om 
Penitentiary an invitation to visit the institution under 
their charge, that they may upon the premises-see what. 
has been done, is now doing, and what should be done to 
make this institution all that the State intended. 

We have the honor to be, sir, very respectiully, 

| WARD, DEWEY & CO., Lessees. 

The following House bills were taken from the Presi- 
dent's desk, read first time and referred to the committees 
indicated : | f 

House bill No. 52, “An act to establish a uniform time 
for holding municipal elections throughout the State.” 
Referred to Judiciary Committee No.2... 

House bill No. 491, “An act to define the boundary 
line- between the counties of Kendall and Kerr.’’ Referred 
to the Committee on Counties and County Boundaries. 

House bill No. 320, ‘An act to authorize the County 
Court of Comanche county to issue bonds for certain pur- 
poses.” Referred to the Committee on Finance. 

House bill No. 469, “An act to incorporate the Farmers’ 
Cotton Press Company.” ‘Referred to the Committee on 
State Affairs. l l 

House bill No. 443, “An act to incorporate the town of . 
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Cuero, in De Witt county.” Referred to Committee on 
State Affairs.. i 

House bill No. 251, “An aet to incorporate Leesburg 
Institute, in Upshur county.” Referred to the Commit- 
tee on Education. és 

House bill No. 155, ‘An act for the protection: of the 
farming interests of the State.” Referred to the Commit- 
‘tee on Agriculture. 7 

House bill No. 19, “An act concerning town and cit 
ene Referred to the Committee on State Af- 
‘fairs. 

House joint resolution No. 484, ‘‘In relation to the 
printing of railroad charters.” Referred to the Commit- 
tee on Printing. : 

Senate bill No. 195, to be entitled ‘‘An act to regulate 
proceedings upon mandamus and quo warranio,” was 
read third time and passed by the following voie: 

Yeas—Senators Baker, Cole, Ford, Finlay, Flanagan, 
Fountain, Franks, Gaines, King, Pyle, Rawson, Randle, 
Ruby and Tracy—14. l 
_ Nays—Senators Avinger, Ball; DiHard, Evans, Latimer, 
Sayers, Shelley, Swift, Tendick, Word and Mr. Presi- 
dent—11. l 

Senator Fountain moved to reconsider the vote just 
taken and to lay the motion onthe table. Carried by the 
following vote : 

Yeas—Senators Baker, Cole, Ford, Finlay, Flanagan, 
Fountain, Gaines, King, Pyle, Rawson, Randle, Ruby 
and Tracy—13. : 

Nays—Senators Avinger, Ball, Dillard, Evans, Franks, 
Latimer, Sayers, Shelley, Swift, Tendick, Word and Mr. 
President—12. 

On motion of Senator Swift, the rnles were suspended 
to take up out of its order Senate bill No. 212, ‘‘An act 
making a new apportionment of the Representative and 
Senatorial districts of the State of Texas.” The bill was- 
recommitted. 3 

Senator Sayers, chairman of the Committee on En- 
grossed Bills, submitted the following report: 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Engrossed Bills have exam- 
ined the following bills, and find them correctly en- 
grossed : l 

Bill No. 169, “ An act authorizing the Police Court of 
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Grayson county to contract for the building of a court 
house in said county.” 

Bill No. 222, “ An act supplementary to an act to 
amend the first section of an act entitled an act for the 
incorporation of the city of Paris, in the county of La- ` 
mar, approved August 10, 1870, approved May 23, 1871.” 

Bill No. 221, ‘‘ An act making an appropriation for the 
removal of the remains of Captain Thomas Williams, 
and others, and their burial in the State cemetery.” 

Bill No. 217, ‘‘ An act to authorize the County Court of 
Rusk county to issue bonds for the purpose of funding 
the indebtedness of said county, and to provide for their 

ayment. ; 
K Bill No. 160, “An act for the relief of Obediah P.. 
Reams.”’ l 

Substitute for Senate bills Nos. 52, 61 and 68, ‘‘ An act- 
to amend sections one, one hundred and fourteen, one- 
hundred and ninety-two, two hundred and seventeen, 
two hundred and thirty five, two hundred and forty, two- 
hundred and forty-two, two hundred and fifty, two hun- 
- dred and fifty-one, two hundred and fifty-two, two hun- 
dred and sixty-six and three hundred and forty-one of an 
act entitled an act prescribing the mode of proceeding in 
the district courts in matters of probate, approved August. 
15, 1870.” 

«2 be J. D. SAYERS, Chairman. 

House concurrent resolution, inviting forty thousand 
Menonites to settle in Texas, was read and adopted. 

House bill No. 82, “An act to authorize the County 
Court of Maverick county to issue interest-bearing bonds, 
- and to levy a tax to pay the same,” was read second’ 
time; rules suspended, read third time and passed. 

A message was received from the House informing the 
Senate that the House had passed the following bills: 

House bill No. 587, “An act incorporating the city of 
Jefferson, in Marion county.”’ . 

House bill No. 218, ‘‘ An act incorporating the Pioneer: 
Fire Company No. 1 of the city of Corpus Christi.”’ 

House bill No. 256, ‘‘ An act incorporating the Hebrew. 
Benevolent Society of Calvert, in Robertson. county.” 

House bill No. 293, “An act incorporating the Lee Fire 
_ Engine Company No. 5 of the city of Galveston.” 

House bill No. 318, ‘‘An act to repeal section sixty of 
an act concerning private corporations, approved Decem- 
ber 2, 1871.” 
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House bill No, 213, “An act prohibiting the sale of 
spirituous liquors within two miles of the High School at 
Summerfield, in Upshur county.” 

House bill No. 429, “An act to authorize H. B. Baston, 
A. Hamilton and R. B. Hudson to-erect a pontoon bridge 
over the Guadalupe river, at the town of Glinton, in De 
Witt county.” e 

House concurrent resolution, authorizing the Governor 
to dispose of the State bonds in the hands of Williams & 
Guion, was taken up, read and referred to the Committee 
on Finance. 

Senator Fountain, by leave, introduced a bill to amend 
the sixth section of ‘‘An act to incorporate the town of 
Ysleta, in El Paso county, approved May 9, 1871.” 

On motion of Senator Latimer, Senator Ruby was added 
to the select committee on apportionment. 

On motion of Senator Franks, Senator Sayers was ex- 
cused from further serving as chairman of the Committee 
on Engrossed Bills, he having so many other committees 
requiring his attention. 

Senate bill No. 135, “An act relating to paupers and 
minors, and to establish county farms for manual labor, 
poor honses, and houses of correction,” read second 
time and made special order.for Wednesday next at 
10:30 o’ clock. 

Senate bill No. 88, “An act confirming the title to certain 
property in the city of Austin,” with a report from Judi- 
ciary Committee No. 2, recommending the rejection of 
the bill, was taken up, and report adopted and bill rejected. 

Senate bill No. 91, “An act to amend the Pénal Code,”’ 
was read second time and referred to the Committee on 
Stock and Stock Raising. 

Senate bill No. 122, “An act to amend an-act to organ- 
ize the courts of justices of the peace and county courts, 
and to define their jurisdiction, ete., approved August 13, 
1870, was referred to Judiciary Committee No. 1. 

Senate bill No. 140, “An act making an appropriation 
to defray the contingent expenses of the Thirteenth Leg- 
islature,’’? was read second time and referred to Com- 
mittee on Finance. l 

Senate bill No. 19, “An act to amend an act prescribing 
the times of holding the district courts in the several judi- 
cial districts, approved October 1, 1871,” was read and 
referred to Committee on Judicial Districts. 
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.Senate bill No. 76, “Am act prescribing the mode of 
establishing the liabilities of -drawers and indorsers of 
bills of exchange and promissory notes, approved March 1, 
1848,’’ was read third time.and rejected. 

Senate bill No. 88,-‘‘An act to amend the third section 
of an act concerning divorce and alimony, approved Jan- | 
uary 6, 1841,” read second time and ordered engrossed; 
rules suspended, bill read third time and passed. — 

_On motion of Senator Tendick, the report of the select 
committee on the veto message of the Governor was re- 
referred to the same committee. 

House bill No. 81, “An actto amend an act to authorize 
the transcript of the records of the County Court of 
Bowie county,” read second time and passed to third 

reading; rules suspended, read third time and passed. 

‘ House concurrent resolution to repeal the concurrent 
resolution of May 18, 1870, on the subject of mileage, 
was taken up and referred to Finance Committee. ~ 

House bill No. 67, “An act repealing all laws authori- 
zing persons, departments, or heads of departments, or 
officers of counties, to have printing done at the expense 
of the State,” read second time and re-referred to Ju- 
diciary Committee No. 2, | | 

House bill No. 144, “An act to amend an act to estab- 
lish a Code of Criminal Procedure for the State of Texas, 
approved Angust 26, 1856,”’ with a report from Judiciary 

Committee No. 2, recommending that the bill do not pass, 
taken up and report adopted. | 

House bill No. 97, “An act to regulate the conduct of 
public officers,” together with a report from Judiciary 
Committee recommending amendments, taken up. Bill 
read second time and amendments of committee adopted. 

Senator Franks moved to amend section two, line three, 
by striking out the word *‘ State.” Adopted, and biil 
passed to third reading; rules suspended, bill read third 

time, one hundred copies ordered printed, and made 
special order for Tuesday next at 10:30 A. M. 

A message was received from the House informing the 
Senate that the House had passed Senate bill No. 58, “An 
act for the relief of John H. Jenkins.”’ 

Senate bill Ne. 48, “An act authorizing the patenting of 
a certain bounty warrant therein named.” 

Senate bill No. 5, “An act for the relief of the heirs and 
‘assigns of Haynes Crabtree, deceased.” : 
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House bill No. 164, “An act to prohibit the sale or 
otherwise disposing of intoxicating liquors within two 
miles of .the Acton Masonic Institute, in Hood county,” 
read second time and passed to third reading; rules sus- | 
pended, read third time and passed. 

House bill No. 279, “An act to prohibit the sale of in- 
toxicating liquors within two miles of Birds Creek School 
House, in Bell county,” read second time and passed 
to third reading; rules suspended, bill read third time 
and passed. F 

House bill No. 278, “An act to prohibit the sale of 
spirituous liquors within two miles of Midway, in Madi- 
son county,” read second time and passed to third 
reading; rules suspended, read third time and passed. 

Senator Sayers offered the following resolution : 

WHEREAS, it is expected that Mr. Jefferson Davis will 
visit the city of Galveston at an early day; 

Be ii resolved by the Senate of the State of Texas, 
the House of Representatives concurring, That he be in- 
vited to extend his visit to the capital of the State, and 
that the President of the Senate furnish him with a copy 
of this resolution. 

Adopted by the following vote: 

Yeas—Senators Avinger, Ball, Cole, Dillard, Evans, 
Ford, Finlay, Flanagan, Franks, Gaines, King, Pyle, 
Randle, Sayers, Shelley, Swift, Tendick, Word and Mr 
President—19. 

Nays—Senators Baker, Fountain, Rawson, Ruby and 
Tracy—. : 

House bill No. 116, “An act to amènd the first. section 
of an act to amend the first section of an act to regulate 
proceedings in the. district courts, approved May 13, 
1846, approved December 10, 1863,’ with report from 
Judiciary Committee No. 1, recommending. amendments, 
was taken up, amendments adopted, and one hundred 
copies of the bill as amended ordered printed. 

Senator Finlay offered the following resolution : 

Resolved, That a committee of six be appointed, with 
instructions to report a bill redistricting the State into six 
Congressional districts. 

Adopted. 

The Senate then took up the motion to reconsider the 
vote refusing to pass a bill to enlarge Medina county, and 
reconsidered by the following vote: i i 
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Yeas—Senators Ball, Cole, Dillard, Evans, Ford, Fin- 
lay, Flanagan, King, Ruby, Sayers, Shelley, Swift, Word 
and Mr. President—14. 

Nays—Senators Avinger, . Baker, Fountain, Franks, 
Rawson and Randle—6. 

On motion the Senate adjourned to 10 o’clock, A. M. 
to-morrow. 
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SENATE CHAMBER, ; 
Austin, Texas, March 29, 1878. : 


Senate met pursuant to adjournment. Roll called; 
quorum present. Prayer by the chaplain. 

On motion of Senator Avinger, the reading of the jour- 
nal of yesterday was dispensed with, 

Senator King presented a petition from the citizens of 
Bexar county, protesting against the dismemberment of 
that connty. Read and “passed to the orders of the day, 
to go with bill to enlarge the county of Medina. 

Senator Shelley, chairman of the Committee on Fi- 
nance, submitted the following report : 

Hon. E. B. Pickett, President of the Senate: 
SIR: Your Committee on Finance, to whom was re- 


© ferred House bill No. 308, to be entitled «An act to au- 


. thorize the county of Marion to audit and fund the debt 
. of said county,” having carefully considered the same, 
- instruct me to report the same back and recommend its 


: passage, 

N. G. SHELLEY, Chairman. 
Senator Avinger, chairman of the Committee on Coun- 
| ties and County Boundaries, submitted the following re- 
j port 

| ae E. B. Pickett; President of the Senate: 

| SIR: Your Committee on Counties and County Boun- 
| daries. to whom was referred House bill No. 142, “An act 
| to enlarge the area of Menard county,” have duly consid- 
ered the same, and instruct me to report it back, and re- 
| commend its passage. .— 

| H. J. AVINGER, Chairman. 

| Senator Latimer, chairman of the Committee on En- 
| rolled Bills, submitted the following report: 

: 2D SJ 
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Hon. E. B. Pickett, President of the Senate: 

Sire: I have the honor to report that I did, on yester. 
day. at 11 o’clock A. M., present to his Excellency the 
Governor, for his approval and signature, Senate joint 
resolution No. 21, “Awarding Winchester rifles to certain 
persons.”’ | 

EH. R. LATIMER, Chairman. 

-A message was received from the House informing the 
Senate that the House had refused to concur in the amend. 
ments of the Senate to House bill No. 179, “An act to 
authorize the County Court of Falls county to levy and 
collect a special tax for the purpose therein expressed,” 
and that the House had passed House bill No. 380, ‘‘ An 
act to incorporate the South Sulphur Bridge and Turn- 
pike Company.” 

Also, House bill No. 254, “An act to authorize the 
County Court of Upshur county to issue interest-bearing 
bonds to finish paying for the building of the court house 
of said county, and to levy and collect a tax. to pay the 
pame.’’ , 

Senator Ruby, chairman pro tem. of the Committee on 
Emgrossed Bills, submitted the following report: 
fon. £. B. Pickett, President of the Senate; | 

Siz: Your Committee on Engrossed Bills having care- 
fully examined and compared Senate bill No. 195, find 
the same correctly engrossed. l 

G. T. RUBY, Chairman pro tem. 

The following committee was appointed to report a bill 
redistricting the State into six congressional districts, 
viz.: Senators Finlay, Evans, Franks, Avinger, Dillard 
and Fountain. 

Senator Randle offered the following resolution, which 
was referred to the Committee on Penitentiary : 

Resolved, That the President of the Senate be author- 
ized to appoint a committee of three to visit the State 
Penitentiary for the purpose of inspecting the same, and 
ascertaining. the necessity for the establishment of one or 
more branch penitentiaries, and report to this House the 
result of their investigation by bill or otherwise. 

Senate bill No. 25, “An act concerning Treasury war- 
rants,’’ together with the report of the committee, recom- 
mending that the same do not pass, was taken up and the 
report of the committee adopted. 

Senate bill No. 154, ‘An act to regulate the stoppage 
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of passenger cars at railroad stations,’ was read second 
time and ordered engrossed ; rules suspended, read third 
time and passed. | 
Senator Latimer, chairman of the Committee on En- 
‘yolled Bills submitted the following reports: 
Hon. E. B. Pickett, President of the Senate: 
| Sır: Your Committee on Enrolled Bills would respect- - 
fully report that they have carefully examined and com- 
ared Senate bill No. 49, ‘An act supplementary and 
amendatory to an act to incorporate the Galveston Medical 
College Hospital, approved May 31; 1871,” and find it 


correctly enrolled. 
| H. R. LATIMER, Chairman. 
Hon. H. B. Pickett, President of the Senate : 

.BıR: Your Committee on Enrolled Bills would report 
that they have carefully examined and compared Senate 
bill No. 53, “An act for the relief of John H. Jenkins,”’ and 
find the same correctly enrolled. 

H. R. LATIMER, Chairman. 

Senate bill No. 155, ‘‘An act for the protection of the 
wool growing interest of the State,’’ was read second time 
and ordered engrossed. 

Senate bill No. 146, “An act to amend an act to adopt . 
and establish a Penal Code for the State of Texas, ap- 
proved August 26, 1866,” was read second time and or- 
dered engrossed. 

Senator Finlay, chairman of Judiciary Committee No. 
2, Submitted the following report : 

Hon. E. B. Pickett, President of the Senate: 

SIR: Your Judiciary Committee No. 2, to whom was 
referred a bill to be entitled “An act to amend an act regu- 
lating elections, passed at the present Legislature,” having 
considered the same, Lam instructed to report the same 
back to the Senate and recommend its passage with the 
following amendments : 

Amend section fourteen by inserting after the words 
ae official seal’? the words “or his scroll, if he has no 
Seal, i 

Amend section sixteen by inserting after the words ‘‘ or 
other official seal” the words “or scroll, if he has no 


§ea, a? 2 

. GEO. P. FINLAY, Chairman. 
On motion of Senator Flanagan, the rules were sus- 
ended to consider the bill with the report. 
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The bill was read second time, and the amendments m. 
commended by the committee adopted; rules furthe 
suspended, the bill read third time and passed. 

Senate bill No. 199, “An act to amend section two o 
än act concerning divorce and alimony,” was read secon] 
time and recommitted to Judiciary Committee No. 1, 

Senator Fountain introduced a bill to. be-entitled “4) 
act to incorporate the Brazos Santiago and.Rio Grande 
Canal Company.” Read first time and referred to the 
Committee on Internal Improvements. ` 

Senate bill No. 189, “An act concerning private corpo. 
rations,’’ was read second time and ordered engrossed, 

On motion of Senator Fountain, the Senate resolved 
itself into a committee of the whole to consider Senat 
bill No. 104, “An act to provide against the evils resultin 
from the sale of intoxicating liquors. in the State o 
Texas.”’ | 

The committee rose, reported progress, and asked lear 
to sitagain. Report adopted. 

On motion of Senator Flanagan, the Senate adjourned| 
10 o’clock A. M. next Monday. 


E 


ee 


SENATE CHAMBER, 
Austin, Texas, March, 31, 1873. 
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Senate met pursuant to adjournment Roll calle 
quorum present. Prayer by the chaplain. 

On motion of Senator Avinger, the reading of the jou 
nal of Saturday was dispensed with. 

A message was received from the House informing! 
Senate that the House had passed the following. bills: 

House bill No. 533, “An act to incorporate the town! 
Nelsonville, in the county of Austin.” 

House bill No. 210, ‘‘An act to incorporate the town 
Whitesboro, in Grayson county.” . 

House bill No. 545, “An act making an appropriati 
to pay F. E. McManus one month’s salary as judge oft 
Fifteenth Judicial District of the State of Texas.” _ 

House bill No. 402, “An act to incorporate the Mil 
Real Estate and Immigration Association.”’ ; 

House bill No. 236, “An act to repeal an act to establ! 
a State police and provide for the regulation and govel 
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pent of the same, approved July 1, 1870; also, to repeal 
an act entitled an act to amend an act entitled an act to 
establish a State police and provide for the regulation of 
the same, approved May 2, 1871.” , 

House. biil No. 857, ‘‘An act to incorporate Owensville 
High School. ”? 
House bill No. 239, “An act for the relief of W. M. 
ackson.”? l 
House bill No.-468, “An act for the relief of J. Lan- 
aster.”’ 

House bill No. 420, ‘An act for the relief of the heirs 
f Wm. Garnett, déceased.”’ 

House bill No. 403, tAn act for the relief of the heirs 

John Short, deceased.”’ 

House bill No. 114, ‘‘An act to amend the first section 
anact entitled an act to provide for the creating of two 
ounties out of the territory now embraced within the 
imits of Refugio county, and to provide for their organi- 
ation, passed September 18, 1871.” 

House bill No. 262, ‘‘An act to amend the seventh sec- 
ion of an act entitled an act to incorporate the city of 
ockport, approved May 26, 1871.” 

House bill No. 364, ‘An act to validate the quadrupli- 
ate certificate for one league and one labor of land, 
ane April 4, 1872, to the heirs of Naham Mixon, de- 
eased.”’ 

House bill No. 7, “An act to allow the present Chief 
ustice of the Supreme Court of this State to resign and 
etire from the bench with full pay for the residue of this 
erm. 

‘House bill No. —, “An act to authorize the County 
ourt of Navarro county to levy and cause to be col- 
cted a special tax, and to apply the same.” 

House bill No. 844, “An act validating a certain land 
arrant,’’ 

Also, that the House had passed the following joint 
esolutions: 

House joint resolution No. 527, “Amending joint reso- 
tion authorizing the Comptroller and Treasurer each to 
mploy two additional clerks.” 

House joint resolution, ‘‘In relation to the rooms in the 
apitol building.” . BE ; 

Also, that the House had rejected Senate bill No. 195, 

n act to regulate proceedings upon applications for 
andamus and quo warranto.”’ 


to 
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The following bills were taken from the Presidenfs 
desk, read first time, and referred to the committees in. 
dicated : ni 

House bill No. 589, “An act to incorporate the city of 
Jefferson, in Marion county, and to repeal all laws here. 
tofore passed incorporating said city, or amendatory 
thereof.’? Committee on State Affairs. 

House bill No. 254, “An act to authorize.the County 
Court of Upshur county to issue interest-bearing bonds 
to finish paying for the building of the court house of 
said county, and to levy and collect a tax to pay the 
same.’ Committee on Finance. 

House bill No. 318, ‘‘An act to repeal section sixty of 
an act entitled an act concerning private corporations, ap- 
proved December 2, 1871.” Judiciary Committee No. 1, 

House bill No. 256, “An act to incorporate the Hebrew | 
Benevolent Society of Calvert, in Robertson county.” 
Committee on State Affairs. 

House bill No 298, *‘An act to incorporate the Lee Fire 
Engine Company No. 5, of the city of Galveston.” Com- 
mittee on State Affairs. 

House bill No. 218, “An act to incorporate the Pioneer 
Fire Company No. 1, of the city of Corpus Christi.” 
Committee on State Affairs. 

House bill No. 429, “An act to authorize H. B. Baston, 
A. Hamilton and R. B. Hudson to erect a pontoon bridge 
over the Guadalupe river, at the town of Clinton, in De 
Witt county.” Committee on Roads, Bridges and Fer. 
ries. 

House bill No. 218, ‘An act prohibiting the sale of 
spirituous liquors within two miles of the high school al 
Summerfield, in Upshur county.” Committee on State 
Affairs. l i 

House bill No. 380, “An act to incorporate, the South 
Sulphur Bridge and Turnpike Company.” Committee 
on Roads, Bridges and Ferries. 

Senator Sayers presented a memorial. for the relief of 
John Hawkins Brown. Read and referred to the Commit 
tee on Private Land Claims. 

Senator Gaines presented a petition from the citizensol 
the town of Giddings, in Washington county. Read an 
passed to the orders of the-day, to come up with a bill. 

Senator Cole, chairman of the Committee on Privai 
_ Land Claims, submitted the following report : 
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Hon. E. B. Pickett, President of the Senate: - 

Sık: Your Committee on Private Land Claims, to . 
whom was referred the memorial of N. Lawson, having ` 
had the same under careful consideration, and after an 
examination of the documents and records accompanying 
the same, have instructed me to report back the accom- 
panying bill, with the recommendation that it do pass. 

| D. W. COLE, Chairman. 

House bill No. 123, ‘An act'to provide for prompt set- 
tlement of accounts by sheriffs with the State and coun- 
ties? was read second time, and on motion of Senator 
Shelley, was referred to.the Committee on Finance. 

The hour having arrived, the special order was taken 
up, viz., the following resolution : 

Resolved, That for the purpose of inspecting and re- 

orting upon the condition of the State Penitentiary, at ` 
ARETA and upon the condition of the persons con- 
fined therein, the Committee on Penitentiary be and they - 
are hereby authorized-and required to visit said institu-- 
tion, or send for persons and papers, at as early a day as 
practicable. l 
_ Senator Gaines moved to refer the resolution to the 

Committee on Penitentiary. l 
| Senator Broughton moved to substitute the Committee 
i on State Affairs. Carried, and resolution referred to the 
Committee on State Affairs. 

Senate bill No. 31, ‘‘An act to give effect to the pro- 
| visions of the Constitution in relation to the settlement of 
| homesteads by pre-emptions, and to open to settlement 
| the State sections of the Memphis and El Paso Railroad,” 
|} was read second time, one hundred copies of the bill 
| ordered printed, and made special order for Monday next, 
at 11 o’ clock A. M. | 
Senator Latimer, chairman of the Committee on En- 
i rolled Bills, submitted the following report : 
| Hon. E. B. Pickett, President of the Senate: - 

SIR: Ihave the honor to report that I did, on Satur- 
day, at 11 o’clock A. M., present to his Excellency the 
Governor, for his approval and signature, | 

- Senate bill No. 49, ‘‘ An act supplementary and amen- 
datory to an act entitled an act to incorporate the Galves- 
ie Medical College Hospital, approved May 31, 1871; 
an i 
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Senate bill No. 53, “An act for the relief of John H, 
Jenkins.” E T 

ae EE H. R: LATIMER, Chairman: 

Senate bill No. 192, *‘ An act to repeal an act-to author- 
ize clerks of the district courts and justices of the peace 
to issue executions on the adjournment.of each term of 
the court,” together with a report from Judiciary Com- 
Committee No. 1, recommending the rejection of the bill, 
was taken np and report adopted. | 

The following House bills were taken from the Presi- 
dent’s desk, and read and referred as indicated : 

House bill No. 533, ‘‘ An act to incorporate the town 
of Nelsonville, in Austin county.” Committee on State 
Affairs. | | 

House bill No. 402, ‘* An act to incorporate the Milam 
Real Estate and Immigration Association.” Committee 
on Immigration. = 

-- House bill No. 210, ‘‘ An act to incorporate the town of 
Whitesboro, in Grayson county.” Committee on State 
Affairs. 

House bill No. 545, ‘‘ An act making an appropriation 
to pay F. E. McManu: one month’s salary as special 
Judge of the Fifteenth Judicial District.” ‘Committee on 
Claims and Accounts. 

House bill No. 286, *‘ An act to repeal an act to estab- 
lish a State police and to provide for the regulation and 
government of the same, approved July 1, 1870, and to 
repeal an act to amend an act to establish a State police 
and provide for the regulation of same, approved May 2, 
1871.” Committee on Militia. | i 

Senate bill No. 281, “ An act providing for a special tax 
in Wise county.” was read second time, and, on motion 
of Senator Broughton, was laid on the table, to come up 
in its order at another time. i 

Senate bill No. 170, ‘‘ An act to incorporate the El Paso 
Real Estate, Trust and Immigration Company,” was read 
second time arid ordered engrossed; rules suspended, 
read third time and passed by the following vote: 


-Yeas—Senators. Avinger, Baker, Ball, Cole, Dillard, . 


Evans, Ford, Finlay, Fountain, Franks, Latimer, Pyle, 
Rawson, Ruby, Sayers, Shelley, Swift, Tracy and Mr. 
President—19._ . i 

Nay—Senator Word—1. 


_ Senate bill No. 181, ‘‘ An act regulating contested elec: — 


| 
| 
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tions,’ together with substitute reported by the commit- 
tee, was taken up, bill read second time, and made special 
order for Wednesday next at.11 o’clock A. M., and from 
day to day until disposed of, and one hundred copies of 
the bill, substitute and report ordered printed. 

Senate bill No. 218, ‘‘An act to establish a system of 
public free schools in the State of Texas,” was read second 
time, and made special order for Thursday next at 11 
o'clock A. M. — _ 
The following communication was taken from the Pres- 
ident’ s desk and read : . 

OFFICE OF E. T. 8. A. M. & 8. ASSOCIATION, }. 

. JEFFERSON, Texas, March 27, 1873. { 

Hon. M. D. K. Taylor, Speaker of the House of Repre- 
sentatives, Austin, Texas : - 

Sir: Lam instructed through you to tender a general 
invitation to the members of the Senate and House of 
- Representatives of Texas to visit our State Fair, to be held 
in this city, commencing May 26, 1873, and continuing: 
till May 31, 1873. By order of Board of Directors. 

WARD TAYLOR, JR., Secretary. 

Senator Ruby introduced a joint resolution for the 
relief of John G. Todd, surviving Captain of the Navy of 
the Republic of Texas. Read first time. . 

A message was received from the. House informing the 
Senate that the House had adopted Senate joint resolution 
Hmong Mr. Jefferson Davis to visit the capital of the 

tate. 

Senate bill No. 66, “An act to dedicate to the use of 
Travis county certain land in the city of Austin on which 
to erect a court house and jail, and to enable said county 
to build the same.” 

Senator Shelley offered a substitute for the bill. 

Senator Franks moved to strike out the first section of 
the substitute. . Lost by the following vote: 

Yeas—Senators Avinger, Ball, Dillard, Franks, Gaines 
and Rawson—6. | 

Nays—Senators Baker, Broughton, Cole, Flanagan, 
' King, Latimer, Pyle, Randle, Ruby, Sayers, Shelley, 
Swift, Tracy, Word and Mr. President—16. 

‘Senator Swift moved to amend by adding after the 
word ‘dedicated,’ in line six, ‘‘fora term of sixty years.” 
Adopted. 

Senator Broughton moved to reconsider the vote taken 
on Senator Franks’s motion to strike out section one. 
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Senator Shelley moved to lay the motion on the table. 
Carried by the following vote: | | 

Yeas—Senators Baker, Cole, Finlay, Flanagan, King, 
Latimer, Pyle, Randle, Ruby, Sayers, Shelley, Swift and. 
W ord—13. 

Nays—Senators Avinger, Bal, Broughton, ‘Dillard, 
Ford, Franks, Rawson, Tracy, and Mr. President—9. 
Senator Dillard moved to recommit the bill and substi- 
~ tute. l 

The hour having arrived for special order, viz., the con- 
sideration of bills of a private nature, Senator Flanagan 
moved to postpone the same until the pending business 
was disposed of. 

Senator Broughton moved a eall of the Senate. 

Absent—Senator Evans. 

Call suspended. 

The question recurring upon the adoption of the mo- 
tion offered by Senator Flanagan to postpone ‘special or- 
‘der, the same was put and lost. 

Senator Word, chairman of the special committee, by 
leave, submitted the following report and accompanying 
resolution, which were adopted. , 

Hon. E. B. Pickett, President of the Senate: 

Sir: Your special committee appointed to investigate 
-and report upon the accounts approved by the Committee 
on Contingent Expenses; having examined the same, and 
taken all the evidence available, ask leave to report that 
they find the account of Messrs Sampson & Hendricks to 
be fair and reasonable, and that the articles charged 
therein have been received. 

As to the accounts of Messrs. Mordecai & Bradley, your 
committee have no means of knowing how many of the 
articles charged therein have been received, the evidence 
showing that they were brought to the Senate chamber, 
except: in one instance, unaccompanied by any bill 
upon which, the sergeant-at-arms could check off the arti- 
cles, and that the sergeant-at-arms refused, on that ac- 
count, to receive and receipt for them. It is claimed that 
the prices were charged on account of the depreciation of 
the State warrants to fifty cents on the dollar; but your 
committee do not believe that they remained: long so de- 
preciated, and the evidence shows that they have been ap- 
preciating since the time these purchases were made; that . 
fifteen days ago they were worth from seventy-five to 
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eighty cents on the dollar, and are now worth from 
ninety to ninety-five cents on the dollar. 

It appears from the evidence before your committes 
that a reprehensible practice has obtained in the Legisla- 
ture for the chairmen of the Expense committees to ap- 
prove accounts submitted to them without consultation: 
with the other members of the committees. Your commit- 
tee are of opinion that the chairman of the Committee on 
Contingent Expenses of the Senate, in approving the ac- 
counts now before your committee, did not give them that 
attention and scrutiny demanded by the interests of the 
State. They further recommend that the practice of 
chairmen approving accounts without submitting them to 
their respective committees be stopped. 

Your committee are further of opinion that the secre- 
tary of the Senate, who was made purchasing agent by 
resolution of the Senate, and who purchased the articles 
named on these accounts, was guilty of negligence in not 
giving more attention to the receipt of the same when 
brought to the Senate chamber ; that through his neglect 
your committee are unable to ascertain what amount of 
stationery was received ; that it was his duty to have fixed 
the prices of the articles when purchased, and to have 
received and delivered them to the sergeant-at-arms 
when received, taking his receipt therefor. Your com- 
mittee recommend that the resolution authorizing the sec- 
retary of the Senate to purchase stationery be revoked. 

It appears from the evidence before your commitiee 
that the calendar clerk of the Senate isa member of the 
firm from whom the purchases of stationery were made, 
and who received exhorbitant prices for it. His testimony 
before your committee, however, bears the impress of 
truth, and itis evident from his statement that his con- 
nection with the furnishing:of stationery attaches no taint 
of criminality to him; but we find, as an officer his per- 
formance of duties prevented his attention tathe conduct 
of his own business affairs that in our opinion his pecu- 
niary interests would have prompted him to take; and 
that because of this fact, the incongruity which appears 
in the position he sustained towards the Senate and his 
business firm, while it subjects him to censure, does not 
make it just in your committee to recommend a harsher 
course. i 
Your committee find further that there appears in the 
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account of the estimated amounts paid Mordecai & Brad- 
ley an excess of $654 charged, for which no warrant was 
received, and therefore no money paid; that this excess, 
which appears in the bills of the firm named, but which 
was not approved by the chairman of the Committee on 
Contingent Expenses, should in our opinion not be paid, 
though it is represented that some of the goods were re- 
ceived by the Senate, but that all the goods so charged 
and endorsed by said firm as being in the disposition of 
the Senate should be taken charge of by the sergeant-at- 
arms and placed to the credit of the Senate. ` 

Your committee thus recommend, because the depreci- 
ation of the State warrants charged in the bills presented 
have, in the receipt of nearly or quite par value in the 
cashing of said warrants, made it no loss to the firm 
named, but rather a compensation to the Senate for ex- 
travagance of prices heretofore charged. 

It appears from the testimony of the secretary of the 
_ Senate that there is now on hand, including the articles at 

the store of Messrs. Mordecai & Bradley, belonging to the 


Senate, a sufficient amount of stationery to supply the > 


wants of the Senate for the balance of the session; but 
your committee deem it their-duty to report against the 
purchase, in future, of lithographed paper or envelopes 
for the use of the Senate, as an unnecessary expense, and 
one that should not be incurred. 

And your committee ask leave to reeommend the adop- 
tion of the accompanying resolution. 

Herewith filed, as exhibits, A, B, C, D, E, F, G, H,. 
I, K, L, M, N and O, for the use of the Senate, is the 
evidence taken by your committee in the investigation of 


this case. 
T. J. WORD, Chairman. 

Resolved, That the sergeant-at-arms be and is hereby 
instructed to fmmediately take possession, un the part of 
the Senate, of all stationery which has been paid for and 
not delivered, and that he furnish to the Senate an inven- 
tory of the same; and that in taking possession of said 
stationery he be guided by the inventory hereto attached. 

Senator Latimer, chairman of the Committee on En- 
rolled Bills, snbmitted the following report : 
Hon. E. B. Pickett, President of the Senate: — 

Str: Your Committee on Enrolled Bills beg leave to 


— 
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report that they have examined and compared Senate. 
bill No. 18, “An act to incorporate the city of “Austin,” 
and find it correctly enrolled. 

H. R. LATIMER, Chairman. 

Senator King submitted the following report : 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Engrossed Bills have exam- 

ined and find correctly engrossed the following bills: 

Senate bill No. 178, “An act to prohibit the sale of in- 
tuxicating liquors within two miles of Linn Flat High 
School House, in Nacogdoches county.” . 

Senate bill No. 88, “An act to amend the third section 
of an act entitled an act concerning divorce and alimony, 
approved January 6, 1841.” : 

Senate bill No. 129, ‘‘An act to authorize J. A. Cun- 
ningham and L. Thompson to construct, keep and main- 
tain a toll bridge and ferry across the Colorado River.” | 

Senate bill No. 216, ‘‘An act to authorize the surveyor 
of Rusk county to transcribe certain records in his office, 
and make a general index,” 

Senate bill No. 97, ‘‘An act to Incorporate the Hallville 
Masonic Institute, at Hallyille, Harrison county, Texas.” 

Senate bill No. 151, ‘‘An act to incorporate the Me- 
chanics’ Real Estate and Building Association of Harris 


county.” 
HENRY C. KING, Chairman. 

Senate bill No. 119, ‘‘an act to incorporate the town of 
Giddings, in Washington county,” together with report of 
committee, taken up. 

Senator Gaines moved to amend by filling the blanks 
in the commiittee’s report by. inserting *‘sixty days.” 

Adopted. 

The report as amended adopted. 

The bill was then read third time and passed. 

Senator Flanagan offered the following resolution, 
which was laid over under the rules: l 

Resol»ed by the Senate, and House of Representa- 
tives, That on Wednesday, the twenty-ninth day of 
April, A. D. 1873, at 12 o’clock M.. the President of the 
Senate, and the Speaker of the House, shall declare the 
Legislature adjourned sine die. 

Senator Ball called up Senate bill No. 128, “An act to 
authorize the County Court of Erath county, to is ue in- 
terest-bearing bonds, and to levy a special tax to pay off 
said bonds,” etc. 
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The bill was read second time; rules suspended, read 
third time and passed. 

Senator Broughton called up House bill No. 240, “An 
act to incorporate the Grayson county Agricultural and 
Mechanical Association.” 

_ The bill was read second time ; rules suspended, read 
third time and passed by the following vote: 7 

Yeas—Senators Avinger, Ball, Broughton, Cole, Dil- > 
lard, Ford, Finlay, Flanagan, Fountain, Franks, Gaines, 
King, Latimer, Pyle, Rawson, Randle, Ruby, Shelley, 
Tracy, Word and Mr. President—20. 

On motion of Senator Franks, the Senate adjourned to 
9:30 o’clock A. M. to-morrow. 


taimana 


SENATE CHAMBER, | 
Austin, Texas, April 1, 1873. { 


Senate met pursuant to adjournment. Roll called; 
quorum present. Prayer by the chaplain. 

On motion of Senator Gaines, the reading of the jour- 
nal of yesterday was dispensed with. 

Senator Latimer presented the following communica- 
tion : 

Austin, Texas, March 31, 1878. 

Hon. E. B. Pickett, President of the Senate: : 

On the day of March, instant, the Senate did me -~ 
the honor to grant me a leave of absence for thirty days 
from my duties as enrolling clerk of the same, in conse- 
quence of my jll health. My health continues such as to 
‘prevent my return, and I respectly tender to the honor- 
able Senate my resignation of the office of enrolling 
clerk of the same; also, my thanks for the honor con- 
ferred upon me. l 
Very respectfully, 


. J. R. COLE. 

Communication read, and on motion of Senator Cole the 
resignation accepted 

On motion of Senator Latimer, the Senate then pro- 
ceeded to elect an enrolling clerk. 

Nominations being in order, Senator Latimer nomi- , 
nated Mr. W. N. Ramey. 

Senator Shelley nominated J. N. Long.__ 
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Senators Cole, Ball and Flanagan were appointed tellers. 

The ballot having been taken, the following result was. 
announced: Ramey, 21; Long, 3. 

Mr. Ramey having received a majority of all the votes . 
cast, was declared duly elected enrolling clerk. 

Senator. Sayers, chairman of the Committee on Pub- 
lic Lands, submitted the following report: | 
Hon. Æ. B. Pickett, President of the Senate: 

‘Sır: Your Committee on Public Lands, to whom was- 
referred Senate bill No. 73, entitled ‘‘An act to create the 
Clay Land District, and to quiet the titles to certain lands. 
therein,’’ have carefully examined the same, and recom- 
mend the adoption of the accompanying substitute in. 


lieu thereof. 
J. D. SAYERS, Chairman. 

Senator Swift, chairman of the Committee on Claims: 
and Accounts, submitted the following report: 
Hon. A. B. Pickett, President of the Senate : 

SIR: Your Committee on Claims and Accounts, to. 
whom was referred Senate bill No. 168, “An. act for the 
relief of Wm. W. Wallace,” have had the same under 
consideration, and report the same back to the Senate with 
a recommendation that it do pass. : 

`~ W. H. SWIFT, Chairman. 

Senator Rawson introduced a bill to be entitled “An act 
supplemental to and amendatory of an aet to incorporate 
the city of Marshall, approved May 2, 1871.” Read first: 

„ime and referred to Committee on State Affairs. - 

Senator Fountain introduced a bill to be entitled “An: 
act in relation to the Corpus Christi Ship Canal.” Read. 
first time, and referred to the Committee on Internal Im- 
provements. 

Senator Tracy introduced a bill to be entitled, ‘An act 
to incorporate the Eastern Narrow Gauge Railroad Com- 
pany.” Read first time and referred to the Committee 
on Internal Improvements. 

Unfinished business, viz., Senate bill No. 66, ‘“ An act. 
to dedicate to the use of Travis county eertain land in the: 
city of Austin, on which to erect a court house and jail, 
and to enable said county to build the same,” together: 
with substitute, taken up, and substitute adopted. 

Senator Dillard moved to recommit the bill. Lost by 
the following vote : 

Yeas—Senators Avinger, Ball, Dillard, Evans, Gaines, 
Rawson and Mr. President—7. 
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Nays—Senators Baker, Broughton, Cole, Ford, Finlay, 
Flanagan, Fountain, Franks, Latimer, Pyle, Randle, 
Ruby,- Sayers, Shelley, Swift, Tracy and Word—17. 

.Senator Ruby moved to reconsider the vote just taken. 
‘Carried. = | 

The bill was then ordered engrossed ; rules suspended, 
read third time and passed by the following vote: 

Yeas—Senators Baker, Ball, Cole, Ford, Finlay, Flan- 
agan, Fountain, Latimer, Randle, Pyle, Ruby, Sayers, 
Shelley, Swift, Tracy and Word—16.’ 

Nays—Senators Avinger, Dillard, Evans, franks, 
‘Gaines, Rawson and Mr. President—7. 

On motion of Senator Gaines, the following resolution 
was taken up: 

_ Resolwed by the Senate and House of Representatives, 

‘That on Wednesday, the twenty ninth day of April, 
A. D. 1873, at 12 M., the President of the Senate and 
the Speaker of the House shall declare the Legislature ad- 
journed sine die. | 

Senator Franks moved to make the resolution the 
jun order for 12 o’clock M. on the fifteenth day of 

ril. 

eee Dillard moved to amend the motion offered by 
Senator Franks, by striking out the words ‘‘fifteenth 
day,” and inserting ‘‘tenth day.” Amendment accepted. 

Senator Franks moved to refer the resolution fo a select: 
committee of conference, which was lost by the following 
vote: i 

Yeas—Senators Ball, Dillard, Finlay, Franks, King, 
Sayers, Shelley, Swift, Word and Mr. President—10. 

Nays—Senators Avinger, Baker, Broughton, Cole, 
Evans, Ford, Flanagan, Fountain, Gaines, Latimer, 
Pyle, Rawson, Randle, Ruby and Tracy—165. | 

The question recurring upon the adoption of the mo- 
tion to postpone, the same was put and lost by the fol- 
lowing vote: 

Yeas—Senators Ball, Dillard, Ford, Swift, Word and 
Mr. President—6. | 
Nays—Senators Avinger, Baker, Broughton, Cole, 
‘Evans, Finlay, Flanagan, Fountain, Franks, Gaines, 
King, Latimer. Pyle, Rawson, Randle, Ruby, Sayers, 

Shelley, and Tracy—19. 

The resolution was then adopted by the following vote: 

Yeas—Senators Avinger, Baker, Broughton, Cole, 
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Evans, Flanagan, Fountain, Franks, Gaines, Latimer, 
Pyle, Rawson, Randle, Ruby, Sayers, Swift, Tracy and 
Mr. President—18. 
Nays—Senators Ball, Dillard, Ford, Finlay, King, 
Shelley and Word—7. 
House bill No. 281, ‘‘An act providing for a special tax 
in Wise county.” | ; 
On motion- of Senator Broughton the bill was indefi- 
nitely postponed. 
The following message was received from his Excel- 
lency the Governor: 
EXECUTIVE OFFICE, STATE OF TEXAS, 
AUSTIN, March 31, 1878. | 
Hon. H. B. Pickett, President of the Senate of the State 
of Texas: . 
IR: Enclosed please find the reply of his Excellency 
U. S. Grant, to my communication of the twelfth in- 
stant, transmitting a copy of the resolution passed by 
the Senate extending him an invitation to visit the capi- 
tal of Texas. Very respectfully, 
) EDMUND J. DAVIS, Governor. 
-EXECUTIVE Mansion, j 
Wasnineton, D. C., March 21, 1873, f 
| Governor: [have the honor to acknowledge the re- 
}ceipt of your letter of the twelfth instant, transmitting a 
| copy of the resolution passed by the Senate of the State of 
| Texas, extending to me an invitation to visit the capital 
city of Texas in case I should visit the Southern States 
during the next few months. 
| Inreply, I must request you to convey to the members 
| of the Senate my sincere appreciation of their kind action 
and my regrets that I shall not at this time be able to 
avail myself of it. 
| It would afford me great pleasure to visit Austin and 
meet with its citizens, but the visit to the Southern States 
which I contemplated making after the adjournment of 
the late session of Congress, I have been compelled to in- 
| definitely postpone on account of my public duties, which 
at this time will not permit my absence from the capital. 
| Lam, Governor, your obedient servant, 
| (Signed) U. 8..GRANT. 
To His Excellency Epmunp J. Davis, Governor of Texas. 


A. true copy. i 
JNO. J. STEVENS, Private Secretary. 
26 SJ 
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Senator Shelley in the chair. o’; 

A message was received from the House informing the 
Senate that the House had passed the following bills : 

House bill No. 304, “An act to validate bounty land 
warrants issued to John B. Fox.” 

House bill No. 543, “An act for the relief of the heirs 
of the Rev. Martin Ruter, deceased.” 

House bill No. 284, “An act for the relief of L. W. 
Ludlow.’’ 

House bill No. 421, “ån act for the relief of the heirs 
of James N. Shell, deceased.’’ . 

House bill No. 449, “An act to prescribe the number of 
clerks to be employed in the office of the Adjutant Gen- 
eral, and fixing the compensation of the same.”’ 

House bill No. 260, ‘‘An act concerning the admission 
of attorneys and counsellors at law to practice in the Su- 
preme Court.” 

House bill No. 48, ‘‘ An act regulating juries.” 

Also, House joint resolution making an appropriation 
tor certain purposes. 

The hour having arrived, the special order was taken 
up, viz., ‘‘An act to regulate the conduct of public off- 
cers.’ 

senator Fountain moved to strike ont section four of: 
the bill. Adopted. 

The bill as amended passed to a third reading. 

House bili No. 92, “An act to amend an act amenda- 
tory of an act entitled an act to organize the courts of 
justices of the peace and county courts, and to define 
their jurisdiction and duties, approved May 8, 1871,’’ was 
taken up, one hundred copies ordered printed, and made 
special order for Monday next at 11 o’clock A. M. 

House bill No. 287, “An act to authorize the Governor 
to appoint a registrar and board of appeal and revision in 
certain unorganized counties therein named,” was taken 
up, read second time ; rules suspended, read third time 
and recommitted to Judiciary Committee No. 2. | 

House bill No. 188, “An act supplementary to and 
amendatory of an act to regulate the disposal of the 
public lands of the State of Texas, approved August 1?, 
1870,’ together with report of committee recommending 
two substitutes, was taken up. 

The first substitute was adopted and ordered engrossed ; 
rules suspended, read third time and passed. 


m e 
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Second substitute adopted and ordered engrossed ; rules 
suspended, read third time and passed. 

Senator King, chairman of the Committtee on Engrossed 
Bills, submitted the following report: 

Hon. H. B. Pickett, President of the Senate: 

Siz: Your Committee on Engrossed Bills have ex- 
amined and find correctly engrossed the following bills, 
yiz. : 

Senate bill No. 123, “An act to authorize the County 
Court of Erath county to issue interest-bearing bonds, 
and to levy a special tax to pay off said bonds and all 
interest that may accrue thereon.”’ 

Senate bul No. 205, “An act to authorize the County 
Court of Montague county to levy a special tax for the 
purpose of building a court house and jail, and to pro- 
vide for the safe keeping and disbursement of the reve- 
nue arising therefrom.” 

Senate bill No. 155, “An act for the protection of the 
wool-growing interest of the State.” 

senate bill No. 146, “An act to amend an act entitled 
an act to adopt and establish a penal code for the State of 
Texas, approved August 26, 1856.” 

Senate bill No. 154, “An act to regulate the stoppage 
‘ol passenger cars at railroad stations.’’ 

HENRY C. KING, Chairman. 

On motion of Senator King, the rules were suspended 
to take up out of its order Senate bill No. 155, “An act 
7 the protection of the wool-growing interest of the 

tate.” 

The bill was read third time and passed. 

House bill No.. 102, “An act to amend an act entitled 
anact to establish a code of criminal procedure for the 
State of Texas, approved August 26, 1856,” together 
with the report of the committee, recommending that the 
hill do not pass, taken up. 
ries Senate refused to adopt the report of the com- 
. Inittee. 

The bill was then made special order for Saturday next, 
at 11 o’ clock A. M. . 

_ Senator Latimer, chairman of Committee on Enrolled 

Bills, submitted the following report : 

. Hon. E. B. Pickett, President of the Senate : : 

SIR: I have the honor to report that T did this day, 
at 11 o'clock A. M.,.present to his Excellency the Gov- 
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ernor, for his approval and signature, Senate bill No. 18, 
*“An act to incorporate the city of Austin.” 
H. R. LATIMER, Chairman. 

_ House bill No. 58, ‘‘An act to incorporate the Odd Fel- 
lows’ Male and Female College, at Pittsburg, in Upshur 
eounty,’’ was taken up, read second time and passed to 
third reading; rules suspended, read third time and 
passed by the following vote : ~ l 

Yeas—Senators Avinger, Baker, Ball, Broughton, Cole, 
Dillard, Evans, Ford, Finlay, Flanagan, Fountain, Franks, 
Gaines, King, Latimer, Pyle, Rawson, Randle, Ruby, 
Sayers, Shelley, Swift, Tendick, Tracy and Word—25. 

House bill No. 275, “An act supplemental to and 
amendatory of an act entitled an act to incorporate the 
Odd Fellows Hall and Building Association of Bryan, 
Texas, approved December 1, 1871,” was taken up and 
read second time and passed to third reading ; rules sus- 
pended, read third time and passed by the following 
vote: 

Yeas—Senators Avinger, Baker, Ball, Broughton, Dil- 
lard, Evans, Ford, Finlay, Flanagan, Fountain, Franks, 
Gaines, Latimer, Pyle. Rawson, Randle, Ruby, Sayers, 
Shelley, Tendick and Word—21. 

House bill No. 253, ‘‘ An act to prohibit the sale of in-' 
toxicating liquors within two miles of Hackberry Grove 
Academy, in Collin county,” was taken up, read second 
time and passed to third reading ; rules suspended, read 
third time and passed. p 

House bill No. 52, “An act to prohibit the sale of in- 
toxicating liquors within two miles of Pleasant Grove 
Academy, in Hunt. county,” was taken up, read second 
time and passed to third reading ; rules suspended, read 
third time and passed. l 

House bill No. 161, “An act to abolish the offices of 
supervisors and inspectors of the public schools,” was 
taken up and recommitted to the Committee on Educa- 
tion. 

A message was received from the House informing the 
Senate that the House had passed Senate bill No. 96, 
“An act to amend an act entitled an act to incorporate the 
town of Bonham, in Fannin county, approved Augus 
13, 1870.”’ i 

House bill No. 14, ‘‘An act to repeal section five o 
an act to organize and maintain a system of public free 
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schools in the State of Texas, approved April 24, 1871,” 
was taken up, and on motion of Senator Franks recom- 
mitted to the Committee on Education. 

House bill No. 162, ‘‘ An act to authorize the County 
Court of Comal county to levy a special-tax,’? was taken 
up, read second time and passed to third reading; rules 
suspended, read third time and passed. | 

A message was received from the House informing 
the Senate that the House had refused to concur in the 
amendments of the Senate to House bill No. 185, “An act 
defining the duties of the Comptroller.”’ 

On motion of Senator Sayers Senator Cole was granted 
leave of absence for fifteen days from to-morrow. 

Senate bill No. 201, “An act to amend section three of 
an act entitled an act supplementary to an act to provide 
for the payment of the public debt of the State of Texas, 
together with the report of the Committee on Finance 
recommending amendments, was taken up, and bill read 
second time. Amendments adopted and the bill ordered 
o O Ro rules suspendeded, bill read third time and 
assed. 
j Senate joint resolution No. 24, authorizing the Gov- 
ernor to adjust the matter of the hypothecation of certain 


_ bonds with Williams & Guion, in the city of New York, 


was taken up. . 
Senator Gaines moved to indefinitely postpone the res- 


' olution. Lost. 


amaer neg 
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he resolution was then read second time and referred 
to the Committee on Finance. 
senate bill No. 200, “An act to amend an act incorpor- 
ating the Houston and San Jacinto Canal and Navigation 
Company, approved August 18, 1870,” was taken up. 
Senator Ruby offered an amendment to section four, 


which was adopted, and the bill ordered engrossed ; 
| rules suspended, bill read third time and passed by the 


| following vote: 


Yeas—Senators Avinger, Baker, Ball, Broughton, Cole, 


| Dillard, Evans, Ford, Finlay, Flanagan, Fountain, 
| Franks, Gaines, King, Latimer, Rawson, Randle, Ruby, 
| Sayers, Shelley, Swift, Tendick, Tracy and Word—24. 


The following bills were taken from the President s 


| desk, read. first time and referred to committees indicated : 


House bill No. 114, “An act to amend the first section 


| of an act entitled an act to provide for the creating of two 
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counties out of the territory now embraced within the 
limits of Refugio county, and to provide for their or- 
ganization, passed September 18, 1871.” Referred to 
Committee on Counties and County Boundaries. 

House bill No. 364, ‘‘An act to validate the quadruple 
certificate for one league and labor of laid issued April 
4, 1872, to the heirs of Naham Mixon, deceased. Refer- 
red to the Committee on Private Land Claims. 7 

House bill No. 344, ‘‘An act validating a certain land 
warrant.’’ Referred to the Committee on Private Land 
Claims. 

House bill No. 178, “An act to authorize the County 
Court of Navarro county to levy and cause to be collected 
a special tax, and to apply the same.” Referred to the 
Committee on Finance. 

House bill No. 262, “An act to amend the seventh sec- 
tion of an act entitled an act to incorporate the city of 
Rockport, approved May 26, 1871.”’. Referred to Com- 
mittee on State Affairs. 

House bill No. 27, “An actin relation to fences in cer- 
tain counties,” together with the report of the committee 
recommending amendments, taken up, and the amend- 
ments adopted. i 

The hour having arrived for the consideration of special 
business, on motion of Senator Gaines the same was post- 
poned until the pending business was disposed of. 

Senator Gaines then moved to postpone the pending bill 
until next Friday at 11 A. M. Carried. 

Unfinished special business, viz., House bill No. 314, 
“An act to enlarge Medina county,” was then taken up. 

The question being upon the final passage of the bill, 
the yeas and nays were called and the bill passed by the 
following vote : 

Yeas—Senators Avinger, Baker, Broughton, Evans, 
Ford, Finlay, Fountain, Franks, Gaines, Latimer, Pyle, 
Rawson, Randle, Ruby, Shelley and Swift—16. 

Nays—Senators Cole, Flanagan,. King, Sayers, Tracy 
and Word—6. 

- Senator Cole called up House bill No. 210, “An act to 
incorporate Whitesboro, in Grayson county.” Read sec- 
ond time and referred to Judiciary Committee No. 2. 

Senator Dillard called up Senate bill No. 187, ‘‘An act 
for the relief of R. B. Reagan,” with report from Judi- 
ciary Committee No. 1, recommending amendments. The 
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-amendments were adopted, bill read second time and 


ordered engrossed by the following vote: | 
Yeas—Senators Avinger, Baker, Broughton, Cole, Dil- 
lard, Evans, Ford, Finlay, Fountain, Franks, Gaines, . 
King, Latimer, Ruby, Sayers, Shelley, Word and Mr. 
President—18. 
Nays—Senators Flanagan, Pyle and Rawson—3., 
The rule was suspended, bill read third time and passed 
py the following two-thirds vote: 
Yeas—Senators Avinger, Baker, Broughton, Cole, Dil- 
lard, Evans, Ford, Finlay, Fountain, Gaines, King, Lati- 
mer, Ruby, Sayers, Shelley, Word and Mr. President-—— 


ats 

Nays—Senators Flanagan, Franks, Pyle and Raw- 
son—4. 

Senator Word moved to adjourn until 10 o’clock to- 
morrow. Lost by the following vote: . 

Yeas—Senators Baker, Cole, Evans, Franks, Gaines, 
Latimer, Pyle, Rawson and Ruby—9. 

Nays—Senators Avinger, Broughton, Dillard, Ford, 
Flanagan, Fountain, King, Sayers, Shelley, Word and 
Mr, President—11. : 

Senator Broughton moved to adjourn till 9:30 o’ clock 
to-morrow. a 
$ or Baker moved a call of the Senate. Call or- 

ered. 

Senator Ruby made a point of order, viz., that a. call 
of the Senate could not be ordered on a motion to ad- 
journ. S 

Point sustained, and the Senate adjourned by the fol- 
lowing vote till 9:30 o’ clock to-morrow : 

Yeas—Senators Avinger, Broughton, Cole, Dillard, 
Evans, Finlay, Flanagan, King, Pyle, Rawson, Sayers 
and Mr. President—12. 

Nays—Baker, Ford, Fountain, Gaines, Latimer, Ruby, 
Shelley and Word—8. 


eed 


SENATE CHAMBER, 
Austin, TEXAS, April 2, 1878. 

Senate met pursuant to adjournment. Roll called; 
quorum present. Prayer by the chaplain. 
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On motion of Senator Avinger, the reading of the jour- 
` nal of yesterday was dispensed with. 

Senator Ruby submitted the following report: 

Hon. E. B. Pickett, President of the Senate: 

Sir: Your Committee on Engrossed Bills have exam- 
ined and find correctly engrossed the following bills: 

Senate bill No. 201, “An act to amend section three of 
an act entitled an act supplementary to an act to provide 
for the payment of the public debt of the State of Texas, 
approved November 13, 1871.” 

Senate bill No. 187, “An act for the relief of R. B. 
Reagan.”’ 

Senate Bill No. 109, ‘‘An act to monone the town of 
Giddings, in Washington county.” 

Senate bill No. 170, “An act to incorporate the El Paso 
Real Estate, Trust and a enon Company.” 

G. T. RUBY, for Committee. 

Senator Shelley presented a petition for the relief of 
James Waul. Read and referred to the Committee on 
Private Land Claims. 

Senator Pyle presented a petition from the citizens of 
Hill county, asking for a new county. Read and re- 
ferred to the Committee on Counties and County Boun- 
daries. 

Senator Latimer, chairman of the Committee on Roads, 
Bridges and Ferries, submitted the following reports : 
Hon. B. B. Pickett, President of the Senate: 

Str: Your Committee on Roads, Bridges and Ferries, 
to ‘whom was referred House bill No. 429. to be entitled 
“An act to authorize H. B. Boston, A. Hamilton and R. 
B. Hudson, to erect a pontoon bridge over the Guadalupe 
river, at the town of Clinton, in De “Witt county, Texas,” 
have carefully considered the same, and instruct me to 
report the bill back to the Senate, and récommend that 


it do pass. 
H. R. LATIMER, Chairman. 
Hon. Li. B. Pickett, President of the Senate: 

Str: Your Committee on Roads, Bridges and Ferries, 
to whom was referred House bill No. 380, entitled ‘‘An 
act to incorporate the South Sulphur Bridge and Turn- 
pike Company,” have carefully considered the same, and 
instruct me to report it back with the recommendation 
that it do pass. + 

H. R. LATIMER, Chairman. 
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SIR: Your Committee on Roads, Bridges and Ferries, 
to whom: was referred House bill No. 214, a bill to be en- 
titled “An act to establish a ferry across Big Cypress,” | 
have carefully considered the same, and instruct me to 
report the bill back and recommend its passage. 

| H. R. LATIMER, Chairman. 

' Senator Swift, chairman of the Committee on Claims- 
and Accounts, submitted the following report: 
Hon. E. B. Pickett, President of the Senate: 

Str: Your Committee on Claims and Accounts, to’ 
whom was referred House bill No. 545, “An act making” 
an appropriation to pay F. E. McManus one month’ s salary 
as Judge of the Fifteenth Judicial District of the State 
of Texas,’ > have had the same under consideration, and. 
I am instructed to report it back with the recommenda- 


tion that it do pass. 
W. H. SWIFT, Chairman. 

Senator Shelley, chairman of the Committee on Finance,. 
submitted the following report: 

Hon. H. B. Pickett, President of the Senate: 

Str: Your Committee on Finance, to whom was re- 
ferred House bill No. 254, entitled “An act to author-- 
ize the County Court of Upshur county to issue interest- 
bearing bonds, to finish paying for the building of the 
court house of said county, and to levy and collect a tax. 
to pay.the same,” have carefully considered the same, 
“and instruct me to report the bill back, and recommend 


that it do pass. 
N. G. SHELLEY, Chairman. 

Senator Avinger, chairman of the Committee on Coun- 
ties and. County Boundaries, submitted the following re- 
port: 

_ Hon. E. B. Pickett, President of the Senate: 

Str: Your Committee on Counties and County Boun-- 
daries, to whom was referred Senate bill No. 223, ‘An act 
-to submit the permanent location of the county site of El 
Paso county to a vote of the people of said county,” 
after duly considering the same, have instructed me to: 
report the bill back and recommend its passage. 

H. J. AVINGER, Chairman. 

Senator Word introduced a bill to be entitled “An act- 
to amend. the charter of the town of Palestine, in Ander- 
son county.” Read first time and referred to the Com-- 
mittee on State Affairs. 
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Senator Sayers introduced a bill to be entitled ‘‘An act 
to incorporate the Burleson Male and Female Academy, 
in Bastrop county.” Read first time and referred to Ju- 
‘diciary Committee No. 2. . | 

Senator Ball introduced a bill to be entitled “An act. 
providing for the location of unclaimed certificates, and 
fixing locator’s interest therein.” Read first time and re- 
ferred to the Committee on Public Lands. 

Senator Shelley introduced a bill to be entitled ‘‘An act 
for the relief of the heirs of P. H. Coe, deceased.” Read 
first time and referred to the Committee on Private Land 
Claims. | 

The following message was received from his Excellency 
‘the Governor: . 
EXECUTIVE OFFICE, STATE OF TEXAS, | 

Austin, April 1, 1873. f 
To the Honorable Senate and House of Representatives 
of the State of Texas: 

GENTLEMEN: I have the honor to inform you that the 
‘following named acts and resolutions: have been received 
by me, and approved, to-wit: 

House bill No. 872, “An act to amend an act amenda- 
‘tory and supplementary to an act to incorporate the city 
of Dallas, approved April 20, 1871,” approved March 13, 
“1878. 

Senate bill No. 63, “An act to prohibit the sale of in- 
‘toxicating or spirituous liquors in the vicinity. of Red 
Rock, in the county of Bastrop,” approved March 13, ` 
1878. | 

Senate bill No. 180, ‘‘An act to incorporate the Excel- 
-slor College, in Bastrop county,’* approved March 13, 
1873. 

Senate bill No. 15, “An act to incorporate Rusk Ma- 
-sonic Institute, located in Rusk, Cherokee county, 
Texas,” approved March 14, 1873. 

Senate joint resolution No. 10, ‘‘A joint resolution re- 
-quiring Jacob Kuechler, Commissioner of General Land 
Office, to cause to be published: certain land certificates 
found in the office when he took possession of same,” ap- 
proved March 14, 1873. Fat 

Senate joint resolution No. 7, ‘‘ Joint resolution in refer. 
ence to the interment of the Texas soldiers who fell at the 
battles of Glorietta and Val Verde, and also of those who 
were buried at Socorro, Albuqurque and Santa Fé in New 
Mexico during the late war,” approved March 14, 1873. 
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House bill No. 57, ‘‘An act to prohibit the sale of in- 
toxicating or spirituous liquors within one mile of the in- 
stitution of learning situated at Caledonia, in Rusk 
county, Texas,” approved March 14, 1878. 

House bill No. 255, “An act to prohibit the sale or gift 
of intoxicating or spirituous liquors within two miles of 
Leesburg Institute, in Upshur county, Texas,” approved 
March 14, 1878. 

House bill No. 361, “An act to prohibit the sale or 
disposition of spirituous, vinous or other intoxicating 
liquors within three miles of the town of Leesburg, in 
Gonzales county,” approved March 15, 1873. 

- House bill No. 288, ‘An act to set apart one-half of the 
public domain for the support and maintenance of public 
schools,” approved March 18, 1873. 

House bill No. 486, “An act for the relief of the East- 
ern Texas Railroad Company,” approved March 19, 1878. 

Senate bill No. 131, “An act reimbursing Bastrop 
county, and appropriating the sum of two hundred and 
twenty-five dollars for that purpose,” approved March 
20, 1873. 5 

House bill No. 143, “An act to incorporate the Teu- 
ies Association of Fayette county,” approved March 

1, 1873. s 

House bill No. 299, “An act reincorporating the town 
of Liberty,” approved March 21, 1873. 

Senate bill No. 191, ‘‘An act making an appropriation 
for the per diem pay of the members and the per diem 
pay of the officers and employés of the Thirteenth Legis- 
lature of the State of Texas,” approved March 24, 1873. 

House bill No. 224, “An act to incorporate the State 
Bank of Texas, Galveston,’ approved March 25, 1878. 

House bill No. 15, ‘‘An act to authorize the building of 
a free public bridge across Big Cypress, in the corporate 
limits of the city of Jefferson,” approved March 28, 1873. 

House bill No. 68, “An act to authorize and require 
sheriffs and constables to serve process issued by either 
House of the Legislature, or by any committee thereof,” 
approved March 28, 1873. 

House bill No. 388, “An act to incorporate the town of . 
Quitman, in Wood county,” approved March 28, 1873. 

Senate bill No. 119, “An act authorizing the Commis- 
sioner of the General Land Office to employ additional 
draftsmen and clerks,” approved March 28, 1878. 
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House bill No. 374, “An act amendatory of an act to 
reincorporate the city of Navasota,’ approved March 
28, 1873. | 

Senate joint resolution No. 21, ‘‘ Joint resolution award- 
ing Winchester rifles to certain persons,” approved March 
28, 1878. 

House bill No. 435, ‘‘An act to authorize the county of 
Gonzales to build a bridge across the Guadalupe river, at 
or near the town of Gonzales,” approved March 28, 1873. 

House bill No. 64, “An act in aid of the financial con- 
dition of Cameron county,” approved March 29, 1873. 

House bill No. 437, ‘‘An act to authorize the County 
Court of McLennan county to levy a special tax for the 
purpose of building a court house and jail, and to pro- 
vide for the safe keeping and disbursement of the revenue 
arising therefrom,” approved March 29, 1873. . 

House bill No. 339, “An act to authorize the county of 

Dallas to issue bonds,” approved March 29, 1878. 
_ House bill No. 315, ‘‘An act to authorize the County 
Court of Goliad county to levy and collect a special tax 
for the purpose of building a court house,” approved 
March 29, 1878. 

Senate bill No. 49, “An act supplementary and amend- 
atory to an act entitled an act to incorporate the Galves- 
ton Medical College Hospital, approved ‘May 31, 1871,” 
approved March 29, 1878. : 

House bill No. 233, “An act regulating elections,” 
approved March 81, 1878. 

House bill No. 532, ‘‘An act to amend an act regulating 
elections, passed at the present session of the Legisla- 
ture,” approved April 1, 1878. 

The following bills, not having been returned by me to 
the House in which they originated, within the time pre- 
scribed by the Constitution, have become laws without 
my approval, to-wit: 

House bill No. 202, “An act for the relief of Wm. J.. 
Russell,” passed February 19, 1878. 

House bill No. 311, “An act to make legal and valid an 
election for mayor, alderman and constable of the town 
of La Grange,” passed. March 3, 1878. 

House bill No. 212, “An act to authorize Alexander 
Inglish to erect a toll bridge over Bois d’ Arc Creek, two 
miles east of the town of Bonham, in the county of 
Fannin, Texas,” passed March 8, 1878. 
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House bill No. 160, ‘‘ An act to incorporate the town of 
Greenville, in Hunt county,” passed March 8, 1878. 

House bill No. 341, ‘‘An act making an appropriation 
to defray the contingent expenses of the first session of 


the Thirteenth Legislature of the State of Texas,” passed: 


March 5, 1873. - 

House bill No. 127, ‘‘ An act to authorize Isaac Frank- 
lin to erect a pontoon bridge over the San Antonio river, 
in the county of Goliad, Texas,” passed March 6, 1878. 

Senate bill No. 133, supplement to an act entitled “ An 
act to incorporate the Western Narrow Gauge Railway,”’ 
passed March 11, 1878. . 
~ House bill No. 309, ‘An act to repeal the third, 
twenty-sixth and twenty-seventh sections, and to amend 
the first and eighth sections of an act entitled an act to 
provide for the enrollment of the militia, the organization 
and discipline of the State guards, and for the public de- 
fense, approved June 24, 1870, and to repeal the first sec- 
tion of an act to amend an act to provide for the enroll- 
ment of the militia, the organization and discipline of the 
State guards, and for the public defense, approved June 
24, 1870, approved April 12, 1871,” passed March 18, 
1873. i 


Respectfully, 
EDMUND J. DAVIS, Governor. 

House bill No. 53, “An act relating to appeals to the 
Supreme Court from interlocutory judgments in the dis- 
trict courts,” together with the report of the committee, 
recommending that the bill do not pass, was taken up, 
and the bill read second time. 

Senator Word moved to adopt the report. 

On motion of Senator Fountain, the consideration of 
the bill was postponed until Friday next at 12 o'clock M., 
and made special order for that hour. 

A message was received from the House, informing the 
Senate that the House had passed Senate bill No. 7, “An 
. act to incorporate the Colorado, Austin and Lampasas 
Railway Company,” with amendments by the House. 

Senator Dillard, chairman of the Committee on Privi- 
leges and Elections, submitted the following report: 
Hon. H. B. Pickett, President of the Senate: 

SIR: The undersigned, members of your Committee on 
Privileges and Elections, beg leave to submit to the Senate 
the following report in the matter of Charles Stewart, con- 


kig 
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testant, claiming the right to sit as Senator elect from the 
Fourteenth Senatorial District, comprising the counties 
of Harris and Montgomery, against J. G. Tracy, the 
sitting member from that district. = d 

The consideration of this matter. has been a severe and. 
almost incessant labor since the organization of this Thir- 
teenth Legislature, involving the examination of nearly 
one hundred witnesses, and the production of more than 
two hundred and fifty printed pages of testimony. 

In submitting this our report we shall confine ourselves 
to the relation of the salient points in the evidence without 
comment, and our conclusions thereon without argument, 
as the printed testimony accompanies this report. 

We shall not confine ourselves to the order of the alle- 
gation in the memorial of contestant, or the response of 
contestee in this report, but pursue that order which it 
seems to us is perhaps more natural, and better displays 
the entire case, and each particular feature in its proper 
logical position. : 

And first in order is the subject of the general frauds 
as to registration. 

Upon this subject the testimony of witnesses of un- 
questioned veracity, intelligence and reputation compels 
the conclusion that from its inception the registration of 
Harris county has been under the control and management 
of men of the Republican party of extreme partisan 
prejudices, and has been by them prostituted to the ac- 
complishment of party success at the sacrifice of every 
other consideration, and even the law itself, which was at 
best but poorly framed either to prevent or detect the 
grossest unfairness and the most dangerous and destruc- 
tive frauds. In the registration of voters during the regis- 
tration immediately preceding the election in 1871, for - 
members to Congress, it cannot be doubted that fraud most 
palpable was openly perpetrated by the registrar. He 
conducted the registration for most part in secret, admit- 
ting none but the applicant into the room, which seems . 
to have been guarded by armed men. He surrounded 
himself with armed negro policemen, and after perhaps 
the second day of registration kept both the entrance and 
exit doors of the office closed and strictly guarded, and 
caused citizens who approached a window of the room, 
and throngh which they could see into the office, to be 
driven away. l 
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It was, however, observed during the first day or two, 
while the entrance door remained open, that every white 
applicant not personally well known to the registrar was 
required to come fully and strictly within the provisions. 
of the law. Blacks were uniformly registered by him. 
without identification or even question, except as to their 
names, and many of whom he registered upon the pre- 
sentation of a scrap of paper witha name written upon 
it, without even asking the name of the bearer. 

Itis‘already proven that during the registration he left 
gaps of from one to fifty between certificates consecu- 
tively issued, amounting in the aggregate to hundreds 
that were ascertained and directly proven. To what ex- 
tent this was perpetrated before it was discovered we are. 
of course unable to approximate. The purpose of these 
gaps is exposed by the testimony of several witnesses, by 
whom itis clearly established that during the election in 
1871 the issuance of registration papers was going on, and 
in a private room of a building other than the court house, 
but without explanation at all itis palpable that such con- 
duct could only be accounted for upon the hypothesis of | 
an unlawful and fraudulent intent. 

This registrar is proven to have been an active and zeal- 
ous member of the Republican party, and an attaché of 
the Houston Union office, then, as now, the leading Re- 

ublican organ of the district, and perhaps the State; and 
nere we have the key which opens the door to light upon 
other points in the evidence which might be otherwise in- 
explicable. 

The registration immediately preceding the election of 
November, 1872, appears to have been fairly conducted, 
and to all intents according to law, if we except the single 
fact that a few men of very short residence in the country, 
and who could not well have been so extensively ac- 
quainted, and whose characters could illy bear the test of 
“credible citizens of the country,” were permitted to 
vouch for very nearly every colored man or boy who ap- 
plied for registration, and even where it appeared that 
they had to ask the name and residence of the applicant 
before assuring the registrar of his (the applicant’s) 
qualifications as a voter. 

With this exception the registration was conducted with 
at least formal fairness. The proof, however, seems to- 
settle the fact that every pretence of fairness ceased with. 
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the ten days registration, for immediately upon the 
setting of the board of appeals began a display of such 
:shameless partisan conduct by the presiding officer of the 
-board, sustained by one of hisassociate judges, as forbade 
‘the hope of a fair and impartial administration of the law . 
.of appeals and revision. 

C. B. Sheridan, one of the board, who had been for the 
previous ten days engaged as one of the principal vouchers 

-and runners of the Republican party in bringing up negroes 
for registration, with an assurance which gave token of his 
purposes, assumed the presidency of the board, and, sup- 
ported by his political ally on the board (Fisher), at once 
began a course of lawless and arbitrary usurpation, which 
coutinued throughout the session of the board and during 
‘the whole of the election. 

He refused to allow the Democratic member of the 
poard, or any one else, to ask the colored applicants any 
-questions whatever, claiming the precedence of his presi- 
.dency, and insisting upon the etiquette of the bench. 

Although urged to pursue the requirements of the law, 
he refused to allow them to be asked why they had not 

„applied to the registrar; he refused to require colored ap- 
plicants to swear to their qualifications, or to be identified 
as residents, or in any way known to the law to cause 
them to establish their right to register. 

He refused to strike from the registration list the names 
of convicts, dead men, or those who had removed, al- 
though a list of forty or fifty names was presented to him 
by one of the board, and he wasinformed that many more 
-could be furnished; he registered fifty or more colored 
men who confessed to have been absent from the county 
for more than six months, and hundreds who had been 
absent for from one to six months, or gave the names of 
other counties as their residence. - 

He conducted the session of the board of appeals pre- 
cisely as though it had been but a continuation of regis- 
‘tration, and not a tribunal instituted to hear appeals and 
revise the lists, so as to accomplish the registration of all 
the legal voters, and purge the list of such names as were 
not lawfully upon it. 

He controlled the election with a like partisan spirit, 
making everything bend to the accomplishment of his pur- 
“pose, viz., the success of his party ticket. 

' He allowed from fifty to seventy-five colored men to 
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vote upon registration certificates bearing names wholly 
different from the names which they gave as their names. 

He allowed from ninety to one hundred and fifty col- 
ored men to vote on presenting a number written on a 
scrap of paper, which referred to a like number on the 
registration books, without their being sworn according 
to law or identified by any person, and when they were 
unknown to the officers of the election. 

He allowed two hundred and forty-one men, of whom 
about two hundred and twenty-five were- colored and the 
remainder white, to vote on affidavit without examining 
the registration books or satisfying himself, or allowing 
the other officers of election to satisfy themselves, that 
these persons were registered voters and entitled to cast 
their votes in the election, of which number at least 


- eighty-three were not registered voters, and of whom. all 


but about five or six were colored men. 

He allowed at least as many as twenty colored men to 
vote who presented registration papers from other coun- 
ties than the counties of Harris or Montgomery. 

It further appears by the testimony of various witnesses 
that particular or individual instances of illegal votes, cast 
by colored voters to the number of at least one hundred 
and forty-three, were polled by minors, non-residents and 
one convict, and six colored men voting on numbers cov- 
ered by some of the gaps mentioned in the registration 
of 1871, making one hundred and forty-nine votes which 
were unlawfully polled. 

The compiled returns of the election show that 4175 
votes were counted, while the evidence on the other hand 


_ exhibits the startling fact that the registration lists showed 


after the election that only 3888 registered voters had cast 


| their ballots, to which, when you have added all those 
_ who voted on affidavit whose names are on the registration 
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list, viz., one hundred and fifty eight, we have only 4041 
votes cast: and of these last one hundred and fifty-eight 
mentioned, at least ten or fifteen were checked off the 
registration list and included in the 38838, so that it can 
scarcely be possible that more than 4030 legal votes were 
polled. To account for this discrepancy of one hundred 
and forsy-five votes is a task we cannot undertake cer- 
tainly to accomplish. In this particular connection, we 
deem it our duty to call the attention of the Senate to the 
27 SS 
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evidence which has been elicited as to a proposition to 
“stuff”? the ballot box. 

AS appears, itis positively sworn by one witness that 
the presiding officer, Sheridan, proposed to do itin the 
interest of the Republican candidate. This Sheridan 
positively denies, as also some subsequent conversation, 
which it is sworn he had on the subject, — 

In rebuttal it is indubitably proven that he not only 
did make the proposition, but that the subsequent con- 
versation which he denied was had. 

After carefully weighing the evidence we are forced to 
the conclusion that Sheridan’s denial is not entitled to 
equal weight with the countervailing testimony. 

In connection with other evidence we must believe that 
the ballots in the box containing the first two days’ vot- 
ing, which was last counted, had been fraudulently 
increased. The extent is a question which we cannot 
determine definitely. 

It appears that the registration list, while in the hands 
of the registrar, had been ‘‘ worked upon” after the elec- 
tion, and for what lawful purpose this could have been 
necessary we cannot conceive. 

It appears conclusively that during registration, and 
particularly election, large numbers of. strange colored 
men were in Houston; that they came by all the converg- 
ing railroads, and from the adjoining counties, many ol 
whom were recognized as residents of other counties, and 
who, it can scarcely be doubted, voted; and, arriving at 
the voting population of Harris county by every test 
which we can apply, viz., the census report and the direct 
testimony of witnesses who were thoroughly acquainted, 
we think it satisfactorily established that from three hun- 
dred and fifty to four hundred more colored men voted 
in that election than are resident citizens entitled to vote 
in that county. . 

The evidence shows clearly that very nearly all of the 
colored voters (four or five excepted) voted the Republi- 
can ticket and for the contestee. 

We think the main facts have been stated in the fore- 
going, and we conclude by saying that as it appears by 
the compiled returns exhibited in evidence, the contest- 
ant has received 2496 votes, which are not denied to be 
legal votes, and the sitting member has received’ 2823 
votes, of which at least 461 votes, besides the excess of 
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pallots in:the ballot box which were counted were illegal, 
and should be deducted from the votes given to the con- 
testee, it necessarily follows that the contestant has a 
majority over the contestee of 134 votes. 

We therefore recommend the adoption of the following 
resolutions, viz.: ` 

1. Resolved, That the sitting member, J. G. Tracy, not 
having received a majority of the legal votes cast for 
Senator of the Fourteenth Senatorial District at the gen- 
eral election in the counties of Harris and Montgomery, 
in November, 1872, is not legally entitled to retain his 
seat in this body as Senator for the fourteenth district. 

2, Resolved, That Charles Stewart, contestant, having 
received a majority of all the legal votes cast for Senator 
| in the Fourteenth Senatorial District, at the ,election in 
| November, 1872, is the legally elected Senator therefrom, 
| and entitled to sit in this body as such. 
| J. E. DILLARD, Chairman. 
| Senator Fountain, of the same committee, submitted 
| the following report: 
| Hon. E. B.-Pickett, President of the Senate: 
|, Srp: The undersigned members of your Committee on 
| Elections, to whom was referred the memorial of Charles 
| Stewart, contesting the seat of James G. Tracy, as the 
| Senator from the Fourteenth Senatorial District, having 
| examined and considered the evidence, presented here- 
with and made a part of their report, beg leaye to submit 
| to the Senate the following facts in the case: 
| The election was held on the fifth, sixth, seventh and 
eighth days of November, A. D. 1872, by ballot, and un- 
| der the provisions of “An act to provide for the mode 
and manner of conducting elections in this State,” ap- 
i proved August 15, 1870. The Fourteenth Senatorial 
| District is composed of the counties of Harris and Mont- 
i gomery. The whole number of votes cast for Senator at 
‘that election was 5819, of which the sitting member, J. G. 
Í Tracy, received 2823 votes; and the contestant, Charles 
| Stewart, received 2496 votes; as the same were returned 
by the judges of election to the returning board. Thus 
‘Showing for the sitting member a majority of three hun- 
dred and twenty-seven votes. In the county of Harris, 
the majority of the sitting member was two hundred and 
forty-eight ; and in Montgomery. county, he received a 
Majority of seventy-nine. 
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The notice of contest under which the testimony wag 
taken, was served on the returned member November 18 
1872, within ten days after the election, and an answer 
thereto was filed, containing a general and specific denia} - 
of each allegation. 

The taking of testimony was commenced by agreement 
between the parties on the seventeenth day of December, 
1872, and was concluded on the twelfth day of March, 
1873. One hundred and twenty-one witnesses testitied 
before your committee, or their depositions were filed, 
Upon this evidence your committee proceeded to deter. 
mine the case. The amplest opportunity for argument 
and investigation being allowed both parties. 

The contestant alleges that a sufficient number of fraud- 
ulent votes were cast for the sitting member to overcome 
his majority of three hundred and twenty-seven. That 
gross frauds and irregularities were perpetrated through- 
out the election; and he makes general allegations of ir- 
regularities. These charges—contained in his eighteenth 
allegation—are so general, vague, indefinite, extrancous 
and superfluous, as to scarcely require, at the hands of 
your committee, a passing notice. The law does not 
allow official irregularities to vitiate an election. On the 
contrary, all the leading cases cited in Brightley’s Digest 
of Contested Elections, decided by the courts and Con 
gress, go to sustain the elections ag returned, if there is 
no evidence adduced that there was a deliberate purpos 
to subvert'the will of the voters, and to deprive them of 
the expression of their free choice in the exercise of ther 
right of suffrage; and that such purpose was accom- 
plished. But this allegation does not even charge officia 
irregularities. It charges ‘tall irregularities committed 
by officers holding elections,’’. and all ‘‘other violations 
of law.” 

Officers are men, and may ke irregular in their habits 
and morals, and may also be violators of law; but you 
committee cannot be required to look into questions out 
side of and beyond their jurisdiction; nor to attempt t 
make an investigation of any charge that is not legally, 
clearly and specifically set forth. But it is alleged th 
more than fifty men voted for the sitting member in Hart 
county, and afterwards voted for him in Montgome! 
county. Here is a direct specification which, if provel 
would take from the sitting member the number of illeg 


April 2, 1873.) SENATE J OURNAL. 421 


yotes so cast, and reduce his majority to that extent. It 

will be borne in mind that the task is with the contestant 

to establish affirmatively, by sufficientand proper evidence, . 

the frauds which he alleges, and which have resulted im 

the return of the sitting member instead of himself; to 
correct and purge the poll, as he claims to do, by sub- 
_tracting from the number of votes counted for the sitting 
member, and that such vote was illegal by reason of some 
want of qualification as an elector on the part of the per- 
son voting. But an examination of the testimony which 
has been furnished, and on which the Senate is called to 
act and decide, exhibits a most extraordinary deficiency 
| in all these particulars. It is sought to establish the facts 
| of the first- allegation by parol and hearsay testimony; 
| this is hearsay evidence, as will be shown, of a very poor 
, character. IË the same men voted in Harris and Mont- 
| gomery counties, the best evidence of that fact would be 
| the poll books of those counties kept at the election. 
| These are made by law matters of formal record, and the 
truth or falsity of the allegation could be proven by their 
introduction and examination. The contestant did not 
cause these poll lists to be produced ; but about the twen- 
tieth of December, 1872, he employed a-colored man 
named Ben. Dupree to go into several counties to obtain 
| hearsay evidence in regard to the conduct of the election. 
It will be noticed tijat the contestant employed Dupree 
after both parties had by agreement commenced to take 
testimony, but the sitting member had no notice of 
|Dupree’s errand. The contestant admits that he em- 
ployed Dupree as a.detective, and paid him to ‘ferret 
out frauds.” Dupree was brought before your com- 
‘mittee as the principal witness to sustain the first alle- 
gation. He states under oath (see his testimony, pages 
4751), that at the instance of the contestant, and being 
m his employ, he went to Austin, Fort Bend, Mont- — 
gomery and Grimes counties; that he conversed with 
eighty-three persons, mostly strangers to him, and 
‘obtained their confessions in regard to frauds practiced in 
the election ; he performed this extraordinary feat of de- 
tection in thirteen days. That while in these counties he 
found and obtained the verbal confessions of thirty-five 
Men, who all said they had voted in Harris and Mont- 
gomery counties ; their names. are, Neilus Pheonox, Nel- 
Son Magowan, Prince Davidson, Mac Brackens, Allen 
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Dupree, Henry McCray, Cornelius. Williams, Granville 
Martin, Lewis Harris, Cornelius Felder, Fred McCray, 
Tom Beaver, Harvey Sanders, Simon Johnson, Tom Mce- 
Grew, James Robinson, Tom Fossitt, William Glenn, 
Jake Griffith, Jesse Roberts, Eli Gordon, Joe Shannon, 
Gris Lewis, John Merckles, Hilart King, Jack Rankin, 
Saber Felder, Ben Felder, John Nobles, Jack Mayfield, 
John Boot, William Jones, Joe Ford, John McGrew and 
Lewis Oglesty. 

Dupree testifies that he had a little book in which he 
took down the names of these confiding strangers who so 
gushingly took him into their confidence, and admitted 
to him that they had each committed a felony. Of course 
Dupree testifies that these thirty-five confiding strangers 
told him they had voted the Republican ticket, and this 
is the only evidence to sustain the first allegation. 

In rebuttal, the first witness on the part of the sitting 
member, Eli Gordon (page 200), testifies that he never 
told Dupree he had voted in Harris and Montgomery 
counties—he is one of the confiding strangers that Dupree 
testifies to; he swears positively that he never voted in 
Montgomery county ; and, to corroborate his téstimony, 
_ itis shown by the poll list of Montgomery county, in- 
troduced as evidence by the sitting member, that no such 
person as Eli Gordon voted. Yet Dupree swears that 
Gordon did vote in both counties, and he knows he voted, 
for he told him so. If Gordon did tell’Dupree so, he told 
a lie, for the poll list is better evidence than his oath. 
But your committee are of the opinion that it is Dupree 
that has sworn falsely, and this opinion is confirmed by 
the testimony of the next witness, Fred McCray. Dupree 
swears that McCray told him that he (McCray) had 
voted the Republican ticket in Harris and Montgomery 
counties ; McCray is another of Dupree’s confidence men ; 
he, however, not only positively denies having any such 
conversation with Dupree, as is alleged (see page 241), 
but swears that he did not vote either in Harris or Mont- 
gomery counties. This testimony is corroborated by that 
of A. W. Morris, judge of election in Montgomery 
county, who testifies (page 200) that Fred McCray did 
not vote in Montgomery county. 

Again, Dupree testifies that Mac Bracken, who he says 
is a minor, told him he voted in Harris and Montgomery 
counties, and voted the Republican ticket. Mac Bracken 
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swears (page 206) that he is twenty-eight, years of age; 
that he never had any such conversation as is alleged 
with Dupree ; that he did not vote in Montgomery county; 
and his testimony is corroborated by the poll list, for his 
name does not appear on it. Frank Stewart and Simon 
Johnson both testify (pages 208, 209) that they never had 
any such conversation with Dupree as he testifies to ; that 
they did not vote twice, and never told Dupree they did. 
Dupree swears he had a similar conversation with Joe 
Shannon. It is in evidence (pages 201, 210, 211) that 
Shannon is dead, and has been dead nearly two years. 
Yet Dupree swears he has had a conversation with Shan- 
non since the election. The name of Joe Shannon does 
not appear on the poll list of Montgomery county; and 
A. W. Morris, judge of election in Montgomery county— 


. and according to the evidence, a good Democrat—testi- 


fies that Joe Shannon did not vote at the election. It was 
his duty to mark the letter V after the voters’ names when 


_ they had voted, Dupree swears that Tom Fossitt had 


i 


conversed with him, and confessed that he (Fossit) had 


| voted the Republican ticket in Harris and Montgomery 
| counties. His conversation must have been with Fossitt’s 


ghost, for it is in evidence before your committee (pages 


| 918, 214) that Tom. Fossitt was taken sick on the twenty- 
| eighth or twenty-ninth of October, 1872, and did not after- 
| wards leave his bed alive; he died on the eleventh of No- 
| vember, and was buried. An examination of the poll list 
| of Harris and Montgomery counties develops the fact that 
| no such person as. Tom Fossitt voted in either county. 
| Your committee also direct your attention to the testi- 
| mony of John Black (page 201), Martin Gentry (page 204), 
| Joe Busby (page 202), Simon Johnson (page 208), Frank 
| Stewart (page 209), Richard Brock (page 212), George 
| Lynch (page 218), Frank Vance (page 214) and Taylor 
| Burke (page 215), all of whom contradict Dupree in the 
| most positive manner. 


Also to: the testimony of H. E. Perkins (page 192), who 


| testifies that he examined the poll list of Montgomery 
| county, and that but five names of the whole list sworn 
| to by Dupree as having voted in Harris and Montgomery 
| counties, can be found on the poll list. 


Your committee having fully considered the testimony 


| of Dupree, and the rebutting testimony, are forced to the 
| conviction that Dupree committed deliberate perjury, and 
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having reached that conclusion, they naturally seek for 
his motive, and they believe they discover that motive in 
the evidence. . 

Referring to the testimony of Madison Simington (page 
194), it will.be seen that Simington was approached by 
Dupree, who said to him that the. contestant had offered 
him (Dupree) five hundred dollars, and two dollars per 
day to get up this evidence. Dupree wanted Simington 
to go in with him,” and assist him in getting up the evi- 
dedce, and he offered to divide with Simington. But 
Simington refused, and Dupree requested him to say 
nothing about the convergation. Simington further testi- 
fies that he subsequently had a conversation with the con- 
testant, who asked him if he had a conversation with 
Dupree, or had heard Dupree say anything about him. 
Simington repeated what Dupree had said, and then the 
contestant laughed, and admitted what Dupree had said 
was true. Here we have Dupree’s motive. He has been 
bought and paid for, but his work is fatally defective. 
He should have satisfied himself, before he went into this 
wholesale perjury business, that the names of the men he 
swore to were on the poll lists of the election, but he 
failed to do this; and when he has sworn that thirty-five 
men told him they had voted in Harris and Montgomery 
counties, he is confronted with the record, the poll list, 
and we find that thirty of the alleged voters are not on it. 
Now, which are we to believe, Dupree’s hearsay testimony 
or the record? And if we find that Dupree has testified 
falsely in regard to the thirty voters, then can we believe 
that he has testified truthfully in regard to the balance of 
the gighty-three? As his testimony bears on other alle- 
- gations, and as we believe that it is not worthy of cre- 
dence, we shall hereafter give it no consideration ; and we 
are led to adopt this course because, first, of its internal 
evidence of untruth; and second, because‘ the statute 
governing contested elections prescribes, in exact terms, 
the character of evidence that is admissible. It says 
‘the examination shall be conducted according to the 
rules of evidence.” (Paschal’s Digest, Article 3611, p. 
587.) Therefore, hearsay testimony of this character is 
clearly inadmissible. Not only is hearsay testimony not 
admissible on legal principles, but sound policy requires 
that in cases of contested elections it should not be re- 
ceived. Once let it be recognized that the result of an 
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election may be changed or altered by hearsay testimony, ` 
and no election whatever can stand. And when we add! 
to this the fact that if hearsay testimony were received, 
there would be no end to the evidence, to say noth- 
ing-of the frauds it would engender in contested election. ` 
cases, the necessity for its exclusion becomes imperative.. 

The Hon. T. L. Harris, in speaking of hearsay testi-. 
mony, in Archer v.. Allen, for a seat in Congress, forcibly 
remarked: ‘'There is some testimony that certain persons: 
said that they had heard another man say he had voted: 
for Mr. Allen when he had no right to vote. But are we: 
to disfranchise a. congressional district of a hundred. 
thousand inhabitants on hearsay testimony that would 
not be received in a magistrate’s court when a shilling~ 
was in controversy?’ (App. to Cong. Globe, Ist’ Sess. 
` 84th Cong., Vol. 33, p. 929.) 

And the minority of the committee, too, in its report of 
the same case (Archer v. Allen, p. 16), well and ‘admir-- 
ably say: “Next, as to Alfred Cowden, the only evi- 
dence is that he was heard to say that he had voted at: 
the election; that he had voted for Allen; that his vote: 
had elected him, etc., and that he was not of age at the- 
time. This evidence the undersigned are clearly of the- 
opinion is hearsay evidence of the worst sort. It is no 
evidence at all; it would not be received as evidence in. 
any court, and it never should be received in cases of con-- 
tested elections before this house, for by the admissi-. 
bility of such evidence it would be the easiest matter in. 
the world to set aside any close election and ‘defeat the 
will of the majority by getting persons to say that they 
had voted illegally for the man whom perhaps they had 
used their greatest efforts to defeat. Falsehoods, where- 
there is no solemnity of an oath, are often resorted to in 
elections in canvassing before the people against a candi- 
date before an election, as all of us perhaps well know ;. 
and who, that would tell a lie before an election, would 
not do the same thing after it, if he could thereby effect. 
the same object ?”’ i 

But if there was any room for doubt on this subject of 
hearsay testimony, that doubt must be forever dispelled 
by the judgment of Chief Justice Marshall, in 7 Cranch’s. 
’ R., 295-6. He there holds: > 
“That hearsay evidence is incompetent to establish any 
‘Specific fact which is in its nature susceptible of being 
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proved by witnesses who speak from their own knowl- 
edge. *. * * Pe ae * 

“TIt was justly observed by a great judge that ‘all 
questions upon the rule of evidence are of vast import- 
ance to all orders and degrees of men. Our lives, our 
liberty and our property, are all concerned in the support 
of these rules, which have been matured by the wisdom 
of ages, and are now revered from their antiquity and the 
good sense in which they are founded. One of these rules 
is that hearsay testimony is in its own nature inadmis- 
sible. That this species of testimony supposes some 
better testimony which might be adduced. in the particu- 
lar case, is not the sole ground of its exclusion. Its in- 
trinsic weakness, its incompetency to satisfy the mind of 
the existence of the fact, combine to support the rule 
that hearsay evidence is clearly inadmissible.’ ”’ 

The testimony of Dupree, therefore, viewed in this 
light, even did it not bear internal evidence of untruth, 
and were it not contradicted by a multitude of witnesses, 
is clearly inadmissiblein this case. 

It would be a most dangerous precedent, in investiga- 
fions of this kind, as well as a departure from one of the 
very elementary principles of evidence, to trust to any 
but the most absolute testimony of a third party as to the 
character of a vote given by an elector, when that elector 
himself is a competent witness to the fact, and could be 
called upon by the contestant to give his deposition. In 
this connection your committee are reminded of the fact 
that this has been done in only one instance by the con- 
testant (ia the case of Miles Kennedy), although he had 
abundant opportunity of doing so. 

The second allegation, that more than four hundred men 
had voted for the ‘sitting member in Harris county, who 
at the time of voting were not and never had been citizens 
or residents of the Fourteenth Senatorial District, is not 
sustained by the evidence. The contestant sought to 
preve by inference that such might have been the case, by 
introducing witnesses who testified that -a number of 
eolored men came into Houston on the different railroad 
trains entering that city during the days of election. But 
it is nowhere in evidence that the number of colored men 
entering the city on those days exceeded the usual num- ` 
ber of arrivals on other days; neither is it shown that any 
of these men voted for the sitting member, or voted at all. 
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And it certainly is not shown that they were not all regis- 
tered and legal voters. Houston, the county seat. of 
Harris county, where the election was held, is a city of . 
some 18,000 inhabitants, and is the terminus of several 
railroad lines. A` great many persons enter the city on. 
the trains every day, and we can discover no reason why 
the fact, if such a fact were proven, that.a larger number 
came in on one day than another should be regarded as 
evidence of fraud in the election. 

It was incumbent on the contestant to prove the ille- 
gality of each vote that was illegally given as alleged. in 
the second allegation. This he has failed to do. 

The third allegation charges fraudulent registration. in 
Harris county. The proper time and place'to have made 
this charge was before the Board of Appeals and Re-. 
vision (section fifteen of registration act,.approved July 
11, 1870); and no objection haying been made before that 
board, it is to be presumed that the registration was legal, 
and all the evidence before your committee tends to estab- 
lish that fact. The only evidence against the legality and 
fairness of the registration is based on the opinions of 
several witnesses, who think that the registration was not 
a No evidence of specific violation of the law is of- 

ered. 

The fourth allegation is, that more than two hundred 
men voted in Harris county for the sitting member upon 
affidavits that they were registered and qualified voters, 
and had lost’ their registration papers, whose names do 
not appear on the registration lists. It appears from the 
evidence that two hundred and twenty-eight men voted 
on affidavits that they had lost their registration papers. 
It is not in evidence how many, if any, of these voted for 
the sitting member. Yet. admitting that a majority of 
these men voting on affidavits voted for him, it in no 
manner affects the legality of his election, unless it be 
shown that the votes were it legal for other cause. | 
The law makes it the duty of the judges of election to 
receive the ballot of every person whose name appears on 
the registration list. Should he not be satisfied as to the 
identity of the voter, he may require him to make affida- 
vit to the effect that he is the person registered. (Sections 
5 and 17, election law.) 

Thus voting upon affidavit is not only legal, but is re- 
quired by the law in cases where doubt exists; and the 
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fact that two hundred and twenty-eight voters were re- 
quired to make affidavit as to their right to vote, is in it- 
self strong evidence that the election was conducted strictly 
in accordance with the law. But it appears that of the 
two hundred and twenty eight men who voted on affida- 
vits, twenty-eight do not appear on the registration books 
of Harris county; but it is nowhere shown that these 
voters were not legal and qualified electors of the State or 
district, who were temporarily in Houston during the 
election, and who, not being registered voters of Harris 
county, but desiring to vote for such officers as the law 
specifically gave them aright todo. That they were not 
registered voters of Harris county the record proves, but 
it does not prove that they were not legal voters of the 
State or district. Neither is it shown that any of these 
men whose names do not appear on the registration list 
voted for the sitting member or voted for Senator. Itis 
to be presumed that they did not; their affidavits are evi- 
dence—and the very evidence required by law—to prove 
that they were legal voters of the State, and until rebutted 
this evidence must stand; and there being no evidence 
that they voted for the office of Senator, it must be pre- 
sumed, in the absence of proof, that they did not vote for 
any officer they were not legally entitled to vote for, 
but only voted for such as they properly could under the 
law; hence there is no evidence to establish the charge. 
But admitting for the sake of argument that these twenty- 
eight votes were illegally cast and for the sitting member, 
then it reduces his majority twenty-eight votes, leaving 
him a majority of two hundred and ninety-nine to be 
overcome. But your committee do not admit that such a 
subtraction is warranted by the evidence. 

The same charge is made in relation to Montgomery 
county, but there is not a particle of evidence to substan- 
tiate the charge. On the contrary, it appears from all the 
evidence that the election in Montgomery county was 
legally and fairly conducted. . 

The sixth allegation is covered by the evidence in re- 
gard to affidavits, and is not sustained. 

It is charged in the seventh allegation that more than 
one hundred men were allowed to vote for the sitting mem- 
ber on slips of paper containing their names, and did not 
present their registration papers; but it appears from the 
evidence that this was a perfectly legitimate transaction. 


io 
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The law nowhere makes it incumbent upon the voter to 
present his registration papers; on the contrary, any regis- 
tered voter is entitled to vote, whether he has his regis- 
tration paper or not, but in order to avoid trouble and 
waste of time the Democratic party advertised that all 
voters who had lost their registration papers would be 
supplied with their registration numbers by applying at 
headquarters. This was done, and some four hundred or 
five hundred voters were supplied with their numbers and . 
voted on them. But it appears that. a large majority of 
those so voting voted the Democratic. ticket, and if there 
was anything wrong in the transaction it would injure the 
contestant and reduce his vote; but your committee can 
discover nothing improper in this proceeding; there is 
nothing to show that those voting on numbers were not 
legal voters. But it appears that the Democratic party— 
whose candidate the contestant was—had a supervisor ap- 
pointed by authority of an order from the Governor, and 
a supervisor appointed by the Federal Court, who were 
present at the board of appeals, and at the polls during 
the election, and that neither of them objected to the vot- 
ing on numbers. 

The general charge in the. eighth allegation that the 
election was not fairly and impartially conducted by the 
officers in charge thereof, is no averment which this Sen 
ate can regard, It states no fact, but makes a broad, 
sweeping allegation, under which it is sought to intro- 
duce all sorts of hearsay evidence, and the opinions of va- 
rious witnesses. {tis not supposed that this Senate will 
pay the least regard to such allegations or such evidence. 
It is incumbent on the contestant to specify the points 
of unfairness and partiality, and to prove them. This 
charge is too vague and indefinite to warrant its consider- 
ation. Your committee would state, however, that 
throughout the evidence there can be found charges of 
partiality and unfairness, made by both sides against 
each other, but nothing more than is usual in all hotly 
contested elections. 

It is charged in the ninth allegation, that one Sheridan, 
member of the board of appeals, assumed to act as chair- 
man of the board without authority, and that by the aid 
of Mr. Fisher, his colleague, prevented the other member, 
Conradi, from examining applicants for registration, ete. 
The testimony reveals the fact, that not only Conradi, but 
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Lockhart and others examined applicants rigidly, and, by 
their own testimony, continued to do so until the termi- 
nation of the election, although remonstrated with by 
Sheridan, on the ground that they were impeding the 
election, and greatly harrassing and annoying the voters. 
The board of appeals and revision was composed of Sher- 
idan, Fisher and Conradi. By agreement of the major- 
ity, Sheridan and Fisher, the former acted as chairman 
of the board, which seems, .to your committee, as legiti- 
mate and proper. l l 

The tenth allegation charges that Sheridan, one of the 
board of appeals, during the ten days of registration, 
“acted as a runner for the Radical party,” and ‘‘ was 
employed in bringing to the registrar colord men for reg- 
istration.’ There is no evidence to sustain this charge 
beyond the mere circumstance that Sheridan was an 
active participant in the conduct of the election, and was 
present at the place of registration during the ten days 
that the registering of voters was going on. That he did 
anything improper or incompatible with the position he 
occupied as a member of the board of appeals does not 
appear by the testimony of a.single witness. 

The charge in the eleventh allegation is similar to the 
one made in No. 8, viz., that Sheridan and Fisher, two 
members of the board of appeals, were incompetent and 
unfair in their official action. Your committee feel that 
no further notice of this charge is necessary than that em- 
braced in their allusion to the eighth allegation. 

An examination of the evidence in regard.to the charge 
of intimidation made in the twelfth allegation forces your 
committee to the conclusion that the charge comes with ex- 
ceeding bad grace from the contestant. Infact, itis shown 
that, with one exception, the only violence at the election 
was caused by the contestantin person. (See pages 220, tes- 
timony of J. H. Baker.) Special officer Chas. Reese (see 
pages 221) testifies that the contestant made an assault 
upon him and kicked him in the stomach when he (the 
witness) attempted to preserve order. A. W. Cuney 
(pages 1838-4). also testifies to the actions of contestant. 
Taylor Burk (page 215), Chas. Johnson - (pages 216-17), 
testify that the contestant drove a man named Lyle out 
of the line of voting, and that Lyle became frightened and 
did not vote. Itis also in evidence that two other voters 
were driven out of the line and intimidated from voting 
(pages 224-5) by the contestant. 
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It is also in evidence that the contestant went blustering 
and threatening along the line of voters, and threatened 
to have blood. On the other hand, it is proven that when 
Squire Gammel, a colored man, was being hustled about. 
by some colored men, the sitting member done all in his 
power to preserve order, and spoke to the people, advis- 
ing them to interfere with no one, and his advice was fol- 
lowed. 

The thirteenth allegation, that the number of tickets or 
ballots in the box was never ascertained by actual count, 
is entirely unsustained by the evidence. On the contrary, 
it appears from the record and tally lists that there was 
an actual count made as required by law. Otherwise, 
your committee do not see how the result could have been 
ascertained and the returns made. The language of the 
statute (Sec. 33) is as follows: 3 

“That immediately upon the close of the polls on the 
last day of the election, the judges of election at each poll 
or voting place shall proceed to count the ballots in the 
presence of the registrar and two citizens of the county, 
and make a list of all the names of the persons and offi- 
cers voted for, the number of votes for each person, the 
number of ballotsin the box and the number of ballots 
rejected, and the reasons therefor.” 

The Legislature in this enactment undoubtedly intended 
to impose upon the officers having the charge of the 
conduct of the election, and canvassing the votes, a 
faithful observance of this and other provisions of law 
relating to elections, as well to secure the public 
as the rights of electors, but we cannot think that they 
intended that an omission to comply in any of these minor 
particulars, whether the same occurred through the ig- 
norance or inadvertance of the judges of election, should 
have the effect to deprive a whole district of their suffrage. 
This would have the effect of punishing the innocent for 
the sins of the guilty. If the charge be true as alleged it 
would be an irregularity, but could not invalidate the 
election. We cannot but think that to hold the omission 
of these officers, through negligence, mistake or inadvert- 
ence to comply with all the directions of the statute, 
should have the effect to disfranchise the electors, would 
be unjust in the extreme, and, indeed, subversive of the 
fundamental principles of our government. It is in evi- 
dence, however, that the returns of the election, as required 
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by the statute, were properly made and signed by all the 
judges of the election, and it must be presumed, unless 
proven to the contrary, their return is correct, and that 
they did comply with the directions of the statute. 

It is charged in the fourteenth allegation ‘‘that the 
board of appeals registered five hundred-and four men 
without asking for any reason from them as to why they 
did not apply for registration to the registrar during the 
ten days of registration, * * * and that two-thirds of 
said number were negroes, and voted for the sitting mem- 
ber.” The last charge in this allegation is disproved by 
the evidence (page 134), from which it appears from the 
record that two hundred and twenty-seven whites and two 

hundred and twenty-eight colored were registered, and 
most of these were for the city election and not for the 
election wherein the contestant and the sitting member 
were interested. 

But your committee fail to find any statute which au- 

thorizes or requires the board of appeals to demand of 
any person appearing before them for registration, his 
reason for having failed to register during registration. It 
_ isthe right of every citizen qualified to register to have 
his name, placed on the registration list, and if heis unable 
to do so for any reason whatever during the period of 
registration, he can demand to be registered before the 
board of appeals, which is constituted partly for that 
purpose, and it would bean interference not warranted by 
law on the part of the board of appeals, to demand his 
reasons for having failed to appear before. Entertaining 
these views, your committee can find no bearing in the 
fourteenth allegation, upon the case. 

It is charged in the fifteenth :allegation that men who 

had served in the penitentiary for crime, and who had not 
in any manner known to the law been restored to the 
right of suffrage, voted for the sitting member. The only 
testimony in support of this allegation is that of Conradi, 
who says that two men, one named Scanlan, a white man, 
the other Byas, a colored man, had voted. It is not in 
evidence for whom they voted, nor that they had been in 
the penitentiary for any crime, or that if they had beenin 
the penitentiary for crime, that they had not been re- 
stored to their privileges. Thislatter presumption must 
be held unless plainly disproved. \ 

Thereis no direct evidence whatever—except in the case 
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of Miles Kennedy, which-according to his own testimony 
was clearly an illegal vote, and should be deducted from 
the majority of the sitting member. 

There is nowhere in the evidence any testimony to es- 
tablish the charge that fraudulent votes were cast upon 
the registration papers of dead negroes. This is another 
of those charges which it was the task of the contestant to 
establish affirmatively, by sufficient, proper and specific 
evidence. This he has utterly failed todo. In the sup- 
port of this allegation he might have produced the poll list, 
which is now in evidence before your committee, and have 
purged from it the names of all alleged dead men. His 
- failure to do this forces your committee to the conclusion 
that the charge has no foundation in fact. | 

In regard to the seventeenth allegation, that some ne- 
- groes who had not arrived at the age of majority were 
registered, and voted for the sitting member, your com- 
mittee first considered the evidence of W. R. Baker 
(page 182), who testifies that three negroes, one named 
Cole Wicks, the others named George and Dan, all of 
whom were but nineteen years of age, were registered. 
He also states that he does not know whether they voted 
or not. Here again the examination of the poll list by the 
contestant would have disclosed the fact as to whether or 
not these minors voted. Butas no evidence was introduced 
onthat point, although the contestant had itin his power 
to prove the fact if they did vote, leads your com- 
mittee to conclude that these minors did not vote 
at the election. The fact of minors having voted is 
also sought to be established by the testimony of E. 
C. Duer, page 105. There it is sought to prove that 
eight minors voted at the election in Harris county. But 
_ the testimony is vague, indefinite, hearsay and conflict- 
ing. and the witness does not know for whom the parties 
. voted, nor that they voted atall. The following is a sam- 
ple of the testimony of this witness: 

“That Dune Allen told him that Charlie Smith had 
told him (Dune Allen) that if he could not get himself 
registered as a voter, he might vote on his step-father s 
papers, and he would never be detected in doing so. I 
know Charlie Smith. He is a red-headed Dutchman, and 
is-clerk of the Criminal Court of Harris county.” 

In view of the alleged disposition to commit fraud, it 
appears from comparison, that it was not done at the last 

28 SJ 
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election in Harris county, if an investigation of the 
evidence leads us to correct conclusions, The official re- 
turns show the following statement to be the result of all 
the elections held in Harris county since reconstruction; , 


In 1869, the Republican majority was............... 619 
In 1871, the Republican majority was............... 412 
In 1872, the Republican majority was............... 228 


It is therefore clearly demonstrated that there has been 
gradually a falling off of the Republican majorities at 
every successive election, occasioned by an increase in 
the Democratic vote, and that in comparison with other 
counties changes such as these are attributable to a vari- 
ety of causes; and it would be altogether unjust to as- 
scribe the regular successive increase of the Democratic‘ 
vote to the fraudulent practices of that party. 

In regard to the additional allegations filed December 30, 
1872, that the sitting Senator was ineligible in consequence 
of his holding the office of State Printer and postmaster 
of the city of Houston, your committee hereto append the 
resignation of the contestee and its acceptance, to take 
effect on the thirtieth of October, one week before the 
election was held, and at that date he ceased to be the 
official printer of the State. And in reply to the charge 
of his ineligibility on account of his holding a commission 
from the United States as postmaster at Houston, your 
committee would call the attention of the Senate to the 
third article of the Constitution of the State, section thirty, 
which specially excepts postmasters, and directly pro- 
vides their eligibility. It is as follows: ‘‘ Provided, that 
officers of militia, to which there is attached no annual 
salary, the office of postmaster, notary public, and the 
office of justice of the peace, shall not be deemed lucra- 
tive, and that one person may hold two or more county 
offices if so provided by the Legislature.’’ 

The facts presented to disprove this allegation need no 
comment, and it is singular that the office especially ex- 
cepted by. the Constitution should have been made a 
ground for contest, and to impose upon the time of this 
committee. 

For the above and foregoing reasons alone, then, we 
submit that the sitting member is clearly entitled to his 
seat, and that his election must stand. 

But in addition to the legal objections to the contest- 
ant’s claims, we have the further insurmountable barrie! 
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that the testimony wholly fails to make out his case. For 
when a party controverts an election, he must make full 
proof of the fact that he, and not the. party who holds the 
seat, is elected. ; 
. In the case of Easton v. Scott (Contested Elections, Ca. 
978), itis well said by the Committee on Elections that 
“In cases where the person returned comes rightfully by 
the certificate-of election, then he ought to keep his seat 
till it is shown that he is not entitled to it.” Being right- 
fully in possession of the seat, the legal presumption is 
that he was duly-elected. And ‘‘ where the law raises a 
presumption in favor of the fact, the contrary must be fully 
proven.’’ (1 Stark. Ev., 452; Met. & Ing. Ed., 499, top 
page.) ‘* Buta mere preponderance of evidence, such as 
would induce a jury to incline to the one side rather than 
the other, is frequently insufficient. Tt would beso in all 
cases where it fell short of fully disproving a legal right 
once admitted or established, or of rebutting a presump- 
tion of law.” (Ib., 451.) - 
Tested by these well recognized principles of evidence, 
. the testimony wholly fails to make out the cuntestant’s 
ease. For not only do we find the entire absence of evi- 
' dence sufficient to rebut the legal presumption in favor of 
| the sitting member’s election, but on a fair scrutiny of the 
| testimony (including even the hearsay), the scales are 
| clearly inclined in favor of the sitting member to his seat. 
| And if to this we add the fact above stated, that evidence 
| to be sufficient to rebut or overthrow the presumption of 
| law in favor, arising from the fact of the legal possession 
| of his seat, must fully disprove and satisfy the mind to 
| the contrary, to the entire exclusion of every reasonable 
| doubt, this contestant may truly be said not to havea 
locus standi in judicio. . 
| Therefore, from a view of the whole case, the under- 
signed members of your committee find it impossible to 
i satisfy their minds that the contestant has shown himself 
entitled to the seat he claims. They present the following 
Tesolution, and recommend its adoption : 
Resolved, That Hon. J. G. Tracy is entitled to retain 
jis Seat as Senator from the Fourteenth Senatorial Dis- 
a WIC. 
: : A. J. FOUNTAIN, 
HENRY RAWSON. 
| Senator Word, of the same committee, submitted the 
following report: 
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Hon. E. B. Pickett, President of the Senate: | 

SIR: Your Committee on Privileges and Elections, to 
whom was referred the petition of Charles Stewart, con- 
testant, against J. G. Tracy, the sitting Senator from the 
Fourteenth Senatorial District of the State, have had the 
matter under consideration and investigation since an 
early day of the meeting of the present Legislature, 
They have examined orally and by deposition one hun- 
dred and twenty-one witnesses, the testimony extending 
over two hundred and sixty-five pages of printed matter, 
And after a careful examination of all the testimory in 
the case, the undersigned regrets that he cannot concur in 
either of the reports submitted by other members of the 
committee. 

The conclusion to which the undersigned has come is, 
that the election held in Harris county, being one of the 
counties composing the Fourteenth Senatorial District, 
on the fifth, sixth, seventh and eighth days of November, 
1872, was tainted with fraud to such a degree as to vitiate 
and annul the said election for Senator in that district, 
and that neither the sitting member nor the contestant is 
entitled to a seat in this body, and that the said election 
ought to be declared null and void and the seat vacant. 
And while the undersigned is brought to this conclusion 
from a careful examination of the voluminous testimony, 
he is not convinced that either of the parties contesting 
the election participated in the frauds perpetrated. 

There was, however, in the jndgment of the under- 
signed, such a variance from the requirements of the law 
on the part of the judges of the election, as to vitiaté and 
render the election void. 

Without referring to particular witnesses, the testimony 
shows that a large number of voters came in, and were 
brought in, from counties outside of the district; that 
these voters were permitted to vote, some on affidavits and 
some on numbers. By section thirteen, Acts of 187), 
page 130, any judge of election shall have power to ad- 
minister oaths to any persons offering to vote; and by 
section seventeen, same act, page 131, any person offering 
to vote may be required by the judges of election to make 
oath and declare that he is the person to whom was issued 
the registration. certificate, or other paper upon which he 
offers to vote, and that he has not voted at any other poll 
or voting place. And yet the judges refused to sweal 
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these parties, although requested so to do. (See. testi- 
mony of Robert Lockhart, page 14.) i fa 
The judges also refused to have the persons offering to 
yote identified, although requested so to do:- (See same 
testimony.) One of. the judges, Sheridan, refused to have 
the party identified, saying that: the party had a remedy 
hereafter. It also appears that a number of persons 
voted on affidavits, whose names do not appear on the 

registration lists. See Clemow’s testimony, page 187, 

where he says twenty-five persons voted upon affidavits 

whose names -are not found on the registration books; 
and see also the testimony of H. L. Berg, pages 256 to 

959, where he says some fifty-eight others do not appear 

on the registration books. Now, when it appears that 

the judges refused to swear these persons as to their iden- 
tity, or permit them to be interrogated, fraud is too pal- 

pable to be doubted. l 

It also appears from the testimony that minors -were 
permitted to vote, though objected to on the ground of 
minority. And while the eveidence tends to show that 
the persons thus fraudulently voting were mostly, if not 
altogether, colored voters, and that almost all the colored 
voters cast their ballots for the sitting member, it is not 
made clear to my mind how many of these votes were 
cast for the sitting member. C3 
It also appears that Sheridan, the principal official 
judge, was comparatively a stranger there. See Conradi’s 
| testimony, page 20, and see his own testimony, page 145; 
‘where he says he had resided in Houston about two years ; 
same page, he says he was employed principally as mail 
agent of the government. If he was faithful in that 
Office, it was not likely he could have formed an extensive 
acquaintance with the people of Harris county, and more 
especially with the colored people, who have but little 
to do. with matters requiring the attention of a mail agent. 
And a further reason of his want of an aequaintance with 
| the colored people, is that he states there were Republi- 
| can white clubs, and that he belonged to one-of the 
white clubs. (See his testimony, page 149.) - 

From these facts proven by the testimony of Sheridan 
himself, it is not probable he would have had a more ex- 
tensive acquaintance with the colored voters than Lock- 
hart (see page 11), an old citizen living there since 1838, 
, and Conradi, a merchant of some seven years standing, 
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(see Conradi’s testimony, page 18), and Dugat, of three 
ears’ residence (see his deposition, page 26). And yeta 
arge number of the colored people were vouched for b 
this same Sheridan, one of the judges, who professed to 
be the principal. (See Lockhart’s testimony; page 13.) 
And this man was prevailed upon by Col. Tracy, the sit 
ting member, to occupy this position. (See- Sheridans 
testimony, page 150.) And so with another one of these 
judges, a registrar, John Clemow. He wasa comparative 
stranger; he had not resided in Harris county two years. 
(See his testimony, page 135.) He came to Houston with 
Noyes’ circus (see his testimony, page 188), yet this man 
joined with Sheridan to put Dugat out of the room. 
Dugat was appointed by the Democratie Executive Com- 
mittee to be present, and these men put him out of the 
room early in the morning of the first day (see his testi- 
mony, page 26), and they kept him out until they: received 
a telegram from the Attorney General stating that he had 
aright to be there. He returned, and when he returned he 
was told by Clemow that he would permit him to remain in 
the room, ‘but that he must remain quiet and take no 
part, or else he would have him put out.’ Thus two of 
the parties, the judge, Sheridan, and Clemow, the regis- 
trar, comparative strangers, but little identified with the 
great interests of the people, tyrannized over the other 
members in such a way as to show great partiality, un- 
fairness and fraud upon the rights of electors. __ 

As I have before stated, I do not make a synopsis of: 
the testimony. It is in print and can be examined by 
each Senator for himself. Nor do I deem it necessary to 
point out discrepancies, mistakes or contradictions which 
appear in the testimony of some of the witnesses. I have 
confined my remarks to the testimony of witnesses un- 
impeached in any manner on the part of contestant, and 
to the testimony of the judges, Sheridan and Clemow 
themselves, and I think enough is shown by this testi- 
mony to brand the election with frand. Nor have I gone 
into any legal argument as to the admissibility or inad- 
missibility of testimony, because the conclusion which I 
have reached renders such examination unnecessary. 
The strict rules of evidence which are adhered to in 
courts of law, were in some degree relaxed, but not more 
so than in similar cases of contested elections in Con 
gress. Nor do I believe these rules were departed from 
further than was necessary to elicit the facts. 
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The fourth section of the twelfth article of the Consti- 
tution provides that the vote shall be by ballot; and no 
means are provided by the election laws to ascertain how 
any voter casts his vote, and as a consequence no direct 
testimony can ‘be had'on that subject, unless it is where 
the voter himself divulges how he voted. The testimony 
in this case shows the respective parties had a different 
kind of ticket; the Republican party had ‘‘a light red 
or pink checkered-back ticket; it could readily be distin- 
guished from the other ticket.” (See Lockhart s testimony, 

ages 15-16.) It is stated by this witness (who was one 
of the supervisors), with a very few exceptions, the 
colored people voted that (the pink-backed) ticket. (See 
same page.) See also the testimony of Sheridan, one of 
the judges, page 149, where he says, “I should judge 
| that there were over five hundred white men, more or 
less, voted for Mr. Tracy in that election.” It appears 
also from the testimony that four thousand one hundred 
and seventy-five votes were polled at the election in Harris 
county; and if, as the testimony tends to show, most of 
the colored voters cast their ballots for the sitting member, 
Col. Tracy ; and if, as the testimony further tends to show, 
most, if not all the fraudulent votes polled, were cast for 
‘him, the presumption is strong that he did not receive a 
majority of the legal votes. But in so grave a question 
as that of defeating the will of- the people, the undersigned 
is not willing to rely on presumptions; and being 

‘thoroughly convinced that the election in Harris county 
_ was fraudulently conducted, the undersigned recommends 
_ the adoption of the following resolution: 

Resolved, That the election for Senator from the Four- 
. teenth Senatorial District, for a seat in the Senate of the 
. Thirteenth Legislature, held on the fifth, sixth, seventh 
| and eighth days of November, 1872, was fraudulent, and 
_ the sitting member, J. G. Tracy, is not entitled to a seat 
/ In this body under said election, and that the seat is 


vacant. 
. T. J. WORD, 
A member of the Committee. 
A message was received from ‘the House informing the ` 
Senate that the House had adopted the concurrent reso- 
lution requesting the Governor not to pardon Santanta 
and Big Tree, two Indian chiefs, should application be 
made therefor. - 


& 
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The hour having arrived for the consideration of the 
special order, on motion of Senator Ruby, it was post- 
poned until the pending business was disposed of. — 

Senator Finlay in the chair. 

Senator Fountain moved to make the reports of Com- 
mittee on Privileges and Elections the special order for 
to-morrow at 11 o'clock, A. M. D | 

Senator Dillard proposed to amend the motion by say- 
ing Monday at 11 o’clock, A. M., and have three hun- 
dred copies printed. = 

' Senator Pyle proposed to make it Tuesday. 

On motion of Senator Broughton, the reports were post- 
poned, and made special order for Tuesday, fifteenth in- 
stant, at 11 o'clock A. M., two hundred copies ordered 
printed, and the parties allowed to appear in person or 
by counsel, within the bar of the Senate, by the following 
vote: | 

Yeas—Senators Baker, Broughton, Ford, Flanagan, 
Fountain, Franks, Gaines, Latimer, Pyle, Rawson, Ran- 
dle, Ruby, Sayers, Tendick and Tracy—15. 

Nays—Senators Avinger, Ball, Dillard, Evans. Finlay, 
Henry, King, Shelley, Swift, Word and Mr. President— 
1i. 


The special order was then taken up, viz., Senate bill 
No. 181, “An act regulating contested elections,’’ with re- 
port from Judiciary Committee No. 1, recommending a 
E Substitute adopted, and bill read second 

ime. i 

Senator Franks proposed the following amendments: 

Insert the word ‘‘thirty,’’ in line six, section one, after 
the word “ within.”’ 

- Section one, line twelve, insert the word ‘‘ten.”’ 

Adopted. | 

Senator Shelley proposed to amend as follows: 

Section four, line six, fill the blank with “twenty.” 
` Amend section four by striking out all after the word 
“mode,” in line eight, down to and including the word 
“resides,” in line ten. 

Adopted. 

Senator Franks offered the folowing amendment: Sec- 
tion four, line twelve, insert the words *‘ tally lists.” . 

Adopted. 

On motion of Senator Franks, the bill was postponed, 
and made special order for to-morrow at 12 o’clock M. 


A message. was received from the House informing the 
Senate that the House had passed the following. bills: . 

House bill No. 173, “An act to prohibit the sale of 
intoxicating liquors within two miles of the institution of 
learning situated at Woods, in Panola county.” . 

House bill No. 125, ‘‘An act to prescribe the mode an& 
manner of designating exempted homesteads in certain 
counties.” , l | | 
` House bill No. 227, “An act to incorporate the town of 
Denton.” . _ 

House bill No. 473, “An act to authorize the county 
of Bell to issue interest-bearing bonds.” - 

- House bill No 105, “An act for the relief of certaim 
citizens of Limestone and Walker counties.” 

House bill No. 205, ‘‘An act concerning the acquisition 
and alienation of lands by railroads, and to prevent 
landed monopolies.” — 

House bill No. 261, “An act toamend an act entitled an 
act to adopt and establish a penal code for the State of 
Texas, approved August 26,1856." 

By leave, Senator King introduced a bill to be entitled. 
“An act for the relief of certain pre-emption settlers in 
Bandera county.’? Read first time.and referred to Judi- 
elary Committee No. 1. l i 

Senator Latimer, chairman of the Committee on En- 
rolled Bills, submitted the following report: 

Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Enrolled Bills beg leave to 
report that they have examined and carefully compared. 
Senate bill No. 5, “An act for the relief of the heirs and 
assigns.of Haynes Crabtree, deceased,” and Senate bill 
No. 48, “An act authorizing the patenting of a certain. 
. bounty warrant therein named,” and find the same cor- 


rctly. enrolled. o 

so © .. H.R. LATIMER, Chairman. 

On motion ‘of Senator Fountain, the rules were sus- 
pended to take up out of its order House concurrent 
resolution requesting the Governor not to pardon San- 
tanta and Big Tree, if application be made. oe 

The resolution was read and referred to the following 
sae committee, viz.: Senators Fountain, King and 

all. 

House bill No. 97, an act entitled “An act to regulate 
the conduct of public officers,” was read third time. 
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Senator Fountain moved to reconsider the vote taken 
yesterday to strike out séction four. ` | E 

The hour having arrived for the special order, viz., the 
consideration of bills of a private nature, the same was 
‘taken up. = . P 

Senator Evans called up House bill No: 439, “ An act 
. to authorize the Police Court of Collin county-to levy and 
‘collect a special tax for the purpose of building a court 
house and jail”? The bill was read second time and 
passed to third reading ; rules suspended, read third time 
and passed. ‘ | 

Senator Ford called up House bill No. 442, “ An act to 
incorporate the town of Mexia, in Limestone county.” 
Bill read second time and passed to third reading ; rules 
suspended. read third time and passed. 

Senator Flanagan called up Senate -bill No. 7, ‘‘ An act 
‘to incorporate the Colorado, Austin and Lampasas Rail- . 
road Company,” with amendments by the House. 

The question being, Shall the Senate concur in the 
amendments by the House? the same was postponed until 
Friday next at 11 o’clock, and made the special order for 
that hour. 

On motion of Senator Word, the Senate adjourned to 
10 o’clock A. M. to-morrow. 


re ene EES 


SENATE CHAMBER, 
Austin, Texas, April 3, 1878. 


Senate met pursuant to adjournment. Roll called; 
quorum present. Prayer by the chaplain. 

On motion of Senator Baker, the secretary of the Sen- 
ate was granted leave of absence for to-day. : 
On motion of Senator Franks, Senater Tracy was’ 
granted leave of absence until next Monday. 

Journal of yesterday read and adopted. | 

A message was received from the House informing the 
Senate that the House had passed the following bills : 

Senate bill No. 174, ‘‘An act to reorganize the town of 
Sherman, in Grayson county, Texas, and incorporate said 
town as the city of Sherman.” i 
_ Senate bill No. 109, “An act to incorporate the town of 
Giddings, in Washington county.” 
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Senate bill No. 158, ‘‘An act amendatory of an act ep- 
titled an act incorporating the city of San Antonio and 
other towns therein named, approved December 14, 1873; 
and also amendatory of an act entitled an act to amend — 
an act to incorporate the town of Bastrop, approved Feb- 
ruary 1, 1845,” | | | | l 

Senate bill No. 62, ‘‘An act to incorporate the Tyler 
Real Estate and Building Association.” 

Senator Ruby submitted the following report : 

Hon. E. B. Pickett, President of the Senate: 

Siz: Your Committee on Engrossed Bill have exam- 
ined and find correctly engrossed: . 

Senate bill No. 66, “An act to dedicate to the use of 
Travis county certain land in the city of Austin, on which 
to erect a court house and jail, and to enable said county 
to build the same.”? | : 

Senate bill No. 200, “An act to amend an act incorpo- 
rating the Houston and San Jacinto Canal and Naviga- 
tion Company, approved August 13, 1870.” 

Senate bill No. 189, ‘‘An act concerning private corpo- 


rations.”’ 
G. T. RUBY, for Committee. 

Senator Shelley, chairman of the Committee on Finance, 
submitted the following reports: , 

Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Finance, to whom was re- 
ferred Senate bill No. 229, to be entitled, ‘‘An act to au- 
thorize the several county courts of this State to levy and 
collect a special tax for certain purposes,” have carefully 

~ considered the same, and instruct me to report the bill 

_ back, and recommend that it do not pass.. 

N. G. SHELLEY, Chairman. 

| Hon. E. B. Pickett, President of the Senate: 

© BIR: Your Committee on Finance, to whom was re- 

i ferred House bill No. 178, to be entitled ‘‘An act to author- 
ize the County Court of Navarro county to levy and cause 
to.be collected a special tax, and to apply the same,” 
have carefully considered the. same, and instruct me to 
report the bill back to the Senate, and recommend that it 


do pass. 
i = N. Q. SHELLEY, Chairman. 
Hon. E. B. Pickett, President of the Senate: 
SIR: Your Committee on .Finance, to whom was re- 
ferred House bill No 438, to be entitled “An act to 
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authorize the County Court of Gillespie county to levy a 
tax for répairing roads,” have carefully considered the 
same, and instruct me to report it back and recommend 
that if do pass. A 

7 _ N. G. SHELLEY, Chairman. 
Hon. E. B. Pickett, President of the Senate: _ 

SIR: Your Committee on Finance, to whom was re- 
‘ferred House bill No. 320, to be entitled “An act to 
authorize the County Court of Comanche county to issue 
bonds for certain purposes,’ have carefully considered 
the same, and instruct me to report.it back and recom- 
mend its passage. | 5 

N. G. SHELLEY, Chairman. 

The following bills were taken from the Presidents 
desk, read first time, and referred to the committees indi- 
cated : 

House bill No. 178, “An act to prohibit the sale of in- 
toxicating liquors within two miles of the institution of 
learning situated at Woods, in Panola county.” Re- 
ferred to the Committee on State Affairs. | 

House bill No. 449, “An act to prescribe the number of 
clerks to be employed in the office of the Adjutant Gen- 
eral, and fixing the compensation of the same.’’ Re- 
ferred te the Committee on Militia. | a 

House bill No. 261, ‘‘An act to amend an act entitled 
an act to adopt and establish a Penal Code for the State of 
Texas, approved August 26, 1856.” . Referred to Judi- 
ciary Committee No. 2. =, 

House bill No. 473, ‘‘An act to authorize the. county of 
Bell to issue interest-bearing bonds.’ Referred to Com- - 
mittee on Finance . Da l 

House bill No. 205, ‘‘ An act to be entitled an act con- 
cerning thè acquisition and alienation. of lands by rail- 
roads, and to prevent landed monopolies.. Referred to 
Judiciary Committee No. 1. . x 

House bill No. 239, “An act for the relief of W. M. 
Jackson.” Referred to Committee on Claims and Ac- 
counts. — oo, Oo 

House bill No. 284, “An act for the relief of L. W. 
Ludlow.” Referred to Committee on Private Land 
Claims. Soe 

House bill No. 125, ‘‘An act.to prescribe-the mode and 
manner of designating exempted homesteads in certain 
counties.” Referred to Judiciary Committee No..1. 
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House joint resolution No. 527, amending joint resolu- 
tion authorizing the Comptroller and Treasurer each to 
employ two additional clerks. Referred to Committee 
on Comptroller s and Treasurer’s Qffices. 

Senator Latimer, chairman of the Committee on En- ` 
rolled Bills, submitted the following report : 

Hon. E. B. Pickett, President of the Senate: : 

Sir: Ihave the honor to report that I did, on yester- 
day, at 12 o’clock M., present to his Excellency the 
Governor, for his signature and approval, Senate bill No. 
5, “An act for the relief of the heirs and assigns of 
Haynes Crabtree, deceased’’; and Senate bill No. 48, 
“An act anthorizing the patenting of a certain bounty 
warrant therein named.”’ 

- H. R. LATIMER, Chairman. | 

Senator Henry, chairman of Judiciary Committee No. 1, 
submitted the following reports: 

Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Judiciary No. 1, to whom was 
recommitted Senate bill No. 122, entitled ‘‘An act to 
amend an act to organize the courts of justices of the 
peace and county courts, and to define their jurisdiction 
and duties,” having carefully re-examined the same, ask 
leave to report it back to the Senate, and recommend its 


passage. 
JOHN L. HENRY, Chairman. 

Hon. E. B. Pickett, President of the Senate: 

Sir: Your Committee on Judiciary No. 1, to whom 
_ was recommitted Senate bill No. 199, entitled “An act to 
amend section two of an act concerning divorce and ali- 
mony,” having further considered the same, instruct me 
to report it back to the Senate, and recommend its 


assage, 
i JOHN L. HENRY, Chairman. 

Senator Pyle, chairman of the Committee on Agricul- 
ture, submitted the following report: 

Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Agriculture have carefully 
considered a bill to be entitled ‘An act to incorporate the 
Agricultural, Mechanical and Immigration Association of 
Shelby county,” and would respectfully recommend that 


it do pass. Sh 
. W. H. PYLE, Chairman. _ 
Senator Swift, chairnian of the Committee on Claims 
and Accounts, submitted the following report: 
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Hon. B. B. Pickett, President of the Senate: : 

Sir: Your Committee’ on Claims and Accounis, to 
whom was referred the claim of 8. B. Buckley for services 
as Assistant State Geologist in 1861, for $312.50, and for 
services in arranging the | geological collection in 1866, for 
$1000, and also for services as Assistant State Geologist 
under Governor Throckmorton’s administration in 1866, 
for $1675, have carefully considered the same, and I am 
instructed to report that the State is not indebted to 
claimant, except for the last. named sum; and therefore 
report the accompanying bill and recommend its passage. 

W. H. SWIFT, Chairman. 

On motion of Senator Finlay, the rules were suspended 
to take up out of its’ order House bill No. 121, “An act 
making an appropriation to pay the mileage and per diem 
of Presidential electors.” 

The bill was read second time, and passed to third 
reading ; rules further suspended, and the bill passed by 
the following vote: 

Yeas—Senators Avinger, Ball, Broughton, Dillard, 
Ford, Finlay, Flanagan, Franks, Gaines, Hall, Henry, 
King, Latimer, Rawson, Ruby, Sayers, Shelley, Swift, 
Tendick; Word and Mr. President—21. 

Senate bill No. 181 was taken up and read second time. 

Senator Franks proposed to amend as follows: Amend 
section four by striking out the words ‘‘it’s roll and tally 
lists,’?> and insert *‘‘all other returns to him made.” 
Adopted. 

senator Dillard proposed to amend as follows: Amend 
section two, line twenty, by striking out all after the . 
word ‘‘ or, > in line twenty, to the word “as,” in line 
twenty-one, and insert as follows: ‘‘Should the election 
appear to have been illegally and fraudulently conducted 
to order a new one.” Adopted. 

Senator Franks proposed to amend as follows: ‘‘And 
all laws heretofore enacted relating to contested elections 
are hereby repealed.” Adopted. 

The bill as amended was then ordered engrossed ; rules 
suspended, read third time and passed. 

A message was received from the House informing the 
Senate that the House had adopted a concurrent resolu- 
tion instructing sheriffs to suspend the ‘collection of the 
one per cent. school tax for a time therein named. 

House bill No. 91; “An act to amend an act entitled an 
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act to establish a Code of*Criminal Procedure for the 
State of Texas,” nee with the report of the commit- 
tee recommending that the bill do not pass, taken up, and 
the report of the committee adopted. — 

The following House bills were taken from the Presi- . 
dent’s desk, read first time and referred to the committees. 
indicated : 

House bill No. 543, ‘‘An act for. the relief of the heirs. 
of the Rev. Martin Ruter, deceased.’’ Committee on Pri- 
vate Land Claims. 

House bill No. 304, ‘‘An act to validate bounty land 
warrant issued to John. B. Fox.” Judiciary Committee: 


QO. 2. . i 

House bill No. 300, ‘‘ Joint resolution making an appro- 
priation for certain purposes.’’. Committee on Contingent. 
Expenses. 

House bill No. 48, ‘‘An act regulating juries.” Judi-. 
ciary Committee No. 1. 

House bill No. 544, “Joint resolution in relation to the- 
rooms in the Capitol building.” Committee on Publice 
Buildings. 

House bill No. 260, ‘‘An act concerning the admission. 
.of attorneys and counsellors at law to practice in the Su- 
preme Court.” Committee on Judiciary No. 2. 

House bill No. 421, ‘‘An act for the relief of the heirs. 
of James N. Shell, deceased.” Committee on Private 
Land Claims. 

House joint resolution No. 290, concerning the debt of 
Texas, taken up, read second time and recommitted. 

The following bills were taken from the President’s 
desk, read, and referred to the committees indicated : 

: House hill No. 7, “An act to allow the present Chief” 
Justice of the Supreme Court of this State to resign and . 
retire from the bench with full pay for the residue of his 
term.” Committee on Judiciary No. 1. 

. Senate bill No. 227, ‘‘An act to reincorporate the town 
of Denton, State of Texas.’? Committee on State Affairs. 

House bill No. 105, “An act for the relief of certain 
citizens of Limestone and Walker counties.” Referred 
to Judiciary Committee No. 1. ae 

On motion of Senator.Sayers, Senate bill No. 218, “An 
act to establish a. system of public free schools in the 
State of Texas,” was taken up and made the special order- 
for next Monday, at 11 o’clock A. M. 
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House bill No. 267, “Aù ‘act to amènd articles four 
“hundred and twelve and four hundred and eighteen of the 
“Penal Code, as amended by act passed May 11, 1871,” 
was taken up, and on motion of Senator Shelley, made 
‘the special order for next Saturday, at 11 o’clock A. M. 

Senate bill No. 101, “An act for the relief of Daniel 
Donaho, deceased,” was taken up, read second time and 
ordered engrossed ; rules suspended, read third time and 
passed by the following vote: | ; 

Yeas—Senators Avinger, Ball, Dillard, Evans, Ford, 
‘Finlay, Franks, Hall, King, Latimer, Pyle, Randle, Ruby, 
Shelley, Swift, Tendick, Word and Mr. President—14. 

Nays—Senators Broughton, Flanagan, Henry and Raw- 
-son—4., i 

Senate bill No. 124, ‘‘ An act to incorporate the town of 
Granberry, in Hood county,” was taken up, read second 
time and ordered engrossed ; rules suspended, read third 
time and passed by the following vote: 

Yeas—sSenators Avinger, Ball, Broughton, Dillard, 
‘Evans, Ford, Finlay, Franks, Hall, Henry, King, Latimer, 
Pyle, Rawson, Ruby, Sayers, Shelley, Swift, Tendick, 
Word and Mr. President—21. 

House bill No. 420, “An act for the relief of the heirs 
of Wm. Garnett, deceased,” was taken from the Presi- 
.dent’s desk, read first time and referred to the Committee 
on Private Land Claims. — . 

By leave, Senator Shelley introduced a bill to be entitled 
“An act to incorporate the Austin and Pacific Short Line 
Railroad Company.” Read first time and referred to the 

«Committee on Internal Improvements. ~ 

Senate bill, No. 106, “An act for the relief of Joseph 
Hoya,” was taken up, read second time and ordered en- 

grossed ; rules suspended, read third time and passed by 
the following vote: 

Yeas—Senators Avinger, Ball, Dillard, Evans, Ford, 
‘Finlay, Franks, Hall, King, Latimer, Pyle, Randle, 
Ruby, Shelley, Swift, Tendick, Word and Mr. President 

.—18. 

Nays—Senators Broughton, Henry and Rawson—3. 

Senate bill No. 47, ‘An act for the relief of the heirs or 
assignees of Wi. Stephens,” was taken up, read second 
time and ordered engrossed ; rules suspended, read third 
time and passed by the following vote : p 

_Yeas—Senators Avinger, Ball, Dillard, Evans, Ford, 


wee 
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Finlay, Franks, Gaines, King, Latimer, Randle, Ruby, 
Shelley, Swift, and Tendick—15. + l 

Nays—Senators Broughton, Flanagan, Fountain, Hall, 
Henry, Pyle, Rawson, Word ànd Mr. President—8, 

Senator Henry moved to reconsider the vote just taken. 
Carried. | 

House bill No. 146; ‘* An act to amend an act to incor- 
porate Austin College, approved November 22, 1849,” was 
taken up and read second time. 

Senator Randle offered the following amendment, viz.: 
Amend section one by inserting after the word ‘‘do,” in 
the eighth line, the words: ‘‘Provided, the grounds and 
buildings shall revert back to the city of Huntsville.” 
Adopted. l l 

The bill passed to third reading ; rules suspended, read 
third time and passed by the following vote: 

Yeas—Senators Avinger, Ball, Dillard, Evans, Finlay, 
Flanagan, Fountain, Franks, Gaines, Hall, Henry, King, 
Latimer, Pyle, Randle, Ruby, Sayers, Shelley, Swift, 
Tendick, Word and Mr. President—22. 

House bill No, 545, ‘*‘ An act making an appropriation 
to pay F. E. McManus one month’s salary as Judge of the 
Fifteenth Judicial District of the State of Texas,” was 
taken up, read second time and passed to third reading ; 
rules suspended, read third time and passed by the fol- 
lowing vote: a 

Yeas—Senators Avinger, Ball, Dillard, Evans, Finlay, 
Fountain, Franks, Gaines, Hall, Henry, Latimer, Pyle, 
Rawson, Randle, Ruby, Sayers, Shelley, Swift, Tendick 
and Mr. President—20. 

Nays—Senators Flanagan and Word—2. 

Senate bill No. 187, ‘An act to incorporate the Kauf- 
man Savings Bank,” was taken up and read second time. 

Senator Flanagan offered the following amendment, 
viz.: After the name “Z, T. Adams,” in section one, in- 
sert “H. L. Parsons, C. H. Bennettand B. S. Wood.” 
Adopted. 

The bill as amended was then ordered engrossed ; rules 
e read third time and passed by the following 
vote : | 

Yeas—Senators Avinger, Finlay, Flanagan, Fountain, 
Franks, Gaines, Hall, Henry, Latimer, Pyle, Rawson, 
Randle, Ruby, Sayers, Shelley, Swift, Tendick, and Mr. 
President—18. ae 

; 29 SJ 
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Nays—Senators Dillard and Word—2. 


_ The hour having arrived, the special order was taken 

up, viz., the consideration of bills of a private nature. 

Senator Fountain called up Senate bill No. 223, “An 
act to submit the permanent location of the county site of 
El Paso county to a vote of the people of said county.” 
The bill was read second time, and ordered engrossed: 
rules suspended, read third time and passed. ; 

Senator Franks called up Senate bill No. 178, ‘‘An act 
to incorporate the Texas Library and Publishing Com- 
pany.” The bill was read second time and ordered en- 
grossed ; rules suspended, read third time and passed by 
the following vote: 

. Yeas—Senators Avinger, Ball, Dillard, Evans, Ford, 
Finlay, Flanagan, Fountain, Franks, Gaines, Hall, Henry, 
King, Latimer, Rawson, Randle, Sayers, Shelley, Swift, 
Tendick and Word—21. l 

Senator Gaines called up Honse bill No. 259, “An act 
to authorize the County Court of Washington and Grimes 
Counties to aid in the construction of the Brazos bridge, 
near the town of Washington, in Washington county.” 
Bill read second time, and ordered engrossed; rules sus- 
pended, read third time and passed. 

On motion of Senator Ball, the Senate adjourned to 10 
o'clock A. M. to-morrow, by the following vote: 

Yeas—Senators Ball, Evans, Ford, Finlay, Flanagan, 
Franks, Gaines, Hall, King, Rawson, Randle and Tendick 
—12. 

Nays—Senators Avinger, Dillard, Fountain, Henry, 

Latimer, Sayers, Shelley, Swift and Word—9. 


SENATE CHAMBER, 
ÅUSTIN, Texas, April 4, 1878. 


Senate met pursuant to adjournment. Roll called; 
quorum present. Prayer by the Rev. Mr. Carr. 

Journal of yesterday read and adopted. 

Senator Shelley presented a petition for the relief of 
William Simpson. Read and referred to the Committee 
on Private Land Claims. 

Senator Gaines’ presented a petition for the relief of 
Willett Holmes. ead and referred to the Committee 
on Private Land Claims. i 


f 
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On motion of Senator Ruby, Senator Franks ‘was 
granted leave of.absence for ten days from to-morrow. 

Senator Tendick, chairman of the Committee on Im- 
migration, submitted the following report: 

Hon. E. B. Pickett, President of the Senate: 

Sin: Your Committee on Immigration, to whom was 
referred House bill No. 402, to be entitled ‘‘An act to in- 
corporate the Milam Real Estate and Immigration Asso- 
ciation,” have carefully considered the same, and instrnet 
me to report the bill back to the Senate, and recommend 
that it do pass. 

R. P. TENDICK, Chairman. 

Senator Pyle, chairman of the Committee on Agricul- 
ture, submitted the following report: . 

Hon. È. B. Pickett, President of the Senate: 

Sır: Your Committee on Agriculture, to whom was re- 
ferred House bill No. 93, entitled ‘‘An act to better pro- 
vide for the protection of agricultural interests,’ have 
carefully examined the same, and recommend that it do 


ass. 
i W. H. PYLE, Chairman. 
Senator Swift, chairman of the Committee on Claims 
and Accounts, submitted the following report: 
Hon. E. B. Pickett, President of the Senate: 
SIR: Your Committee on Claims and Accounts, to 
whom was referred House bill No. 239, “An act for the 


| relief of W. M. Jackson,” have carefully considered the 
| same, and [ am instructed to report it back with a recom- 
| mendation that it do pass. 


W. H. SWIFT, Chairman. 
Senator Finlay, chairman of Judiciary Committee No. 


| 2, submitted the following reports : 
| fon. E. B. Pickett, President of the Senate : 


SIR: Your Judiciary Committee No. 2, to whom was 


referred Senate bill No. 2404, to be entitled “An act 
to incorporate the Burlesun Male and Female Academy, 
in Bastrop county,” having carefully considered the same, 
tam instructed to report it back to the Senate and recom- 
| mend its passage. 


GEO. P. FINLAY, Chairman. 


| Hon. E. B. Pickett, President of the Senate: 


SIR: Your Judiciary Committee No. 2, to whom was 


referred Senate bill No. 157, to be entitled “An act declar- 
ng certain days herein named to be holidays for the ob- 
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servance of the citizens of the State of Texas,” having 
carefully considered the same, I am instrueted to report it 
back to the Senate and recommend its passage. 

GEO. P. FINLAY, Chairman. 
Hon. H. B. Pickett, President of the Senate: 

SIR: Your Judiciary Committee No. 2, to whom was 
referred Senate bill No. 138, to be entitled ‘‘An act to 
authorize the County Court of Colorado county to issue 
interest-bearing bonds for the purpose of funding the 
present outstanding indebtedness of said county,’’ hav- 
ing carefully considered the same, I am instructed to re- 
port it back to the Senate, and recommend its passage. 

GEO. P. FINLAY, Chairman. 
Hon. H. B. Pickett, President of the Senate: | 

SIR: Your Judiciary Committee No. 2, to whom was 
referred House bill No. 188, to be entitled ‘‘An act to 
amend an act to dispense with the use of scrolls and seals 
in certain cases,” having carefully considered the same, 
I am instructed to report it back to the Senate and re- 


commend its passage. 
| | GEO. P. FINLAY, Chairman. 

Senator Swift, chairman pro tem. of the Committee on 
State Affairs, submitted the following report: 

Hon. B. B. Pickett, President of the Senate: 

SIR: Your Committee on State Affairs, to whom was 
referred House bill No. 589, to be entitled ‘‘An act to 
incorporate the city of Jefferson, in Marion county, and 
to repeal all laws heretofore passed incorporating said 
city, or amendatory thereof,” having maturely considered 
the same, I am instructed to report it back to the Senate 
and recommend its passage with the following amend- 
ments: l 

Amend section four by adding at the end thereof the 
words, ‘‘and shall have no other fees.”’ 

Amend section twenty by striking out all after the 
word ‘‘it,’? in line thirteen, down to and including the 
word ‘‘ peace,” in line twenty-five. 

Amend same section by striking out all after the word | 
“ordinance,” in line thirty-nine, down to and including 
the word ‘‘county,’’ in line forty-six. 

Amend same section by striking out all after the word 
“county,” in line fifty, down to and including the word 
“State,” in line sixty-five. 

. Amend same section by striking out the words ‘‘ known 
to the law,” in line sixty-six. | 7 
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Amend same section by striking out the words, ‘‘ when 
it is against or for violation of the laws of the State it 
shall be payable to the State of’ Texas,” in lines 110, 111 
and 112. 

Amend section twenty-two by striking out the words ` 
“of five dollars,” in line five, and inserting at the end of 
section the words, ‘as shall be provided by ordinance.” 

‘Amend section twenty-six by striking out all after the 
word “‘shall,” in line two, down to and including the 
word ‘‘board,’’ in line eight. 

Amend same section by inserting the word “one” 
before the words ‘‘ per cent.,’’ in line sixteen. 

Amend section thirty-nine by striking out the word 
“incorporation,” in line five, and inserting the word 
“county.” l 

Amend section forty-one by striking out the words ‘‘in 
crease the assessment of taxes on such property one- 
fourth and,” in lines sixteen and seventeen ; also, in lines 
eighteen and nineteen, by striking out the words “and 
additional assessment for the failure to pay the taxes.” 
Also, in line twenty-three, by striking out the words 
“and for the penalty imposed.” Also, by adding at the. 
end of section the words ‘‘and said corporation shall be 
authorized to collect one per cent per month interest on 
all taxes due and unpaid from and after notice pub- 
lished.” 

Amend section forty-two by striking out the words ‘*as 
well as the penalties imposed for failure to pay said 
taxes,” in lines two and three. Also, in line five, by 
striking out- the word and figures ‘‘twenty (20), and in- 
serting the word and figures ‘‘twelve (12).”’ 

Amend section forty-four by striking out the words 
‘twenty-five (25) per cent. penalty in addition and.” ` 

Amend section forty-eight by adding at the end thereof 
the words ‘‘provided, that not more than one per cent. 
shall be levied in any year under the provisions of this 
section.”’ 

_ Amend by striking out section fifty. | 

Amend section fifty-two, line three, by striking out the, 
words “one million”’ and inserting the words ‘‘ five hun- 
dred thousand.’’ Also, at the end of section by adding 
the words ‘‘and two-thirds of all the registered voters of 
said corporation shall concur, at an election ordered and 
held for determining that question, by the mayor and 
- board of aldermen.” 


td 
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Amend section fifty-five by striking out-all after the 
word ‘‘materials,”’ in line eight, down to and including 
the word ‘‘ property,” in line thirteen. 

. GEO. P. FINLAY, Chairman pro tem. 

Senator Evans, chairman of-the Committee on Public 
Debt, submitted the following report: 

Hon. E. B. Pickett, President of the Senate: 

Sir: Your Committee on Public Debt, to whom was 

referred Senate bill No. 162, “An act for the payment to 


‘Thomas F. McKinney and Anna G. McKinney a portion 


of the debt of the late Republic of Texas,’’ having care: 
fully considered the same, beg to report back the accom- 
panying substitute therefor, and to recommend that it do 


ass. 

: SAM. EVANS, Chairman. 

Senator Finlay, chairman of Judiciary Committee No. 
2, submitted the following report: 

Hon. E. B. Pickett, President of the Senate: 

Sir: Your Judiciary Committee No. 2, to whom was 
referred House bill No. 113, concerning landlords and 
tenants, having considered the same, instruct me to re- 
port back to the Senate the accompanying substitute, with 


' the recommendation .that it do pass. 


| GEO. P. FINLAY, Chairman. 

On motion of Senator Swift, the rules were suspended 
to consider the report. 

On motion of Senator Fountain, one hundred copies of 
the bill, substitute and report, were ordered printed. 

Senator Henry introduced a bill entitled *‘An act an- 
thorizing the sale of portions of the public domain.” 
Read first time and referred to the Committee on Private 
Land Claims. 

Also, a bill entitled ‘‘An act to provide so far as is now 
practicable for giving effect to section twenty-five of ar- 
ticle twelve of the Constitution of the State of Texas.” 
— first time and referred to Judiciary Committee 

Oae > 

Senator Word introduced a bill entitled ‘‘An act to 
amend an act to organize the courts of justices of the 
peace and county courts, and to define their jurisdiction 
and duties, approved August 13, 1870, and to repeal so 
much of section three of said act as gives an appeal from 
justices courts on judgments rendered in cases of forci- 
ble entry and detainer.’? Read and referred to Judi- 
ciary Committee No. 1. 


| 
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Senator Shelley introduced a bill entitled ‘‘An act for 
the relief of William Simpson.” ~ Read first time and re- 
ferred to the Committee on Private Land Claims. 

Senator King, chairman of the Committtee on Engrossed. 
Bills, submitted the following report: 
Hon. E. B. Pickett, President of the Senate: 

Siz: Your Committee on Engrossed Bills have exam- 
ined and find correctly engrossed the following bills: 

Senate bill No. 223, ‘‘An act to submit the permanent 
location of the county site of El Paso county to a vote of 
the people of said county.” 

Senate bill No. 178, “An act to incorporate the Texas 
Library and Publishing Company.”’ 

Senate bill No. 181, “An act regulating contested elec- 


tions.” 
HENRY C. KING, Chairman. 
: A message was received from the House informing the 

Senate that the House had passed the following bills: 

. Senate bill No. 194, ‘‘An act to incorporate Concrete’ 
© College.” 

Senate bill No. 222, “An act supplementary to an act 
to amend the first section of an act entitled an act for the 
incorporation of the city of Paris, in the county of Lamar, 
approved August 10, 1870, approved May 23, 1871.” - 
| Senate bill No. 22, “An act to incorporate the town of 

' Kaufman, in Kaufman county.” 

House bill No. 13, *‘An act to incorporate the city of 
Corsicana.”’ | 

House joint resolution, ‘‘Asking for telegraphic lines 
on the frontier.”’ 

House bill No. 573, “An act to validate the election 
held in the town of Crockett, in Houston county.” 

House bill No. 424, “An act to amend an act entitled 
an act prescribing the time of holding the district courts 
in the several judicial districts in the State, approved 
August 10, 1870.” 

House bill No. 395, “An act amendatory of and sup- 
plemental to an act concerning private corporations, ap- 
proved December 2, 1871.” 

House bill No. 225, An act to provide for transcribing _ 
county records.”’ i 

House bill No. 219, ‘‘An act concerning proceedings in 
the district courts.”’ 
| Howe bill No 180, “An act to define and regulate the 
| Punishment of theft.” 
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House bill No. 263, “An act making an appropriation 
to pay the salary of Honorable Lipscomb Norvell, as spe- 
cial jadge of the District Court of Tyler county.”’ 

House bill No. 99, “An act to amend section twenty- 
three of an act to organize the-courts of justices of the 
peave and county courts, and to define.their jurisdiction 
and duties, approved August.18, 1870,’* together with the 
report. of the committee, recommending amendments, 
taken up, and bill read second time. Amendments 
adopted, and bill passed to third reading; rules sus- 
pended, read third time and passed. 

A message was-received from the House informing the 
Senate that the House had passed House bill No. 601, 
“An act amendatory of an act entitled an act to incorpo- 
rate the city of Austin, passed March —, 1873.” 

Senate bill No. 189, ‘‘An act concerning private corpo- 
rations,” was taken up and read third time. 

The hour having arrived for the special order, viz., the 
consideration of House amendments to Senate bill No. 
27, “An act to incorporate the Colorado, Austin and 
Lampasas Railway Company,” the same was taken up, 
and the amendments of the House concurred in by. the 
following vote: 

Yeas—Senators Avinger, Ball, Broughton, Evans, Fin- 
lay, Flanagan,. Fountain, Franks, Gaines, Hall, Henry, | 
King, Latimer, Pyle, Rawson, Randle,. Ruby, Sayers, 
Shelley, Swift, Tendick, Word and Mr. President—238. 

Nay—Senator Ford—1. ` 

Senator Tendick moved to reconsider the vote just 
taken, and to lay that motion on the table: Carried. 

The hour having arrived for the special order, viz., ‘‘An 
act in relation to fences in certain counties,” the same 
was taken up, read and recommitted. . 

Senator Latimer, chairman of the Committee on En- 
rolled Bills, submitted the following report: . 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Enrolled Bills beg leave to 
report that they have examined and compared Senate 
bill No. 158, “An act amendatory of an act entitled an 
act incorporating the city of San Antanio, and the towns 
therein named, approved December 14, 1837; also, an act 
incorporating the town of Bastrop, approved February 1, 


1845.” ss . 
H. R. LATIMER, Chairman. 
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Senate bill No. 115, “An act to incorporate the San 
Saba Mining and Manufacturing Company.” together 
with the report of the committee, taken up. The bill read: 
second time and referred to Committee on State Affairs.. 

Senate bill No. 10, ‘‘An act for the relief of the heirs of - 
Luke A. Falvel, deceased,” together with the report of 


the Committee, taken up.- The bill was read second time. 


Senator Shelley proposed to amend as follows: Amend 
by striking out the proviso in section one. Adopted. 

The bill as amended was then ordered engrossed ; rules 
suspended, read third time and passed by the following 


-yote : ' 


Yeas—Senators Avinger, Dillard, Evans, Ford, Finlay, 
Flanagan, Fountain, Franks, Gaines, Hall, Henry, King, 
Rawson, Ruby, Sayers, Shelley and Swift—17. 

‘Nays—Senators Baker, Broughton, Latimer, Pyle, Ten- 
dick and Word—6. 

Senate bill No. 149, ‘‘ An act to, amend an act entitled 
an act to incorporate the German Casino of Columbus, 
Texas,’ taken up, read second time and ordered en- 
grossed ; rules suspended, read third time and passed by 
the following vote: 

Yeas—Senators Avinger, Baker, Broughton, Dillard, 
Evans, Finlay, Flanagan, Fountain, Franks, Gaines, Hall, 
Latimer, Pyle, Rawson, Ruby, Sayers, Shelley, Swift, 
Tendick, Word and Mr. President—21. 

On motion of Senator Flanagan, the rules were sus- 
pended to take-up out of its order House bill No. 601, 
“An act to amend an act to incorporate the city of Aus- 


tin.’ The bill was read first time ; rules suspended, bill 
| read’second time and passed to third reading; rules sus- 
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pended, read third time and passed. 
Senator Hall moved that the Senate adjourn to 10 
o'clock A. M. to-morrow. The motion was lost by the: 


following vote : 


Yeas—Senators Evans, Flanagan, Gaines, Hall, Pyle, 


: Randle and Ruby—7. 


Nays—Senators Avinger, Baker, Ball, Broughton, Dil- 


| lard, Ford, Finlay, Fountain, Henry, King, Latimer, 
| Rawson, Shelley, Tendick, Word and Mr. President—15. 


Senator Shelley in the chair. 
The hour ‘having arrived the special order was takem. 


| up,-viz., the consideration of bills of a private nature. 


House bill No. 380, “An act to incorporate the South 
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Sulphur Bridge and Turnpike Company,” called up by 
Senator Latimer on yesterday, was read second time and 
passed to third reading ; rnles suspended, read third time 
and passed by the following vote: 
Yeas—Senators Avinger, Baker, Ball, Broughton, Dil. 
lard, Evans, Ford, Finlay, Flanagan, Fountain, Hall, 
Henry. Latimer, Pyle, Rawson, Randle, Ruby, Shelley, 
“Tendick and Word—20. _ 
Senator Pyle called up Senate bill No. 161, ‘* An act to 
incorporate the Kaufman County Agricultural, Mechan. 
ical and Blood Stock Association.’ The bill was read 
second time and ordered engrossed ; rules supended, read 
third time and passed by the following vote: T 
Yeas—Senators Avinger, Baker, Broughton, Dillard, 
Finlay, Flanagan, Fountain, Franks, Gaines, Henry, 
-King, Latimer, Pyle, Rawson, Randle, Ruby, Shelley, 
Swift and Tendick—19. 
Nay—Senator Word—1. 
Senator Rawson called up Senate bill No. 59, ‘An act 
for the relief of A. H. Cook.’’? The bill was read second 
‘time and recommitted. Too 
Senator Randle called up House bill No. 239, “An act 
tor the relief of W. M. Jackson.’ The bill was read sec- 
ond time. 
Senator Ball proposed to amend as follows: Amend 
section one, line two, by inserting the following: ‘‘ out of 
-any money not otherwise appropriated in the Treasury of 
the State, and thé Comptroller to issue his warrant to the 
Treasurer for the same.” Adopted. 
The bill was then passed to third reading ; rules sus- 
pended, read third time and passed by the following 
“vote: . 
Yeas—Senators Avinger, Baker, Ball, Broughton, Dil- 
Jard, Evans, Ford, Finlay, Fountain,. Franks, Gaines, 
Hall, Henry, King, Randle, Ruby, Sayers, Shelley, Swift, 
‘Tendick and Word—21. 
Senator Ruby called up report and resolution of the 
‘Committee on Contingent Expenses in regard to the pay- 
ment of the claim of Thomas Beck. Referred to Judi- 
-clary Committee No. 2. 
_ Senator Sayers called up Senate bill No. 24, “An aet to 
. “incorporate the Burleson Male and Female Academy, m 
Bastrop county.” The bill was read second time and or 
-dered engrossed ; rules suspended, read third time an 
passed by the following vote: s 
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Yeas—Senators Avinger, Baker,. Ball, Dillard, Evans, 
Ford, Finlay, Fountain, Franks, Gaines, Hall, Henry, 
King, Rawson, Randle, Sayers, Shelley, Swift, Tendick 
and Word—20. | 

On motion of Senator Rawson the Senate adjourned to - 


10 o’ clock, A. M. to-morrow. 


pt cna e OE NRA  N 


SENATE CHAMBER, 
AUSTIN, Texas, April 5, 1878. 


_ Senate met pursuant to adjournment Roll called;.. 
quorum present. . : 
On motion of Senator Avinger, the fading of the jour- 
nal of yesterday was dispensed with. 
Senator Finlay presented a memorial of the citizens of 
Bee county, asking the passage of a liquor law.. Read 


_and referred to the Committee on Education. 


Senator Flanagan presented a petition from Mrs. A. 
Sommer. Read and referred to the Committee on Claims 
and Accounts.: 

Senator Pyle, chairman of the Committee on Agricul- 
ture, submitted the following report: | 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Agriculture, to whom was 


referred House bill No. 155, a bill to be entitled ‘t'An act 


for the protection of the farming interest of the State,” 
have had the same under careful consideration, and 
respectiully recommend that it do pass. 
Co 2 W. H. PYLE, Chairman. 
Senator Finlay, chairman of the Committee on Militia, 
submitted the following report: : 

Hon.. E. B. Pickett, President of the Senate: | 
Sir: Your Committee on Militia, to whom was referred 
House bill No. 236, to be entitled “An act to repeal an 
act entitled an act to establish a State police, and provide 
for the regulation and government of the same, approved 
July 1, 1870; also, to repeal an act entitled an act to 
amend an act to establish a State police and provide for 


| the regulation of the same, approved May 2, 1871,” hav- 
| mg carefully considered the same, beg leave to report it 
| back to the Senate with the recommendation that it do 
| pass. 


` GEO. P. FINLAY, Chairman. 
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- & 
Senator Swift, chairman of the Committee on Claims | 
and Accounts, submitted the following report: ` | 
Hon. E. B. Pickett, President of the Senate: ` | 
- BIR: Your Committee on Claims and Accounts, ‘to — 
whom was confided the investigation of the merits of the 
claim of Mrs. Emma M. Moore, surviving widow of the — 
late Commodore E. W. Moore, of the navy of the Re- 
public of Texas, have carefully, and as they think ma- | 
turely, considered the same, and they find, from the laws 
and journals of this State, and also of Congress, that 
Commodore Moore and his legal heirs have received from | 
this State, and from the United States government, in ad- 
dition to his regular pay in said navy up to July, 1848, 
-the following amounts, to-wit: January 2, 1848, for cash 
advances for the*®use of the Texas navy, $11,398; Janu- 
ary 2, 1848, for his share of the prize money taken from 
the enemy, $1325 ; the justness of which claims were long 
doubted by the financial officers of our State government. 
(See special laws and journals of 1848.) 

In 1856 he received the additional sum of $5290, which 
was granted upon the express condition that it should be 
a final settlement of all his demands against the State. 
(See special laws and journals of 1856.) 

They further find that after the incorporation of the 
Texas navy in that of the United States, of which he 
claimed to be an officer by virtue of the terms of annexa- 
tion, he received from the United States government in 
1857, as back pay of a retired post captain, the sum of 
$12,500. (See laws and journals of Congress, 1857.) 

They also find that in 1869 the Congress of the United 
States appropriated the additional sum of $5000, in pay- 
ment of all claims on the part of his legal representatives, 
upon the express condition that it was to be a final settle- 
ment of the whole matter. (See laws.and journals of 
Congress, 1869.) 

Thus it will be seen that he and his legal representa- 
. tives have received from the two governments, since the 

termination of his active duties as an offer of the navy, 

the sum of $35,323. . 

From the above data your committee is forced to the 
deliberate conclusion that said claim has no foundation, 
either in law or equity, and notwithstanding they enter- 
tain the highest respect for the claimant as the surviving 
widow of one of the most gallant officers who served out 


-_ 
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commonwealth in her darkest days, yet a sense of justice 
to the other heroes of that momorable struggle, and their 
legal representatives, as well as to the whole State, com- 
pels them to ask the Senate to reject it. - 

; o , W. H. SWIFT, Chairman. 

Senator Henry, chairman of the Committee on Judiciary 
No. 1, submitted the following reports: 

Hon. E. B. Pickett, President of the Senate: 

Siz: Your Committee on Judiciary No. 1, to whom 
was referred House bill No. 7, entitled * An act to allow 
the present Chief Justice of the Supreme Court of this 
State to resign and retire from the bench with full pay for 
the residue of his term,” being reliably informed that 
said Chief Justice is now on the-bench and fulfilling the 
duties of his office, instruct me to report it back and recom- 
ommend that it do not pass. 

JOHN L. HENRY, Chairman. 
Hon. H. B. Pickett, President of the Senate : 

Siz: Your Judiciary Committee No. 1, to whom was 
referred Senate bill No. 208, entitled ‘‘An act to appoint 
anagent to take charge of property bequeathed to the 


State of Texas for certain purposes, by Oscar L. Holmes, 
and to carry into effect said bequest,” having carefully 


| 


examined the same, instruct me to report it back, with 


the accompanying amendment. 
JOHN L. HENRY, Chairman. 
Amend section one, line twelve, by striking out all after 


| the word “bequest,” down to the end of the section, and 
Inserting the following: ‘To invest the proceeds arising 
| from the sale of the property, and to use the interest and 
- revenues arising therefrom; and if such interest and 
revenues Shall be found insufficient, then the principal or 
| corpus of the property, to carry into effect the purposes 
| of the bequest.” 

| Hon. E. B. Pickett, President of the Senate: 


SIR: Your Judiciary Committee No. 1, to whom was 


referred Senate bill No. 242, “An act for the relief of ` 
| certain preemption settlers in Bandera county,” having 
| carefully considered the same, instruct me to report it 
| back and recommend its passage. 


. JOHN L. HENRY, Chairman. 


| Hon. E. B. Pickett, President of the Senate: 


SIR: Your Committee on Judiciary No. 1, to whom 


| was referred Senate bill No. 241, to be entitled *‘An act to 
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amend sections thirteen, fourteen and fifteen of.an act to. 
incorporate the town of Palestine, in the county of An- 
derson,’’ having carefully considered the same, ask leave 
to report it back and recommend its passage with the 
accompanying amendments. 

JOHN L. HENRY, Chairman. 

Amend the caption so as to read, “An aet to amend 
sections thirteen, fourteen, sixteen and seventeen of an. 
act entitled an act to incor porate the town of Palestine, in. 
Anderson county.” 

Amend by adding at the end of section Rees the fol- 
lowing: ‘‘or imprisonment not to exceed thirty days.” 

Amend section sixteen, line twenty-one, by Inserting: 
after the word “State” the words, ‘‘not to exceed one- 
half of the State tax.” 

Amend same section and line by striking out the words. 
“suppress and restrain” and inserting the word ‘‘regu- 
late.” 

Hon. E. B. Pickett, President of the Kenates 

SIR: Your Committee on J udiciary No. 1, to whom 
was referred House bill No. 238, to be entitled “An act 
to authorize the levy of writs of execution, attachment 
and sequestration on neat cattle as they run in the range,” 
having carefully considered the same, ask leave to report: 
it back and recommend its passage. 

JOHN L. HENRY, Chairman. 

Senator King, chairman of the Committee on Engrosseé 
Bills, submitted the following report: 

Hon. F. B. Pickett, Pr esident of the Senate: 

Sır: Your Committee on Engrossed Bills have ex- 
oaa and find correctly engrossed the following Senate 
bills 

Senate bill No. 240, “An act to incorporate the Burle- 
son Male and Female Academy, in Bastrop county.’ 

Senate bill No. 137, “An act to.incorporate the Kauf- 
man Savings Bank.”’ 

Senate bill No. 124, “An act to incorporate the town of. 
Granberry, in Hood county, State of Texas.” , 

a bill No. 106, ‘‘An act for the relief of Joseph 
oya 

Senate bill No. 101, “An act for the relief of the heirs: 
of Daniel Donoho, deceased.” | 

HENRY C. KING, Chairman. 

Senator Shelley, chairman of the Committee on Finance, 

submitted the following report: = 
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. SR: Your Committee on Finance, to whom wag re- 
‘ committed a bill to be entitled ‘*An act for the relief of 
A. H. Cook,” having carefully considered the same, in- 
struct me to report the same back with the accompanying” 
amendment, and with the amendment, to recommend its: 


| passage. 

N. G. SHELLEY, Chairman. 

| Substitute section two as follows: ‘Src. 2. That the 
lsum of six hundred and thirty-six dollars be and the 
| same is hereby appropriated, out of any money in the 
| treasury not otherwise appropriated, to pay said amount y. 
and the Comptroller shall draw his warrant for said: 
amount; and that this act take effect and be in force from: 
and after its passage.” 

| Senator Finlay introduced a bill entitled ‘An act al- 
lowing bounties on wolf scalps.’ Read first time and 
i referred to Committee on Indian Affairs. 

| Also, a bill.entitled “An act to prevent the sale or gift: 
| of spirituous or intoxicating liquors within two miles of 
Concrete College.” Read first time and referred to the- 


a 


| 


Committee on State Affairs. 

| On motion of Senator Finlay, the rules were suspended 
to take up out of its order House bill No. 236, “ An act- 
to repeal an act entitled an act to establish a State police 

fand provide for the regulation and government of the 

same, approved July 1, 1870; also, to repeal an act enti- 

i tled an act to amend an act entitled an act to establish a. 
Í State police and provide for the regulation and govern- 

f ment of the same, approved May 2, 1871.” 

| Senator Fountain moved to postpone the bill and make- 
it special order for Wednesday next at 11 o’clock A. M. 

| The hour for special order having arrived, on motion of - 
Senator Broughton, the same was postponed for ten min- 
utes. 
| On motion of Senator Broughton, the special order was- 
further postponed for ten minutes. 

| The question recurring upon the postponement of the 
pill until Wednesday next at 11 o’clock A. M., the same 
was put and adopted by the following vote : 

Í Yeas—Senators Baker, Broughton, Ford, Flanagan, 
Fountain, Hall, Pyle, Rawson, Randle, Ruby, Sayers, 

‘Shelley, and Tendick—13. : 

f Nays—Senators Avinger, Ball, Dillard, Evans, Finlay, 
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Henry, King, Latimer, Swift, Word and Mr. President 
—11. l 


Special order, viz., House bill No. 102, “An act to 
amend an act entitled an act to establish a Code of Crim. 
inal Procedure for the State of Texas, approved August 
26, 1856,” together with report of the committee recom- 
mending that the bill do not pass. was then taken up, and 
the report of the committee adopted. 

House bill No. 267, “An act to amend articles four 
hundred and twelve and four hundred and eighteen of the 
Penal Code, as amended by act passed May 11, 1871,” was 
taken up, the bill read second time and passed to third 
reading; rules suspended, read third time and passed. 

The following bills were taken from the President's 
desk, read first time and referred to committees indicated: 

House bill No. 18, ‘‘An act to incorporate the city of 
Corsicana.” Referred to Committee on State Affairs. 

House bill No. 895, “An act amendatory of and sup- 
plemental to an act concerning private corporations, ap- 

roved December 2; 1871.’ Referred to Committee on 
Judiciary No. 1. 

House bill«No. 225, “An act to provide for transcribing 
conary records.” Referred to Committee on Judiciary 
INO. 1. l 

House bill No. 573, ‘‘An act to validate the election held 
in the town of Crockett, Houston county.” Referred to 
Committee on Judiciary No. 2. 

House bill No. 180, ‘‘An act to define and regulate the 
punishment of theft.’ Referred to Committee on Judi- 
ciary No. 2. 

House bill No. 219, “An act concerning proceedings in 
the district courts.” Referred to Committee on Judiciary 
No. 1. 

House bill No. 263, “An act making an appropriation 
to pay the salary of Hon. Lipscomb Norvell as special 
. judge of the District Court of Tyler county.” Referred 
to Committee on Claims and Accounts. 

House bill No. 424, “An act prescribing the time of 
holding the district courts in the several judicial districts 
in the State of Texas, approved August 10, 1870.” Re- 
ferred to Judiciary Committee No. 2. | 

On motion of Senator Ruby, the rules were suspended 
to take up House joint resolution No. 590, asking for 
telegraphic lines on the frontier. 
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The resolution was read first time; rules suspended, 
read second time and passed to third reading; rules fur- 
ther suspended, read third time and passed. 

A message was received frem the House informing the 
Senate that the House bad passed the following bills - 
originating in that body, viz. : 

No. 199, ‘‘An act to incorporate the Central Texas 
Flouring, Grist and Manufacturing Company.” 

No. 8386, “An act to validate a certain land certificate 
therein named.’’ l 

No. 416, “An act to prohibit the sale of liquor within 
six miles of Davilla, Milam county, except for medicinal 
or sacramental purposes.” 

No. 457, “An act for the relef of Michael B. 
Boteharn.”’ 

No. 602, “An act to amend an act passed at the present 


. session of the Legislature amending the charter of the 
| Galveston Artillery Company.” 


Unfinished business pending when the Senate adjourned 


' on yesterday, viz., Senate bil] No. 189, “An act concern- 


; 7 e re a e 7 ` + ? 
ing private corporations, 


’ was again taken up. 


Pending which, on motion of Senator Latimer, the Sen- 


ate adjourned until Monday next at 10 o’clock A. M. 


ee 
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Senate met pursuant to adjournment. - Roll called; 
quorum present. Prayer by the Rev. Dr. Burleson. 

On motion of Senator Avinger, the reading of the jour- 
nal of Saturday was dispensed with. | 

Senator Fountain introduced a bill entitled ‘‘An act to 
provide for the protection of life and property in certain 
counties.” Read first time. 

Also, a bill entitled “An act to release certain taxes to 
the residents of Cooke, Wise, Parker, Wood. Erath, Ham- 
ilton, Lampasas, Burnet, Blanco, Kendall, Bandera, Me- 
dina, Frio, McMullen, Duval, Starr, and all the counties 
lying west and southwest of the same.?’ Read first time. 

Also a bill entitled “An act to incorporate the city of 
El Paso.” Read first time, and referred to Judiciary 
Committee No. 1. 

30 SJ 
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Senator Henry introduced a bill to be entitled “An act 
to grant lands to encourage the construction of ‘the Tyler 
Tap Railroad.” Read first time, and referred to the 
Committee on Internal Improvements. Loo 

Senator Sayers introduced a bill to establish congres. 
sional districts in the State of Texas. Read first time, 
and referred to a select committee on congressional dis. 
tricts. | 

Senator Shelley introduced a bill entitled ‘An act to 
authorize the County Court of Lampasas county to levy a 
special tax.” Read first time, and referred to the Commit- 
tee on Finance 

Senator Dohoney introduced a bill entitled ‘An act to in- 
corporate the Paris Street Railway Company.” Read first 
time, and referred to Judiciary Committee No. 1. 

The following bills were taken from the President’s 
desk, read first time, and referred to the committecs in- 
dicated : : 

House bill No. 886, “An act to validate a certain land 
certificate therein named.” Referred to Judiciary Com- 
mittee No. 1. . 

House bill No. 416, “An act to prohibit the sale of 
spirituous liquors within six miles of Davilla Institute, in . 
Milam county, except for medicinal or sacramental pur- 
poses.” Referred to Committee on State Affairs. 

House bill No. 602, “An act to amend an act passed at 
this session of the Legislature, amending the charter of 
the Galveston Artillery Company.” Referred to the Com- 
mittee on Militia. 

House bill No. 457, “An act for the relief of Michael 
B. Boteham.” Referred to the Committee on Private 
Land Claims. i 

House bill No. 199, “An act to incorporate the Central 
Texas Flouring. Grist and Manufacturing Company. Re- 
ferred to Committee on State Affairs. | 

Senate bill No. 189, “An act concerning private corpo- 
rations,” was read third time and passed. 

The Senate then took up the motion of Senator Dillard, 
made on a former day, to reconsider the vote indefinitely 
postponing Senate bill No. 38, “An act to confer addi 
tional jurisdiction on justices of the peace of each county 
in the State.’’ E 

Senator Broughton moved to lay the motion to recon- 
sidered on the table. Lost by the following vote : 
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Yeas—Senators Baker, Broughton, Flanagan, Fountain, 
Gaines, Pyle, Rawson, Tendick and Tracy—9. 

Nays—Senators Avinger, Ball, Dillard, Dohoney, 
Evans, Ford, Finlay, Henry, Latimer, Shelley, Swift, | 
Word and Mr..President—13. 

The question then recurring upon the motion to recon- 
sider, the same was put and vote reconsidered by the fol- 
lowing vote: 

Yeas—Senators Avinger, Ball, Dillard, Dohoney, 
Evans, Finlay, Henry, Latimer, Sayers, Shelley, Switt, 
Word‘and Mr. President—18. 

Nays—Ssenators Baker, Broughton, Ford, Flanagan, 
Fountain, Gaines, Hall, Rawson and Tendick—9. 

The bill was then made special order for to-morrow at 
11 o'clock A. M. 

Senate bill No. 146, “An act to amend an act entitled 
an act to adopt and establish a penal code for the State of 
Texas, approved August 26, 1806,’’ was read third time 
and passed. ; 

Senator Latimer, chairman of the Committee on En- 
rolled Bills submitted the following report: 

Hon. H. B. Pickett, President of the Senate: 

Siz: Your Committee on Enrolled Bills would report 
that they have examined and carefully compared Senate 
bill No. 7, ‘‘An act to incorporate the Columbus, Austin 
and Parker County Railway Company, and to aid in the 
‘construction of the same,” and Senate bill No. 22, “An act 
to incorporate the town of Kaufman, in Kaufman county,”’ 
and find the same correctly enrolled. 

. H. R. LATIMER, Chairman. 
_House bill No. 116, “An act to amend the first section 
of an act entitled an act to amend the first section of an 
act to regulate proceedings in the district courts, approved 
May 18, 1846, approved December 10, 1863,” was read 
und recommitted to Judiciary Committee No. 1. 

Senate bill No. 180, “An act making an appropriation 
to pay the widow and heirs of W. A. Smith, deceased, 
for s rendered the State,” was then taken up and 
read. , 

The lour having arrived, the special order was taken 
ap, viz., Senate bill No. 31, “An act to give effect to the 
provisions of the Constitution in relation to the settlement 
of homesteads by pre-emptors, and to open to settlement 
the State sections of the Memphis and El Paso Railroad.” 
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On motion of Senator Dohoney, the bill was postponed 
until Friday next, at 11 o'clock, and made the special 
order for that hour by the following vote: ` 

Yeas— Senators Avinger, . Ball, Dillaid, Dohoney, 
Henry, Latimer, Rawson, Shelley, Swift, Word and Mr, 
President—11. l 

Nays—Senators Baker, Bronghton, Evans, Ford, Fin- 
lay, Fountain, Gaines, Hall, Tendick and Tracy—l0. 

Second special order of the day, viz., Senate bill No. 
218, “An act to establish a system of public free schools 
in the State of Texas,’? was taken up, and on motion of 
Senator Flanagan, the Senate went into committee of the 
whole to consider the bill. 

Senator Flanagan in the chair. : 

mm . i ; 

Phe committee arose, reported progress and asked leave 
to sit again. Report adopted. | 

In Senate. | 

senator Latimer, chairman of the Committee on En- 
rolled Bills, submitted the following report: 

Hon. E. B. Pickett, President of the Senate: 

SIR: Ihave the honor to report that I have this day, 
presented, at 11 o'clock A. M., to his Excellency the 
Governor, for his approval and signature, Senate bill No. 
7, “An act to incorporate the Columbus, Austin and Par- 
ker County Railway Company, and to aid in the con- 
struction of the same.” 

Also, Senate bill No. 22, “An act to incorporate the 
town of Kaufman, in Kaufman county.” 

H. R. LATIMER, Chairman. 

By leave, Senator Evans introduced a bill entitled ‘An 
act to incorporate the Fort Worth and Denver City Rail- 
way Company.” Read first time and referred to the 
Committee on Internal Improvements. 

The hour having arrived for the special order of the 
day, viz., the consideration of bills of a private nature, 
Senator Finlay moved to postpoue the same, and that the 
Senate again resolve itself into a conimittee of the whole 
on the school bill. 

The motion was lost by the following vote : 

Yeas—Senators Avinger, Baker, Ball, Evans, Ford, 
Finlay, Flanagan. Fountain, Gaines, Hall, Henry, Say- 
ers, Swift, Word and Mr. President—15. 

Nays—Senators Broughton, Dillard. Dohoney, Lati- 
mer, Rawson, Shelley, Tendick and Tracy—8. — 


r 
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On motion of Senator Flanagan the. Senate. adjourned 


4409:30 A. M. to-morrow by the following vote: . 


Yeas—Senators Baker, Broughton, Dillard, Dohoney,- 


= Evans, Ford, Flanagan, Gaines, Hall, Latimer, Rawson. 


and Swiit—12. 
Nays—Senators Avinger, Ball, Finlay, Henry, Sayers, 


Shelley, Tendick, Tracy, Word and Mr. President—10. 


a 


SENATE CHAMBER, } 
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Senate. met pursuant to adjournment. Roll called; 


_ quorum present. Prayer.by the Rev Mr. Caperton. 


On motion of Senator Henry, R. C. Hunt, assistant sec- 
retary, was excused for the day, on account of sickness. 

Journal of yesteaday read and adopted. 

Senator Finlay presented a memorial from the citizens 
of De Witt and Victoria counties, praying for a fence law 
against stock, ete. Referred to Committee on Stock and 
Stock Raising. 

Senator Avinger, chairman of the Committee on Coun- 
ties and County Boundaries, submitted the following re- 

orts : . 

Pon H. B. Pickett, President of the Senate: 

SIR: Your Committee on Counties and County Boun- 
daries..to whom was referred House bill No. 491, “An act 
to define the boundary line between the counties of Ken- 
dall and Kerr, have duly considered the same. and in- 
struct me to report it back, and reeommend that it do not 


pass. . l 
H. J. AVINGER, Chairman. 


- Hon. B. B. Pickett, President.of the Senate: 


nnam a 


SIR: Your Committee on Counties and County Boun- 
daries, to whom was referred Senate bill No. 171, a bill to 


| be entitled “An act to define and establish the boundary 


line between the counties of Live Oak and Nueces,” have 


| carefully considered the same, and instructed me to re- 
port it back and recommend its passage. 


H. J. AVINGER, Chairman. 


| Hon. E. B. Pickett, President of the Senate : 


Sir: Your Committee on Counties and County Boun- 


| daries, to whom was referred Senate bill No. 210, “An act 
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entitled an act to change the line: between the counties of 
Burnet and Lampasas,” have carefully considered the - 
same, and have instructed me to report it back and recom- 


mend that it do pass. 2 
: H. J. AVINGER, Chairman. 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Counties and County Boun. 
daries, to whom was referred various memorials and peti- 
tions asking and praying your honorable body to grant 
the formation of a new county out of Harris, Austin, 
Grimes and Montgomery have carefully considered the 
same, and have instructed me to return all the papers to 
your. honorable body, and ask to be relieved from the 
further consideration of the same, believing that the in- 
‘terest of said memorialists would not be-subserved by 


granting their petition. E 
H. J. AVINGER, Chairman. 

Senator Dohoney, chairman of the Committee on Edu 
cation, subiritted the following reports : 

Hon. H. B. Pickett, President of the Senate: 

Sir: Your Committee on Education, to whom was re- 
ferred House bill No. 340, to be entitled “An act to ascer- 
tain the amounts due the teachers of. the public free 
schools of this State prior to the first day of March, 
A. D. 1873, and to provide for the payment of the same,” 
have carefully considered the same, ¿nd instruct me to 
report it back to the Senate with the accompanying 
amendments, and recommend its passage.. 

E. L. DOONEY, Chairman. 

Amend section three by adding thereto the following 
words: ‘‘Provided, that the Comptroller shall not draw 
his warrants in favor of the teachers of any county for an 
ageregate sum greater than the amount apportioned to 
said county under the provisions of the second section of 
this act.” | 

Amend section four by adding the following words: 
“And subject to the provisions of section three of this 
act. - 
Hon. E. B. Pickett, President of the Senate : 

SIR: Your Committee on Education, tò whom was re- 
committed substitute for House bill No. 14, to be entitled 
“An act to repeal section five of an act entitled an act to 
organize and maintain a system of public. free schools in 
the State of Texas, approved April 24, 1871,’ have care- 
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fully considered. the same, and.instruct me to report it 


~ back and recommend its passage as amended in the Sen- 


ate. E. L. DOHONEY, Chairman. 
Hon. E- B. Pickett, President of the Senate: l 

SIR: Your Committee on Elucation, to whom was re- 
ferred Senate joint resolution No. 29, to appoint three 
commissioners to examine and report the most eligible site 
for the permanent establishment of the Agricultural and 
Mechanical College of Texas, have carefully considered 
the same, and instruct me to report it back with the ac- 
companying amendments and-reccommend its passage. 

eo E. L. DOHONEY, Chairman. 

Amend section two, line one, by filling blank with the 
words ‘*six hundred.”’ 

Amend same section by adding thereto the words 
‘upon making the report required by this act.” 

Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Education, to whom was re- 
committed House bill No. 161, to be entitled “An act to 
abolish the offices of supervisors and inspectors of pub- 
lic schools,’’ have carefully considered the same, and in- 
struct me to repurt the bill back, with the recommenda- 
tion that it do pass, with the amendments heretofore 


| recommended by this committee. 


E. L. DOHONEY, Chairman. 
Senator Swift.made the following reports: 


| Hon. B. B. Pickett, President of the Senate: 


SIR: Your Committee on Claims and Accounts, to 


| whom was referred House bill No. 263, “An act making 
| an appropriation to pay the salary of Hon. Lipscomb 
| Norvell, as special judge of the District Courtof Tyler 
| county,” have- had the same under careful consideration, 
| and lam instructed to report it back to the Senate; and 
| recommend -its passage. 


W. H. SWIFT, Chairman.. 


| Hon. B. B. Pickett, President of the Senate: 


SIR: Your special committee on the apportionment of 


| Senatorial and Representative Districts, to whom was re- 
| ferred Senate bill No. 212, “An act making a new appor- 
| tionment of the Representative and Senatorial Districts 
| of the State of Texas,” have anthorized me to report back ~ 
| said bill, with the accompanying substitute, and recom- 
| mend the adoption of the substitute. 


W. H. SWIFT, Chairman. 
Substitute read first time. 
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Senator Finlay, chairman of the Committee on State 
Affairs, reported as follows : 

Hon. £. B. Pickett, President of the Senate: . 

SIR: Your Committee on State Affairs, to whom was 
referred House bill No. 210, entitled “An act to incor- 
porate Whitesboro, in Grayson county,” having carefully 
considered the same, Iam instructed to report it back to 
the Senate and recommend its passage, with the following 
amendments : i 

Strike out in section three the following words: ‘ He 
shall have such criminal jurisdiction within the limits of 
the corporation as is conferred by law upon justices of 
‘ the peace, charging like fees for his services, and subject, 
in his judicial acts, to the same revisory powers.” 
-Strike out all after the word ‘* peace,” in the sixth line 
of section four, and insert, ‘‘who shall, within ten days 
after the election, deliver to the mayor, aldermen, and 
other officers elected under this charter, certificates of 
election. preserving an account of his proceedings therein 
among the records of his court.” . 

GEO. P. FINLAY. Chairman. 

On motion of Senator Broughton. the bill No. 210 was 
„taken up and referred to Judiciary Committee No. 2. 

Senator King reported as follows: 

Hon. H. B. Pickett, President of the Senate: 

SIR: Your Committee on Enerossed Bills have exam- 
ined and find correctly engrossed the following bills: 

Senate bill No. 149, “An act to amend an act entitled 
an act to incorporate the German Casino of Columbus, 
Texas.” i , ; 

Senate bill No. 161, “An act to incorporate the Kaut- 
man County Agricultural, Mechanical and Blood Stoek 
Associåtion.” : 

_+ Senate bill No. 10, “An act for the relief of the heirs of 
Luke A. Falvel, deceased.’ 
HENRY C. KING, Chairman. 

Senator Latimer reported as follows: . i 
Hon. E. B. Pickett, President of the Senate: 

‘Sir: Your Committee on Enrolled Bills beg leave to 
report that they have examined and carefully compared 
Senate bill No. 96, “An act to amend an act entith-d an: 
act to incorporate the town of Bonham, in Fannin county, 
approved August 18, 1870,’ and find the same correctly 
enrolled. ; 

H. R. LATIMER, Chairman. 
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Senator . Rawson, by leave, introduced a, biH amenda- 
tory of ‘‘An act to organize and incorporate the Marshal, 
Texas, and Mansfield, Lovisiana, Railroad Company,” 
approved April 27, 1871. Read. first time and referred: 
to Committee.on Internal Improvements. 

A message was received from the House informing the: 
Ssnate that the House had adopted the following concur- 
rent resolution : : 

Resolved by the House of Representatives, the Senate 
concurring, Thata jointcommittee be raised, whose duty 
it shall be to take into consideration the question ofa- 
general election during the present year, and that said. 
committee report by bill or otherwise. —__. 

Also, of the passage of the following House.bills : 

House bill No. 580, “An act to incorporate the town of 
Decatur, in Wise county.”’ . 

House bill No. 133, “An act :to aecurately define the- 
land district of Palo Pinto, and to make valid the surveys 
and locations heretofore made therein.” . 

House bill No. 59, “An act to prohibit the sale of in- 
toxicating liquors within two miles of Vernia Male and 
Female High School.”’ 

House bill No. 688, ‘An aet to anthorize-the Police: 
Court of Jasper county to levy and collect a special tax 
for the purpose of building ajail.” aa. 

- House bill No. 388, ‘‘An act to provide for an election. 
to permanently locate the county seat of Hill county.” 

House bill No. 498, “An act for the relief of the heirs 
of Charles Forrester.” 

Also, that the House had passed Senate bill No, 44, 
“An act to incorporate a company to be styled the Pales- 
tine Fire Company,” with amendments by the House. . 
Senator Henry, by leave, introduced.a bill to authorize 
Zimri Tate to construct a toll bride over the Sabine river, 
| Read first time and referred to Judiciary Committee No. 1. 
Also, a bill to incorporate the town of Zavala, in Smith 
county. Read first time and referred to Judiciary Com- 
| mittee No. 1. ete, A 
| Senator Shelley presented, by leave, the memorial. of 
| the teachers of public schools. Referred to Committee on 
° Education. : 
| _ Also, introduced a bill to prevent the sale. of intoxica- 
_ tng liquors. within three miles of Palo Alto Institute, in 
Bell county. Read first time and referred to Committee 
| On State Affairs. ' 
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Senator Dohoney introduced, by leave, a bill to author. 
ize the County Court of Lamar county to take a vote upon . 
‘the proposition to sell the old court house and jail and 
grounds on which they are situated. Read first time and 
referred to Judiciary Committee No. 1. E 

Senator Finlay, by leave, introduced “‘An act to incor- 

orate the Texas Silver and Copper Mining, Smelting and 
Manufacturing Company.” Read first time and referred 
‘to the Committee on Internal Improvements. _ 

Senator Shelley, by leave, offered the following resolu- 
‘tion : 

2salved, That the committees on Public Buildings and 
Finance be required to visit and examine the buildings 
and grounds of the different asylums, and ‘report their 
condition and the repairs necessary therefor at as early a 
-day as practicable. . S 

On motion of Senator Dohoney, the rule was sus- 
pended, and House bill No. 340, ‘‘An act to ascertain the 
amount due the teachers of the public free schools prior 
-to the first day of March, 1873, and to provide for the 
payment of the same,” with a report from the Committee 
on Education recommending amendments, were taken up, 
and amendments by the committee adopted. 

The hour for the special order having arrived, on motion 
-of Senator Shelley it was postponed for five minutes. 

The pending bill (House bill No. 340) was made the 
special order of the day.for Thursday next, at 11:30 
o'clock, and one hundred copies ordered printed. 

A bill for the relief of the widow and heirs of W. A. 
Smith, deceased, was taken up. Pending a consideration 
of the bill, the five minutes having expired, the Senate 
took up the special order, viz., Senate bill No. 38, to con- 

‘fer additional jurisdiction on presiding justices of the 
peace, ete. i 

On motion of Senator Dohoney, the bill was made the 
-special order for Thursday next at 10:30 A. M. 

On motion of Senator Flanagan, the Senate went into 
‘committee of the whole on the school bill. 

Senator Flanagan in the chair. 

The President in thechair to receive a message from the 
House informing the Senate of the passage by the House 
-of the folowing House bills: a 

House bill No. 234, An act to encourage stock raising, 
-and for the protection of stock raisers.”’ 
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House bill: No. 646, “An act to incorporate the Middle 
Texas Fair Association.” 

The Senate again went into committee of the whole on 
the school bill. 

The committee of the whole rose, reported progress, 
and asked leave to sit again at 11:80 A. M. to-morrow. 

On motion, the Senate adjourned till 10 o’clock to- 
morrow. 


prine 


as SENATE CHAMBER, 
AUSTIN, TEXAS, April 9, 1873. 


Senate met pursuant to adjournment. Roll called; 

; quorum present. Prayer by the chaplain. 

, Journal of yesterday read and adopted. 

On motion of Senator Avinger, the reading of the jour- 
nal of yesterday was dispensed with. 

| Benator Latimer presented the petition of 8. F. Minton, 

| which was referred to Commiftee on Private Land Claims. 

| _Senater Henry presented the petition of R. S. Walker. 

| Referred to Committee on Finance. . 

Senator Latimer, chairman of Committee on Enrolled 

| Bills, submitted the following report : 

| Lion. E. B. Pickett, President of the Senate: 

| Smr: I beg leave to report that I did, on yesterday, at. 

| ll o'clock A. M., present to his Excellency the Governor, 

| for his signature and approval, Senate bill No. 96, “An 

act to amend an act entitled an act to incorporate -the 

| town of Bonham, in Fannin county, approved August 


18, 1870.” 

| H. R. LATIMER, Chairman. 

: Senator Finlay, chairman of Committee on State Af- 
fairs, reported as follows: 

| Hon. E. B. Pickett, President of the Senate: 

| Srr: Your Committee on Judiciary No. 2, to whom 
| was referred House bill No. 180, to be entitled “An act 
| to define and regulate the punishment of theft,” having 
| carefully considered the same, I am instructed to report 
Fit back to the Senate, and recommend its passage. 

, GEO. P. FINLAY. Chairman. 
eon B. B. Pickett, President of the Senate: 


Sir: Your Committee on State Affairs, to whom was 
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f 
referred Senate bill No: 213, to be entitled ‘‘ An act to in- 
corporate the Steamship Wharf Company,” having care. 
fully considered the same, beg leave to report, it back to 
the Senate and recommend its passage with the accom- 

panying substitute to section two of said act: 
— t Seo. 2. That the business of said company shall be 
that of wharfingers; and the said company is hereby 
given full power and authority to construct one or more 
wharves in the city of Corpus Christi, extending from any 
water lot or lots of ground owned by said company, and 
which wharves may be extended out into Corpus Christi 
bay to the necessary depth of water; provided, seh ex- 
tension shall in no way impair any right heretofore and 
now vested in or conferred ‘upon the city.of Corpus 
Christi.” a 
l GEO. P. FINLAY, Chairman. 
o reported as follows from Judiciary Committee 
VO. 2: i i 
Hon. E. B. Pickett, President of the Senate: 

Sir: Your Judiciary Committee No. 2, to whom was 
referred House bill No. 573, to be entitled “An act to 
validate the election held in the town of Crockett, Hous- 
ton county,” having carefully considered the same, I am 
instructed to report it back to the Senate and recommend 
its passage. 2 
GEO. P. FINLAY, Chairman. 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on State Affairs, to whom was 
referred House bill No. 443, to be entitled “An act to in- 
corporate the town of Cuero, in DeWittcounty,’’ having 
carefully considered the same, I am instructed to report 
it back to the Senate and recommend its passage, with the 
following amendments : 

Amend section seven by striking out the word ‘‘ per 
sons,” wherever it occurs, and inserting the word ‘‘ occu 
-pations.”’ : 

Amend by striking out section twelve. 

Amend. section fifteen, line two, by striking out the 
word “May” and inserting the word ‘‘June.”’ 

Amend section seventeen so as hereafter to read as fol: 
lows: * SEC. 17. An annual election shall be held for the 
officers provided for in this act on the first Monday M 
June of each year, in such manner and upon such notice 
as may be prescribed by the mayor and aldermen.” 
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Amend by adding as follows: “Src. 18. Thatthis act 
shall take effect and be.in force from and after its pas- 
sage,” - 

° | GEO. P. FINLAY, Chairman. 

Senator Shelley, chairman of Committee on Finance, 


. yeported as follows: 


on Private Land Claims. 


on. B. B, Pickett, President of the Senate: 
SIR: Your Committee’ ou Finance, to whom was re- 
ferred a resolution in relation to the milage and pay of 


| sergeant at-arms for services rendered in procuring wit- 
| nesses, have carefnlly considered the same, and instruct . 
| me to report it back with the accompanying amendment, 
| and recommend that it do pass. 


Amend by striking out all after the word ‘‘traveled,”’ 


| down to and including the word * served.” 


l N. G. SHELLEY, Chairman. 
Senator Dohoney introduced a bill to authorize the 


| County Court of Lamar county to contract for the build- 
| ing of a court house and jail, and to issue and sell bonds 
for that purpose. Read first time and referred to Judi- 
ciary Committee No. 1. 


Senator Henry introduced a bill to incorporate Tyler 


| Chapter No. 24, Royal Arch Masons. Read first time 
and referred to the Committee on State Affairs. 


Senator Ball introduced a bill for the relief of A. W. 


Shipley. Read first time and referred to the Committee 


Senator Sayers offered the following resolution: 
Resolved, ‘That the special committee of investigation 


| into the accounts and official conduct of the Superintend- 
Bent of Public Instruction, are authorized, to have one 
| hundred copies of their report and evidence printed for 
| the use of the Senate. 


Adopted. 
The Senate then took from thé President’s desk and 


adopted the House concurrent resolution to appoint a 
| Special committee to take into consideration the question 
of a general election during the present year. 


Senator Gaines moved to suspend the rules and take 


sup House bill No. 118, “An act for the protection: of 


landlords leasing agricultural lands.” Lost. 
Unfinished business of yesterday, Senate bill No. 180, 


| “An act making an appropriation to pay the widow and 
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heirs of W. A. Smith, and for services rendered the 
State,” read second time. ' 

Senator Finlay in the chair. 

Senator Pickett moved to indefinitely postpone the 
bill, whereupon Senator Shelley moved a call.of the 
Senate. , 

The call not-being sustained, the question to indefinitely 
postpone was submitted, and the bill indefinitely post. 
poned by the following vote: 

Yeas—-Senators Avinger, Baker, Dillard, Evans, Finlay, 
Gaines, Henry, Rawson, Swift, Tendick and Mr. Presi- 

ent—12. 

Nays—Senators Ball, Broughton, Dohoney, Ford, Flan- 
agan, Hall, Latimer, Ruby, Sayers, Shelley and Tracy—11. 

A message was received from the House informing the 
Senate of the passage by the House of the following 
Senate bills: - 

Senate bill No. 178, “An act to incorporate the Texas 
Library and Publishing Association.”’ - 

Senate bill No. 161, “An act to incorporate the Kaut- 
man Agricultural, Mechanical and Blood Stock Associa- 
- tion.’ a 

Senate bill No. 72, “An act for the relief of Bertha 
Staffel.’ i l 

Also, of the passage of the following House bills: 

House bill No. 381, ‘‘An act to incorporate the town of 
Ladonia, in Fannin county.”’ 

House bill No. 47, “An act. supplemental to and 
* amendatory of an act to incorporate the Rockport, Ful- 
ton, Laredo and Mexican. Pacific Railroad Company, 
passed November 11, 1871.” 

House bill No. 662, “An act to release certain taxes to 
the residents of Cooke, Wise, Parker, Hood, Erath, Ham- 
ilton, Lampasas, Burnett, Blanco, Kendall, Bandera, 
Medina, Frio, McMullen, Duval, Starr, and all the coun- 
ties lying west and southwest of the same.” 

House bill No. 663, * An act to provide for the protec- 
tion of life and property in certain counties in this State.” 

The hour having arrived, the special order, viz., House 
bill No. 286, “An act to repeal an act to establish a State 
police, and provide forthe regulation and government of 
the same, approved July 1, 1870, and to repeal an act to 
amend an act to establish a State police, and to provide 
for the:regulation of the same, approved May 2, 1871,” 
was taken up. 


was 
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Senator Latimer, chairman of the Committee on En- 
rolled Bills, submitted the following report : 
Hon. E. B. Pickett, President of the Senate: 
Sir: Your Committee on Enrolled Bills have exam- 
ined. and carefully compared Senate bill No. 194, “An 
act to incorporate Concrete College,” and also Senate bill 
No. 222, “An act supplementary to an act to amend the 
first section of an act entitled an act for the incorporation 
of the city of Paris, in the county of Lamar, approved. 
August 10, 1870, approved May 23, 1871,” and find them. 
correctly enrolled. 
H. R. LATIMER, Chairman. 

Senator Gaines moved to have-one hundred copies of 
the bill (No. 236) printed, and make it a special order for: 
' 11 o'clock Saturday. 
| Senator Ruby moved a call of the Senate. Motion 
| withdrawn. 
| A message was received from the House informing the- 
Senate that the House had passed the following House 
bills : 
| No 664, “An act to amend section three of an act to: 
incorporate the Falls County Turnpike Road and Bridge 
| Company, approved April 12, 1871.” 
No. 552, “An act to incorporate the Bridgeport Bridge 
Company, in Wise county.” | 
| No. 605, “An act to authorize Ezra Carpenter to build. 
and keep a toll bridge on Big Cypress.” 
House joint resolution No. 634, ‘+ Joint resolution to au- 
| thorize the Comptroller to employ two additional clerks.” 
And that the House had adopted the report of the con- 
ference committee on the House amendments to Senate: 
bill No. 83, “An act amendatory of and supplemental to 
añ act to incorporate the Sabine and Galveston Bay Rail- 
road and Lumber Company, passed September 1, 1856, 
passed December 24, 1859,” which act changed the name: 
of said company to “The Texas and New Orleans Rail- 
road Company,” by which said report the House receded. 
trom its amendment. ae : 
|. Senator Flanagan offered the following amendment to. 
ithe pending bill: ‘‘Provided, that an appropriation shall 
hereafter be made for the payment of the police force to 
the first of April, 1873.” a | 
| The hour having arrived for considering the second 
Special order, on motion of Senator Broughton, it was. 
| Postponed until the pending business was disposed of. 
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Senator Dohoney offered the following as a: substitute 
for Senator Flanagan’ s amendment: ‘* Section —. The 
Legislature shall hereafter provide for the payment of the 
State policemen in the actual service of the State up to 
the first day of April, 1873.” Lost by the following vote: 

Yeas—Senators Broughton, Dohoney, Ford, Flanagan, 
eee Hall, Ruby, Shelley and Tracy—8. 
inger, Baker, Ball, Dillard, Evans, 
a Gaines, Henry, “Latimer, Rawson, Sayers, Swift, 
Word and Mr. President—14. 

Senator Dohoney in the chair. 

The question then recurring on the adoption of Senator 
Flanagan's amendment, the same was put and amend- 
ment lost by the following vote: 

Yeas—Senators Baker. Ford, Flanagan, Fountain, 
Gaines, Hall. Ruby, Tendick and Tracy—9. 

Nays—Senators Avinger, Ball, Broughton, Dillard, Do- 
honey, Evans, Finlay, Henry, Latimer, Rawson, Say ers, 
Shelley, Swift, Word and Mr. President—15. . 

Senator Fountain proposed to amend as follows: ‘See, 
2. That this act shall take effect and bein force from and 
after the passage of an act appropriating a sufficient 
oe to pay all indebtedness now due to the State Po- 

ice 

On motion of Senator Broughton, the amendment was 
iaid on the table by the following vote: . 

Yeas—Senators Avinger, Ball, Broughton, Dillard, 
l Dohoney, Evans, Finla y, , Henry, Latimer, Rawson, Say- 
ers, Shelley, Swi 

Nays—Senators Baker, Ford. Flanagan, T 
Gaines, Hall, Ruby, Tendick and Tr 

The hour having arrived for the consideration of bills of 
a private nature, on motion of Senator Finlay, the rule 
was suspended and the Senate proceeded with the pend- 
‘ing business. 

The question then being put, the bill passed to a third 
reading by the following vote: 

Yeas—Senators Avinger, Ball, Bronghton, Dohoney, 
Evans. Finlay, Flanagan, Henry, Latimer, Rawson, 
Sayers, Shelley, Swift, Word and Mr. President—15. 

Nays—Senators Baker, Ford, Fountain, Gaines, Hall, 
Ruby and Tendick—7. 

When Senator Dillard’s name was called, he said that 
he would vote for the bill, but for the fact that he was 
paired off with Senator Saylor. 2 
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Senator Tracy stated that he would vote against the bill; 

but was paired off with Senator Pyle. o, 

Senator Flanagan submitted the following conference 
report: = o > 

Hon.. Æ. B. Pickett, President of the Senate: 

Sir: ‘Your special committee appointed to confer with 

a like committee on the part of the House, to take into 

consideration amendments proposed by the House to 

Senate bill No. 33, amendatory of and supplemental to 

“An act amendatory of an act to incorporate the Sabine 

and Galveston Bay Railroad and Lumber Company, 

passed September 1, 1856, passed December 24, 1859, 

which ehanged the name of said company to the Texas 

and New Orleans Railroad Company,” have had the 

same under consideration, and have agreed to recommend 
_ that the House recede from its amendment. Your com- 

mittee have agreed to recommend the following amend- 
/ ments: a 

Amend section two, in line fifteen, after the word ‘‘com- 
pany,” insert ‘‘ running from New Orleans, Louisiana, to 
| the Texas line.” 

-Add to section four the following: ‘‘Said company 
shall have no power to sell or lease to, or consolidate with, 
any competing, converging or parallel road in this § ate, 
and a violation.of this provision shall work a forfeiture of 


its charter.” 

| WEBSTER FLANAGAN, 
For Senate Committee. 

JOHN. HENRY BROWN, 

; For House Committee. 


Report adopted. | 

| Senator Dillard, by leave, introduced a bill empowering 
the Police Court of Cherokee county to levy and collect a 
spectal tux for the purpose of discharging the present lia- 
bilities of said county. Read first time and referred to 
‘Committee-on Finance. ` 

| Senator Hall, by leave, introduced ‘‘An act to amend 
an act to incorporate the Calvert and Belton Railroad 
Company, and to aid in the construction thereof.” Read 
frst time and referred to-Committee on Internal Improve- 
iments. . 

| Senator Latimer, chairman of Committee on Enrolled. 
Bills, reported as follows: l 
| ol sJ | 


489 SENATE JOURNAL. [April 9, 1878. | 


Hon. E. B. Pickett, President of the Senate: ’ 

Sır: I beg leave to report that I did this day at eleven 
o'clock present to his Excellency the Governor, for his 
approval and signature, Senate bill No. 194, “An act to 
incorporate Concrete College,” and also Senate bill No, 
222, “An act supplementary to an act to amend the first 
section of an act entitled aun -act for the incorporation of 
the city of Paris, in the county of Lamar, approved Au- 
gust 10, 1870, approved May 23, 1871.” ___. 

: H. R. LATIMER, Chairman. 

Senator Ball moved to adjourn until 10 o’clock A. M. 
to-morrow. 

The yeas and nays being ealled the Senate refused to 
adjourn by the following vote: 

Yeas—Senators Baker, Ball, Broughton, Dillard, Do- 
honey, Evans, Hall, Rawson and Mr. President—9. 

Nays—Senators Avinger, Ford, Finlay, Flanagan, Foun- 
tain, Gaines, Henry, Latimer, Ruby, Shelley, Swift, Ten- 
dick, Tracy and Word—14. . 

Senator Swift called up Senate bill No. 163, “An act for 
the relief of Wm. Wallace.” Read second time and or- 
dered engrossed ; rules suspended, bill read third time 
and referred to Committee on Finance. 

Senator Broughton moved to adjourn till 10 o’clock 
A. M. to-morrow. 

The motion was lost by the following vote: ~ 

Yeas—Senators Buker, Ball, Broughton, Dillard, Do- 
honey, Evans, Ford, Tracy—8. 

Nays—Senators Avinger, Finlay, Flanagan, Fountain, 
Gaines, Henry, Latimer, Ruby, Shelley, Swift, Tendick, 
Word and Mr. President—138. | 

Senator Broughton moved to adjourn until 94 o'clock 
A. M. to-morrow. 

The motion was lost by the following vote: 

Yeas—Senators Baker, Ball, Broughton, Dillard, Do 
honey, Evans, Ford, Gaines, Hall and Tracy—10. 

Nays—Avinger. Finlay, Flanagan, Fountain, Henry, 
Latimer, Ruby, Shelley, Swift, Tendick, Word and Mr 
President—12. 

Senator Latimer moved to adjourn till 10 o’clock A. M 
to-morrow, which was lost by the following vote: 

Yeas—Senators: Baker, Ball; Dohoney, Ford, ani 
Swift—5. . 

Nays—Senators Avinger, Broughton, Dillard, Evans 


April 9, 1878. ]. SENATE JOURNAL. l 4&3 


Finlay, Flanagan, Fountain, Hall, Henry, Latimer, Ruby, 
Shelley, Tendick, Tracy, Word and Mr. President—16. 
Senator Tendick called up House bill No. 384, “An act 
to levy and collect a special tax in Lavaca county to build 
_acourt house in said county,” with report from Commit- 
tee on Finance recommending amendments. Amend- 
ments adopted and bill passed to a third reading. 
On motion of Senator Tracy, a call of the Senate was 
ordered. 
Absent—Senators King, Pyle, Rawson, Randle and 
Sayers. | 
On motion of Senator Broughton, Senator King was 
| excused on account of sickness. 
_ The call was then suspended, the bill read third time 
| and passed. 
Senator Tracy called up Senate bill No. 78, “An act for 
the removal of the county seat of Montgomery county 
| from the town of Montgomery, and for its permanent lo- 
| cation at Willis,” with a report from the Committee on 
Counties and County Boundaries, recommending a sub- 
| stitute for thse bill. Substitute adopted and bill read sec- 
ond time. 
| Senator Broughton moved to adjourn untill 10 o’clock 
A. M. to morrow. Lost by the following vote: 
Yeas—Senators Baker, Ball, Broughton, Dillard, 
| Evans, Gaines, Latimer and Mr. President—8. 
| Nays— Senators Avinger, Dohoney, Ford, Finlay, 
Flanagan, Fountain, Hall, Henry, Ruby, Shelley, Swift, 
‘Tendick, Tracy and Word—14. __ 
| Senator Finlay offered the following amendment, to be 
added to section two: ‘‘Provided, that it shall require a 
majority of all the votes cast to remove the county seat 
from its present location.” Adopted. 
| Senator Pickett moved to make the bill special order 
for to-morrow at 11 0’clock A. M. 
| On motion of Senator Ruby a call of the Serate was 
ordered. ) | 
| Absent—Senators Flanagan, Gaines, Pyle, Rawson, 
Randle and Sayers. 
| On motion of Senator Word, the Senate adjourned to 
o'clock A. M. to-morrow, by the following vote: l 
Í Yeas—Senators Baker, Dillard, Dohoney, Evans, Ford, 
Henry, Latimer, Word and Mr. President—9. l 
Nay—Senators Avinger, Ball, Finlay, Fountain, Hall, 
Ruby, Shelley, Swift and Tendick—9. 
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SENATE CHAMBER, 
AUSTIN, Trxas, April 10, 1878. 


Senate iiet ptirsnant to adjournment. Roll called; 
quorum present. Prayer by the chaplain. | 

On motion of Senator Avinger, the reading of the jour. - 
nal of yesterday was dispensed with. 

Senator Shelley, chairman of Finance Committee, made 
the following report: . 
Hon. E. B. Pickett, President of the Senate: 

Siz: Your Committee on Finance, to whom was re- 
ferred Senate bill No. 163, to be entitled “An act for 
the relief of W. W. Wailace,”? having carefully con- 
sidered the same, Iam instructed to report back to the Sen- 
ate the accompanying substitute therefor and recommend 


its passage. 
. N. G. SHELLEY, Chairman. 

Senator Sayers introduced a bill for the relief of C. C. 
De Witt and others therein named. Read first time and 
referred to Committee on Private Land Claims. 

Senator Henry, chairman of Judiciary Committee No. 1, 
snbmitted the folowing reports: 

Hon. E. B. Pickett, President of the Senate: 

Sir: Your Committee on Judiciary No. 1, to whom 
was referred Senate bill No. 254, entitled “An act to 
incorporate the city of El Paso,” having carefully ex 
amined the same, ask leave to report it back to the Ser 
ate and recommend its passage. . 

: JOHN L. HENRY, Chairman. 
Hon. E. B. Pickett, President of the Senate: | 

Sir: Your Judiciary Committee No. 1, to whom was 
referred House bill No. 395, entitled *‘An act amendatoly 
of and supplemental to an act concerning private corpo 
rations, approved December 2, 1871,” having carefull 
considered the same, instruct me to report it back to the 
Senate and recommend its passage. _ 

JOHN L. HENRY, Chairman. 
Hon. E. B. Pickett, President of the Senate: 

Siz: Your Committee on Judiciary No. 1, to wha 
was referred Senate bill No. 268, entitled “An act tt 
inccrporate the town of Zavala, in the county of Smith,’ 
having considered the same, instruct me to report! 
back to the Senate and recommend its passage, wil 
the accompanying amendments. ~ 


Sd 
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Amend section two, lines one and two, by striking ont 
the names of “J. O. Collier, J. H. Tarbutton and A. J. 
Dockery ’’ and inserting the names of ‘‘ A. A. Coupland, 
F. D. Fitch and A. G. Tomme.” i 

Same section, line three, amend by inserting after the 

word ‘‘act’’ the words ‘they, or any two of them.” 
JOHN L. HENRY, Chairman. 
Hon. E. B. Pickett, President of the Senate : 

Siz: Your Judiciary Committee No. 1, to whom was 
referred Senate bill No. 255, entitled ‘‘An act to incorpo- 
rate the Paris Street Railway Company,” having care- 
fully examined the same, instruct me to report it back 
and recommend its passage with the accompanying 
amendment. 

Amend section ten by striking out all after the word 
“enacted ” in line one, down to the word “that,” in line 


five. 

, od JOHN L. HENRY, Chairman. 

' Hon. E. B. Pickett, President of the Senate: 

| SR: Your Committee on Judiciary. No. 1, to whom 
iwas referred Senate bill. No. 232, entitled ‘An act to 
amend the sixth section of an act entitled an act to incor- 
porate the town of Ysleta, in El Paso county, approved 
ay 9, 1871,” having carefully considered the same, in- 
struct me to report it back to the Senate and. recommend 


its passage. 

| JOHN L. HENRY, Chairman. 

| Senator Shelley introduced a joint resolution setting 
aside certain lands for the building of a State Capitol. 
| i first time and referred to the Committee on Public 
Lands. 

| Senator Shelley also introduced a bill to incorporate the 
Star Water Works Company. Read first time and re- 
ferred to Committee on Internal Improvements. | 

| On motion of Senator Flanagan, the rule was suspended. 
and House bill'No. 589, ‘‘An act to incorporate the city 
ot Jefferson, in Marion county, and to repeal all laws 
heretofore passed incorporating said city, or amendatory 
thereof,” was taken up, with a report from the Committee 
on State Affairs, recommending amendments. 

The amendments of the committee were adopted, the 
ill read second time and passed to third reading; rules 
Buspended, bill read third time and passed. 

| The following communication from his Excellency the 


i 
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accompanying letter were, on motion of. Senator Shelley, 
referred to a select, committee of three. ` 

: : EXECUTIVE OFFICE, STATE OF TEXAS, } 
T | AUSTIN, April 9, 1873. f 
To the Honorable Senate and House of Representatives 

of the State of Texas: € l 

GENTLEMEN: Enclosed please find a communication 
` from his Excellency, James M. Smith, Governor of Geor- 
gia, relative to a convention to be held at Atlanta, Georgia, 
in May next, for the purpose of considering and discuss- 
ing the steps to be taken for the acsomplishment òf the 
work contemplated by the proposed Atlantic and Great 
Western Canal, the merits of which are set forth in the 
letter of Governor Smith. 

Should the Legislature desire that I attend that con- 
vention, or be represented there by delegates, it is advis- 
able that an act or resolution to that effect should be 
passed. 

I have informed the Governor of Georgia’ that I have 
submitted the matter for your action. 

Respectfully, 
EDMUND J. DAVIS, Governor. 
EXECUTIVE DEPARTMENT, STATE OF GEORGIA, 
ATLANTA, QA., April 2, 1878. 
To His Hacellency E. J. Davis, Governcr of Texas: 

SIR: I had the honor, in November last, of calling the 
attention of the Governors of many of the States to the 
importance of the Atlantic and Great Western Canal. By 
this work itis proposed to connect the Tennessee river, 
and through that river the entire system of inland naviga- 
tion of the west. with the Atlantic Ocean, at Savannah 
and Brunswick, Georgia. Ithere invited the Governors 
of many of the Western States to meet at Atlanta, for the 
purpose of considering and discussing the steps to be 
taken for the accomplishment of this grand enterprise. 
Owing to unforeseen circumstances, however, that meeting 
was unavoidably postponed. Since then, the interest feli 
in Congress, and among the people generally, in increas- 
ing the means of cheap and easy communication by water 
between the great producing and consuming sections ol 
the country has deepened and widened. In my judg- 
ment, the time has come fora meeting such as the'ore 
mentioned, in order that the advantages of the proposed 


nego was received, read, and the communication and 
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enterprise may be more-thoroughly discussed and under- 
stood, and some definite plan of action for its aecomplish- 
ment matured. My object in addressing you this com- 
munication is to earnestly and cordially invite you to 
unite in a convention of the Governors-of the Southern, 
Western and Northwestern States, to be held for the pur- 
pose mentioned, at Atlanta, es on the twentieth 
day of May next. - oo ak : 

` As the proposed canal will run in most of its length 
through this State, it would seem proper for me, as the 
‘Executive thereof, to take the initiative in this matter. 
‘The advantages to result from the enterprise under con- 
sideration are so obvious that a mere reference to them 
here is deemed all that is necessary. Itis, in fact; the 
only line of water communication between the Atlantic 
seaboard: and the West which can be constructed at 
reasonable cost, and which would be unobstructed at all 
seasons of the year. The best means for securing cheap 
_ transportation to meet the rapidly developing resources 
| of the country, is a question which should engage the 
| thoughtful attention of statesmen. 

It is, moreover, my earnest desire that citizens of other 
| States occupying Official positions should visit our State, 
| examine for themselves the facilities that can be afforded 
| for this great avenue of trade, and at the same time enjoy 
| the hospitality of our people. Such a visit would, in my 
opinion, conduce in no small degree to a complete restora- 
| tion of harmony and good feeling between all sections of 
/ our common country. ; 

| If it should not suit your convenience to be present in 
| person at the Convention mentioned, may I ask that your 
| Excellency will do us the honor to send such a delegation 
| thereto as will represent your own wishes and the interests 
of your State. : 

| I inclose herewith a copy of the report submitted to 
Congress by the Committee on Commerce, to which I 
respectfully invite your earnest attention. 

| _ Hoping to receive an early and favorable response to 
this communication, I am l 
Your Excellency’s obt. servt., 

(Signed) JAMES M. SMITH, Governor. 
On motion of Senator Dohoney, the rules were sus- 
| pended and Senate joint resolution No. 29, to- appoint 
three commissioners to examine and report the most eli- 
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gible site for the permanent establishment of the Agricnl- 
tural and Mechanical College of Texas, with a report, from 
the Committee on Education recommending amendments, 
were taken up. 

Senator Tendick moved to make the resolution and re- 
port the special order for April 20, at 11 A. M. 

The hour having arrived for the special order, viz., the 
consideration of the school bill,. the Senate resolved itself 
into a committee of the whole to consider the same, with 
Senator Flanagan in the chair. 

The committee rose, reported progress, and asked leave 
to sit again at 12 o’clock to morrow. Report adopted. 

Senator Latimer, chairman of the Committee on En- 
rolled Bills, submitted the following report : 

Hon. H. B. Pickett, President of the Senate: 

SIR: Your Committee on Enrolled Bills would respect- 
fully report that they have carefully examined and com- 
pared Senate bill No. 62. entitled ‘‘ An act to incorpo- 
rate the Tyler Real Estate and Building Association,” | 

And Senate bill No. 72, “An act for the relief of Ber- 
tha Staffel.”’ 

And find the same correctly enrolled. 

H. R. LATIMER, Chairman. 

On motion of Senator Broughton, the Senate adjourned 
to 9 o'clock A. M. to-morrow. 


ec ITO, 


SENATE CHAMBER,  } 
Austin, Texas, April 11, 1878. { 


Senate met pursuant to adjournment. Roll called; 
quorum present. Prayer by the. Rev. H. M. Carr. 
Journal of yesterday read and adopted. 
. Senator Finlay, chairman of Judiciary Committee No. 
2, reported as follows: | 
Hon. E. B. Pickett, President of the Senate : 
. Str: Your Judiciary Committee No. 2, to whom was. 
referred House bill No. 260, to be entitled “An act con- 
cerning the admission of attorneys and counsellors-at- 
law to practice in the Supreme Coart,’’ having carefully 
considered the same, I am instructed to report it back 
to the Senate with the recommendation that it do pass. 
GEO. P. FINLAY, Chairman. 
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Also, submitted the following reports as chairman pro 
tem. of Committee on State Affairs: 

Hon. E. B. Pickett, President of the Senate: 

Srr: Your Committee on State Affairs, to whom was 
referred House bill No. 13, to be entitled “An act to 
incorporate the city of Corsicana,” having carefully con- 
sidered the same, I am instructed to report it back to the 
Senate and recommend its passage, with the following 
‘amendments: 

Amend section four by striking out all after the word 
“year,” in line four, down to and including the words 
“paid the same,” in line eight. i 

Also, same section by inserting before the word 
“female,” in line thirteen, the words ‘‘ male or.” 

Amend by striking out section eight. 

GEO. P. FINLAY. Chairman pro tem. 
Hon. B. B. Pickett, President of the Senate: - 
| SIR: Your Committee on State Affairs, to whom was. 
referred House bill No. 416, to be entitled “An act to 
rohibit the sale of spirituous liquors within six miles of 
| Davilla Institute, Milam county,” having carefully con- 
| sidered the same, I am instructed to report it back to the 
| Senate and recommend its passage. 
| GEO. P. FINLAY, Chairman pro tem. . 
| Hon. E. B. Pickett, President of the Senate: 
| SIR: Your Committee on State Affairs, to whom was. 
| referred House bill No. 262, to be entitled “An act to 
} amend the seventh section of an act entitled an act to in- 
| corporate the city of Rockport, approved May 26, 1871,” 
| baving carefully considered the same, I am instructed to 
| report it back to the Senate and recommend its passage. 
i ` GEO. P. FINLAY, Chairman pro tem. 
| Hon. E. B. Pickett, President of the Senate: 
| Srp: Your Committee on State Affairs, to whom was 
referred Senate bill No. 250, to be entitled “An act to 
i prevent the sale or gift of spirituous or intoxicating 
liquors within two miles of Concrete College,” having 
carefully considered the same, I am instructed to report 
it back to the Senate and recommend its passage. 
: GEO. P. FINLAY, Chairman pro tem. 
Hon. H. B. Pickett, President of the Senate: 
| IR: Your Committee on State Affairs, to whom was 
| referred Senate bill No. 267, to be entitled “An act to in- 
(corporate Tyler Chapter No. 24 Royal Arch Masons,’” 
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having carefully considered the same, I am instructed to 
report it back to the Senate and recommend its passage, 

a GEO. P. FINLAY, Chairman. pro tem. 
Hon. A. B. Pickett, President of the Senate: 

+ ĐIR: Your Committee on State Affairs, to whom was 
referred House bill No. 218, to be entlitled ‘‘An act pro- 
hibiting the sale of spirituous liquors within two miles of 
‘the High School at Summerfield, Upshur county, hav- 
‘ing carefully considered the same, I am instructed to re- 
“port it back to the Senate and recommend its passage. 

GEO. P. FINLAY, Chairman pro tem. 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your committee on State Affairs, to whom was 
‘referred House bill No. 256, to be entitled ‘‘An act to in- 
‘corporate the Hebrew Benevolent Society of Calvert, in 
‘Calvert, Robertson county,” having carefully considered 
the same, I am instructed to report it back to the Senate 
-and recommend its passage. - 

GEO. P. FINLAY, Chairman pro tem. 
Hon. E. B. Pickett, President of the Senate: 

Siz: Your Committee on State Affairs, to whom was 
referred Senate bill No. 261, to be entitled ‘An act to pre- 
‘vent the sale or gift of intoxicating or spirituous liquors 
“within three miles of Palo Alto Institute, in Bell county,” 
having carefully considered the same, I am instructed to 
-report it back to the Senate and recommend its passage. 

GEO. P. FINLAY, Chairman pro tem. 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on State Affairs, to whom was 
‘referred Senate bill No. 288, to be entitled “An act sup- 
plemental to and amendatory of an act to incorporate the 
city of Marshall,” having carefully considered the same, | 
I am instructed to report it back to the Senate and recom- 
mend its passage, with the following amendments: - 

Amend by striking out sections two, three and four, 
-and making section five section two. 

GEO. P. FINLAY, Chairman, pro tem. 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on State Affairs, to whom was 
referred House bill No. 199, to be entitled “An act to 
incorporate the Central Texas Flouring, Grist and Manu- 
‘facturing Company,” having carefully considered the 
same, I am instructed to report it back to the Senate and 
recommend its passage. : 


GEO. P. FINLAY, Chairman pro tem. 


Meee rene Se 
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Hon. E. B: Pickett, President of the Senate: 

Siz: Your Committee on State Affairs, to whom was 
referred House bill No. 173, to be entitled “An act to pro- 
hibit the sale of intoxicating or spirituous liquors within 
two miles of the institution of learning situated at Woods, 
in Panola county,” having carefully considered the same, 
Į am instructed to report it back to the Senate and recom- 
mend ae 

. EO. P. FINLAY, Chairman pro tem. 
Hon. B. B. Pickett, President of the Senate: 

SIR: Your Conimittee on State Affairs, to whom was 
referred House bill No. 251, to b2 entitled ‘‘An act to in- 
corporate Leesburg Institute, in Upshur county,” having 
carefully considered the same, [am instructed to report 
it back to the Senate and recommend its passage. 

i GEO. P. FINLAY, Chairman pro tem. 
Hon. E. B. Pickett, President of the Senate: | 

SIR: Your Committee on State Affairs, to whom was 
referred House bill No. 227, to be entitled ‘An act to re- 
incorporate the town of Denton,” having carefully con- 
sidered the same, I am instructed to report it back to the 


Senate and recommend its passage, with the following 


L mee ne ee any nn | manera 


amendments : 
Amend by striking ont section ten. | 
Amend section fifteen by striking out all after the word 
“the,” in line two, down to the word ‘‘said,’’ in line 
seven. 
Amend by striking out section twenty-one. 
GEO. P. FINLAY, Chairman pro tem. 


Hon. B. B. Pickett, President of the Senate: 


SIR: Your Committee on State Affairs, to whom was 


` referred House bill No. 588, to be entitled ‘‘An act to in- 


corporate the town of Nelsonville,” having carefully con- 
sidered the same, I am instructed to report it back to the 
Senate and recommend its passage, with the following 
amendments : 

Amend by striking out section eleven. 

Amend section fourteen by striking out all after the 
word ‘“‘ State,” in line four, down to and including the 
words ‘‘fifty years,’’ in line six. 

bx :GEO. P. FINLAY, Chairman pro tem. 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on State Affairs, to whom was 

referred Senate bill No. 144, *‘An act to incorporate the 
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Real Estate, Building and Savings Association of Dallas, 
Texas,” have carefully considered the .same, and I am 
instructed to report it back with the accompanying sub- 
stitute, and recommend the adoption and passage of the 


substitute. 
GEO. P. FINLAY, Chairman pro tem. 
Hon. E. B. Pickett, President of the Senate: 

Sir: Your committee on State Affairs, to whom was 
referred House bill No. 469, to be entitled «An act to in- 
corporate the Farmers’ Cotton Press Company,” having 
carefully considered the same, I am instructed to report 

it back to the Senate and recommend its passage. 
GEO. P. FINLAY, Chairman, pro tem. 
Hon. E. B. Pickett, President of the Senate : 

Str: Your Committee on Militia. to whom was referred 
House bill No. 6J2, to be entitled “An act to amend an 
act passed at this session of the Legislature amending the 
charter of the Galveston Artillery Company,”’ having 
considered the same, I am instructed to report it back to 
the Senate and recommend its passage. 

GEO. P. FINLAY, Chairman pro tem. 

On motion of Senator Fountain the Senate took a recess 
until 12 o'clock by the following vote: ` 

Yeas—Senators Broughton, Dohoney, Evans, Flana- 
gan, Fountain, Rawson, Randle, Ruby, Sayers, Shelley 
and Tendick—11. 

Nays—Senators Avinger, Ball, Dillard, Finlay, Henry, 
Swift, Word and Mr. President—8. 

12 O'CLOCK M. 

Recess expired. Roll called. There being no quorum, 
on motion of Senator Flanagan the Senate adjourned un- 
till 10 o'clock A. M. to-morrow. 


se 
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SENATE CHAMBER, l 
AUSTIN, Texas; April 12, 1873. t 


Senate met pursuant to adjournment Roll called; 
quorum present. 

On motion of Senator Gaines, the reading of the jour- 
nal of yesterday was dispensed with. 

Senator Henry, chairman of the Committee on J udiciary 
No. 1, submitted the following reports : 


pas 
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Hon. E. B. Pickett; President of the Senate: 


Sir:. Your Judiciary Committee No. 1, to whom was 
referred House bill No: 125, to be entitled ‘An act.to 
prescribe the mode and manner of designating exempted 
homesteads in certain counties,” instruct me to report 
said bill back to your honorable body and recommend 
its passage, with the following amendments: 

Amend section one, line fonr, by striking out the words 
“or less.” l l 

Aménd section three, lines one and two, by striking 
out the word ‘commutative’ and inserting the word 
“cumulative.” | 

Amend the caption by striking out the word ‘‘counties’’ 
and inserting the word ‘‘cases.”’ - 

JOHN L. HENRY, Chairman. 
Hon. Æ. B. Pickett, President of the Senate: 

SIR: I am instructed by your Committee on Judi- 
ciary No. 1, to whom was referred Senate bill No. 246, 
entitled ‘‘An act to amend an act to organize the courts 
of justices of the peace and county courts, and to define 
their jurisdiction and duties, approved August 13, 1870, 
and to repeal so much of section three of said act as gives 
an appeal from justices’ courts on judgments rendered in 
cases of forcible entry and detainer,”’ to report the same 


= back to thé Senate and recommend its passage. 


JOHN L. HENRY, Chairman. 
Hon. £. B. Pickett, President of the Senate: 

SIR: Your Committee on Judiciary No. 1, to whom 
was referred House bill No. 261, entitled “An act to amend 
an act entitled an act to adopt and establish a penal code 
for the State of Texas, approved August 26, 1856,” ask 
leave to report the same back to the Senate and recom- 
mend. its passage, with the accompanying amendments. 

Amend section one, line six, by striking out the words 
“if any: person shall”? and inserting the words ‘‘any. 
person who.”’ i * 

Same section, line eight, amend by striking out the 
word ‘‘disturb’’ and inserting the word ‘‘ disturbs.’” 

JOHN L. HENRY, Chairman. 
Hon. E. B. Pickett, President of the Senate : 

SIR: Your Judiciary Committee No. 1, to whom was 
referred Senate bill No. 268, entitled *‘An.act to authorize 
the County Court of Lamar county to contract for the 
building of a court honse and jail, and to issue bonds for 
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that purpose,” instruct me to report the same back to the 
Senate, and recommend its passage, with the accom- 
panying amendments. | 

Amend section seven by adding the following proviso: 
“Provided, that if any holderof said bonds should refuse 
to receive payments on the principal of said bonds before 
maturity, and said sinking fund shall accumulate, then 
the county court shall be authorized to buy up any out- 
standing bonds with said fund. and have such bond, when 
so paid ot, canceled and destroyed.” | 

- JOHN L. HENRY, Chairman. 
Hon. E. B. Pickett, President of the Senate: 

Sir: Your Committee on Judiciary No. 1, to whom 
was recommitted House bill No. 116, entitled ‘ An act to 
amend the first section of an act entitled an act to amend 
the first section of an act to regulate proceedings in the 
district court, approved May 13, 1846, approved Decem- 
ber 10, 1863,” having further examined the same, in- 
struct me to report it back and recommend its passage, 
with the accompanying amendment. 

Amend by striking out the last amendment adopted by 
the Senate, section one, line seventy, and amendiny the 
original bill, section one, line seventy-one, by striking 


out the word ‘‘and.”’ 
JOHN L. HENRY, Chairman. - 

Senator Shelley, chairman of the Committee on Fi- 
nance, submitted the following reports: 

Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Finance, to whom was re- 
ferred Senate. bill No 196, to be entitled “An act to 
provide for the payment of the registered indebtedness of 
the several counties of this State,” having considered the 
same, and I am instructed to report the bill back with the 
recommendation thatit do not pass. —. 

N. G. SHELLEY, Chairman. 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Finance, to whom was re- 
ferred Senate bill No. 140, to be entitled “An act making 
an appropriation to defray the contingent expenses of the 
Thirteenth -Legislature,” have carefully. considered the 
same, and instruct me to report the bill back and recom- 


mend that it do pass. 
| N. G. SHELLEY, Chairman. 
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Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Finance, to whom was re-- 
ferred Senate bill No. 172, to be entitled ‘* An act to pro- 
vide for the assessment and collection of taxes on Rail- 
roads,’ have carefully considered the same, and I am 
instructed to reportit back with the accompanying substi- - 
tute, and recommend the adoption and passage of the: 
substitute. ; 
| N. G. SHELLEY, Chairman. 

Senator Latimer made the following reports : 

Hon. E. B. Pickett, President of the Senate : 

SIR: Your Committee on Enrolled Bills beg leave to. 
repurt that they have carefully examined and compared 
Senate.bill No. 178, “An act to incorporate the Texas. 
Library and Publishing Company,” and Senate bill No. 
174, “An act to re-organize the town of Sherman, in 
Grayson county, Texas, and incorporate said town as the 
City of Sherman,” and find the same correctly enrolled. 

H. R. LATIMER, Chairman. 


| Hon. E. B. Pickett, President of the Senate : 


SIR: Ihereby report that I did, on yesterday at 10- 


| oclock A. M., present to his Excellency the Governor, 
| for his approval and signature, Senate bill No. 62, “An 
| act to incorporate the “Tyler Real Estate and Building: 
| Association,’? and Senate bill No. 72, ‘An act for the- 
| relief of Bertha Staffel.” 


H. R. LATIMER, Chairman. 
Senator Dohoney reported as follows: i 

Hon. B. B. Pickett, President of the Senate: 

SIR: Your Committee on Private Land Claims, hav- 


| ing had under consideration the memorial of Stephen F. ` 
| Minter, praying for the issuance of two land certificates. 
| for six hundred and forty acres each, instruct me to re- 

| port said memorial and accompanying affidavits and cer- 
| tificates back to the Senate, with the accompanying bill, 

| and recommend ue a í 


DOHONEY, Chairman pro tem. 
Senator Sayers introduced ‘“‘Anact to validate, and sup- 
lemental to, the charter of the Bastrop Coal Company.’”’ 
ead first time, and referred to the Committee on Inter- 


| nal Improvements. 


Senator Ruby introduced a joint resolution instructing- 


| our Senators and requesting our Representatives in Con- 
gress to endeavor to secure the improvement of the harbor- 


496 SENATE JOURNAL. [April 12, 1873.. 


of Galveston, and requesting for the memorial of the 
mayor and board of aldermen of the city of Galveston 
upon that subject the early and favorable consideration 
of the Congress of the United States. aa 

Senator King introduced the following five several bills, 
which were read first time and disposed of as indicated: 

A bill to organize the county of Green. Referred to 
Committee on Judiciary No. 1. 

A bill toauthorize the County Ccurt of Kendall county 
to levy a special tax to build a court house. Referred to 
Committee on Judiciary No. 1. 

A bill to authorize the County Courtof Kendall connty 
to have made a transcript of deeds, mortgages and judg- 
ments, ete., from the records of the counties of Bexar, 
iar and Blanco. Referred to Committee on Judiciary 

o. 1. 

A bill to authorize the County Court of Mason county 
to issue interest-bearing bonds forthe purpose of funding | 
the present indebtedness of said county. Referred to 
Committee on Judiciary No. 1. 

A bill to authorize the County Court of Kendall county 
to levy and collect a special tax to pay the outstanding 
oe of said county. Referred to Committee on Judiciary 

Vo. 1. | 
A message was received from the House informing the 
Senate that the House had passed ‘the following bills, 
originating in that body : 

House bill No. 466, “An act to amend the Penal Code.” 

House bill No. 23, “An act to create the county of 
Gregg.” Te 

haere bill No. 319, ‘‘An act to provide for a change 
of venue in civil causes.”’ : 

House bill-No. 483, “An act to aid in the construction of 

he Gulf, West. Texas and Pacific Railroad.” 

House bill No. 663, *“ An act to prohibit the sale of in- 
toxicating liquors within three miles of the institution of 
learning situated near Mount Enterprise. in Rusk county.” 

House bill No. 148, “An act amendatory of and sup- 
plemental to an act to incorporate the Merchants’ Mutual 
Insurance Company, approved September 18, 1866.” - - 

House bill No. 666, ** An act to amend article thirteen, 
chapter two, of the Penal Code, entitled ‘ of lotteries and 
raffles’ and to prohibit all gift enterprises, dollar stores, 
sale of pictures, and chances of all other kinds, of dealing 


— 
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in chances and lotteries, and to define and punish the 


same. 

House bill No. 217, ‘‘An act to incorporate the Trus- . 
i tees of the Hempstead Baptist Church, in the town of 
Hempstead, Austin county, Texas.” - 

House bill No. 247, ‘‘An act to incorporate the San An- 
tonio River Valley Canal Company, and grant land in 
aid of the construction of the same.’’ 

House bill No. 216, ‘‘An act to amend an act incorpor- 
ating the Trustees of Baylor University, passed by the 
Congress of the Republic of Texas, February 1, 1846.’’. 
| House bill No. 411, “An act to create the county of 
| Walker.”’ . l 
| House bill No. 310, ‘‘An act to incorporate the city of 
[San Antonio.” 
| And had passed Senate bill No. 190, “An act to incor- 
porate the City Bank of Sherman.” 

} And had adopted the following concurrent resolution : 
| Resolved, by the House of Representatives, the Senate 
sconcurring, That a joint committee of three from the 
House and two from the Senate be appointed to take into 
‘consideration the propriety of a general election during 
the present year, and report by bill or otherwise at as 
carly a day as practicable, and had appointed Messrs. 
Ireland, Shelton and Armstrong on said committee. 
| Unfinished business. ‘‘Senate joint resolution No. 29, 
to appoint commissioners to examine and report the most 
eligible site for the permanent establishment of the Agri- 
cultural College of Texas.”’ 
| On motion of Senator Tendick the resolution was post- 
poned until the twenty-first of April next, and made 
Fpecial order for 11 o’clock that day. 
| House bill No. 236, “An act to repeal an act to establish 
į State police, and provide for the regulation and govern- 
nent of the same, approved July 1, 1870, and to repeal 
inact to amend an act to establish a State police, and 
provide for the regulation.of the same, approved May 2, 
s871,’’ read third time and passed by the following vote: 
| Yeas—-Senators. Avinger, Ball, Broughton, Dohoney, 
myans, Finlay, Flanagan, Henry, King, Latimer, Raw- 
m0, Sayers, Shelley, Swift; Word and Mr. President—15. 
| Nays—Senators Ford, Fountain, Gaines, Hall, Ruby 
nd Tendick—6. | 
Í When Senator Tracy’s name was called he stated that 
: 32 SJ 
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he would vote against the passage of the bill but for the 
fact of being paired off with Senator Pyle. Senator Dil- 
lard would have voted for the bill but was paired off. . 

The President anounced Senators Shelley, Tendick and 
Finlay a special committee on: the communication of the 
Governor relative to the Atlanta, Ga., Convention. 

- House bill No. 58, “An act relating to appeals to the 
Supreme Court from interlocutory judgments in the dis- 
trict courts,” with report from Judiciary Committee No. 1, 
recommending that the bill do not pass, was taken up 
and T pon of committee rejected ; bill read third time and 

assed. 

i House bill No. 238, “An act to authorize the levy of 
writs of execution, attachment and sequestration on neat 
cattle as they run in the range,” read second time. 

Senator Finlay moved to recommit the bill to Judiciary 
Committee No. 2. 

The hour having arrived, the Senate went into commit- 
tee of the whole on the school bill. 

Senator Flanagan in the chair. o 

The committee arose, reported sundry amendments to 
` the bill, and asked leave to be discharged from a further 
consideration of the bill. The report was received and 
comme discharged from a further consideration of 
the bill. . 

Senator Dohoney moved to take the bill up section by 
section. Lost. 

On motion of Senator Flanagan, the amendments re- 
commended by the committee of the whole were taken 
up and considered separately. | 

First amendment, section two, line five, fill the blank 
with ‘50.000.’ Adopted. 

In section six, line eight, each of the pending was 
stricken out and the words ‘“‘the current” inserted. 

Same section, line thirty-eight, the word ‘‘every’’ was 
stricken out and the word ‘‘the’’ inserted. 

Section eight, line thirteen, strike out the word ‘‘here- 
tofore.’? Adopted. 

Senator Dohoney offered the following amendment: 

Section thirteen add the following: ‘‘And the county 
board of directors now acting in the several counties shall 


. . perform the duties of the county board of directors pro- 


vided for in this section until the first general election; 
and when such school directors have resigned, or de 


= 
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clined to serve, the county court shall appoint their suc- 
cessors until the next general election, one to.reside in 
each magistrate’s precinct, as required by this act.” 

Adopted. 

Amend section thirteen, line nine, by inserting after the 
word ‘‘director,’’ the following, viz.: ‘‘and should a va- 
cancy occur in said board of directors, it may be filled by 

,clection.’? Adopted. 

Section twenty, line one, fill the blank as follows: 
“first Tuesday of September.” ‘Adopted. 

Section twenty-two, line seventeen, insertafter the word 
“for? the words ‘‘atleast.’’ Adopted. 

Section twenty-two, line twenty, amend by inserting 

_ after the word ‘‘shall’’ the words ‘‘in any district.” 
| Adopted. 

Section twenty-five, line nine, strike out all after the 
word “States” to end of section. Adopted. 

Section twenty-five, line seven, amend by inserting after 
the word ‘‘penmanship”’ the word ‘‘arithmetic.’’ Lost. 

At the end of section twenty-five, add the following: 
“and no person shall be employed as a teacher in the 
public schools who indulges’ in intoxicating liquors as a 

beverage.” Lost. 
Section ten, lines four and five, strike ont ‘‘3000° and 
insert ‘*3100.”’ 
i e Finlay moved to lay the amendment on the 
able. 

On motion of Senator Tracy, a call of the Senate was 
ordered. 

Absentees—Senators Baker, Broughton, Pyle, Ruby 
and Randle. . i 

Senator Swift moved to amend section ten, line ten, by 
striking out ‘‘ $1800,” and inserting ‘‘$1500.” Lost. 
Senator Ford proposed to amend section ten, line eight, 
by striking out “one,” and inserting ‘‘ three,’ and add 
to the section the following: ‘‘for the chief clerk, and 
$1500 each for the other two.” 

The yeas and nays being called upon the adoption of 
the amendment, stood as follows: 

Yeas—Senators Baker, Ford, Flanagan, Gaines, Hall, 
Rawson, Randle, Sayers, Tendick and ‘Tracy—10. 

Nays—Senators -Avinger, Ball, Dillard, Dohoney, 
Evans, Finlay, Henry, King, Latimer, Ruby, Shelley, 
Swift, Word and Mr. President—14. 

The amendment was lost. 
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On motion of Senator Tracy, the call was suspended, 
and the question recurring on Senator Finlay’s motion to 
table the amendment of the committee in reference to the 
salary of Superintendent of Public Instruction, the same 
was put, and the yeas and nays being demanded, the mo- 
tion carried by the following vote : | 

Yeas—Senators Avinger, Ball, Dillard, Dohoney, 
Evans, Finlay, Henry, King, Latimer, Rawson, Sayers, 
Shelley, Swift, Word and Mr. President—15. 

Nays—Senators Baker, Ford, Flanagan, Gaines, Hall, 
Randle, Ruby, Tendick and Tracy—9. 

Senator Finlay moved to reconsider the vote adopting 
the committee’s amendments to section ten, lines four and 
five. . 

The hour for consideration of bills of a private nature 
having arrived, on motion of Senator Finlay the same 
was postponed till Monday at 1 o’clock. 

The question recurring on the motion to reconsider, the 
same was put and carrried, and the section adopted as it 
stood. . 

Senator Ruby proposed to amend as follows: ‘‘ Sec- 
tion —. The board of school directors of any school dis- 
trict may, at their option, make arrangements with any 
established public library in their district, to open the 
use of its collection of books, educational apparatus, 
scientific and art collections, free to teachers in the pub 
lic schools, and on such terms for scholars as by the 
board may be found expedient, and to pay for the same 
a sum not exceeding five per cent. of the annual school 
tax collected in such district; provided, that all such 
payments from the school fund shall be expended exclu 
sively for books to be deposited in such public library fo 
the use of readers.” Lost. i 

Senator Hall offered the following amendment to sec 
tion twenty-two, lines ten and eleven, strike out ‘whit 
and colored population” and insert ‘‘children,’ andi 
lines twelve and thirteen, strike out all after the wol 
“houses,” in line twelve down to and including ‘‘ school,’ 
in line thirteen, and insert ‘‘so that good order an 

erfect harmony may be maintained in the schools’ 

ost by the following vote: 7 l 

Yeas — Senators Baker, Ford, Flanagan, Fountall 
Gaines, Hall, Randle, Ruby, Sayers, Shelley and Te 
dick—11. 


a 
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Nays—Senators Avinger, Ball, Dillard, Dohoney, Ev- 
ans, Finlay, Henry, King, Latimer, Rawson, Swift, 
Word and Mr. President—13. 

Senator Tendick offered the following’ amendment: 
“Provided, nothing in this act shall be so construed as to 
prohibit instructions in the German, French or Spanish 
anguages. ` oo Lo. 

Adopted, | 

Senator Dohoney proposed to amend as follows: Add 
to section twenty-nine the following proviso: ‘* Provided, 
that in the school districts where the public free schools 
have been taught for four months, during the present cur- 
rent scholastic year, that it shall be considered a compli- 
ance with the requirements of this act, and where such ` 


‘schools have already. been so taught less time than four 


months, it shall be considered a compliance pro tanto 
with the requirements of this Act.” .Adopted by the 
following vote: = 

Yeas—Senators Avinger, Dillard, Dohoney, Evans, 
Finlay, Hall,. Henry, King, Sayers, Shelley, Swift; Ten- 
dick, Tracy, Word and Mr. President—15. 

Nays—Senators Baker, Ball, Ford, Gaines, Rawson, 
Randle and Ruby —7. 

Senator Henry proposed to amend as follows: Add 


to the end of section twenty-seven, ‘‘ Provided, that 


the board of trustees of any school district may 
adopt any private school established in their district, 
where the teachers of such school shall have obtained a 


certificate of competency, and shall conform to the gene- 
tal regulations’of this act. 


AEAT NERES Sey Re 


Adopted. 

Senator Dohoney proposed to amend section twenty- 
nine, line two, by inserting after the word “four” the 
word ‘‘consecutive,’’? and, further, by striking out all 


| alter the word ‘“‘ year,” in line three, and inserting in lieu 
thereof the words ‘‘at such time. as- the school teachers 
| of each school district may determine.” 


Adopted. 
Senator Baker proposed to amend as follows: Amend 


O 


section twenty-three, line two, by striking out after the 
| word “tax,” “and also a poll tax.” Lost. ~ : 


Senator Dohoney proposed to amend section thirty-four 


| by striking the words ‘‘the sum of .... dollars,” and in- 
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serting in lieu thereof the words ‘‘double the amount of 
the public school fund apportioned to the county.” 

Adopted. | i 

Senator Ruby proposed to.amend section thirty-four, 
line two, by filling the blank with ‘‘one-third of one per 
cent.” 

Senator Sayers proposed to fill the blank with ‘‘ one per 
cent. 

Senator Ford proposed to fill the blank with *‘four per 
cent.” Lost. 

Senator Flanagan proposed to amend by filling the 
blank with ‘‘two and one-half per cent.” Lost. 

Senator Sayers’ amendment to fill the blank with ‘‘one 
per cent.” was adopted. 

Senator Ford proposed to amend section thirty-four, 
lines one and three, by striking out the words ‘‘ county 
treasurer,’’ and inserting ‘* bankers in the counties of the 
State.” Lost. 

Senator Dohoney proposed to amend section thirty-six, 
line four, by inserting after the figures ‘‘187,’’ the words, 
“and an act to organize and maintain a system of public 
free schools in the State of Texas, approved April 24, 
1871.” Adopted. i 

Senator Henry proposed to amend as follows: Make 
section thirty-seven read as follows: ‘‘That when in any 
school district the provisions of this law are impracticable, 
by reason of sparcity of population or danger from In- 
dians, the amount to which any such district is entitled 
out of the general school fund shall remgin in the State 
Treasury, to the credit of such district, until the increase 
of population or subsidence of such danger shall render 
it practicable to maintain public schools in such district; 
provided, that if, during the time of such suspension of 
the public schools in any district, any portion of the 
scholastic population thereof shall attend a private or 
public school, they shall be entitled, under the provisions 
of this act, to receive their pro rata portion of such fund; 
and provided further, that the provisions of section 
twenty-two of this act, requiring the board of directors to 
levy an ad valorem tax, shall not apply to such district 
while public schools are suspended therein from such 
cause.”’ 

Amend by making section thirty-seven read section 
thirty-eight. . 
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Senator Shelley proposed to amend the amendment by 
striking out all after the line sixteen. 

On motion of Senator Flanagan, the main question was 
ordered, and Senator Shelley’s amendment was lost, Sen- 
ator Henry’ s amendment adopted, and the bill ordered to 
be engrossed by the following vote: | 

Yeas—Senators Avinger, Ball, Dillard, Dohoney, Evans, 
Finlay, Henry, King, Sayers, Shelley, Word and Mr.. 
President—12. 

Nays—Senators Baker, Ford, Flanagan, Gaines, Hall, 
Rawson, Ruby and Tracy—8. 

Senator Fountain would have voted against the bill, but 

. was paired off. - 

-On motion of Senator Flanagan, the rule was suspended, 

| bill read third time and passed. 

| The President then announced the House concurrent 
| resolution to appoint a committee, three from the House 
and two from the Senate, to take into consideration the 
| question of a general election this -year. 

On motion of Senator Dohoney, the resolution was 
amended by inserting three instead of two from the Senate, 

and as amended adopted. | 
| The President announced Senators Dohoney, Henry 
and Fountain said committee. . 
| The Senate then adjourned till 10 o’clock A. M. on 
| Monday next. 


aaee pr 


SENATE CHAMBER, | 
Austin, Texas, April 14, 1878. 


| Senate met pursuant to adjournment. Roll called; 
‘quorum present. Prayer by the Rev. Dr. Fisher. 

| On motion of Senator Avinger, the reading of the jour- 
xal of Saturday was dispensed with. 

| Senator Latimer, chairman of the Committee on En- 
ftolled Bills, submitted the following report : 

Hon. E. B. Pickett, President of the Senate: 

| Str: I beg leave to report that I did, on Saturday at 
11 o'clock A. M., present to his Excellency the Gover- 
nor, for his approval and signature, Senate bill No. 178, 
“An act to incorporate the Texas Library and Publishing 
Company.” 
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And Senate bill No. 174, ‘‘An act to reorganize the town 
of Sherman, in Grayson county, Texas, and incorporate 
said town as the City of Sherman.” 

And find the same correctly enrolled. 

H. R. LATIMER, Chairman. 

Senator Dohoney presented a petition from the citizens 
of Pattonville, Lamar county, praying the Legislature to 
pass a law prohibiting the sale of spirituous liquors 
within one mile of said town. Read and referred to the 
Committee on State Affairs. . 

Also, a bill for the relief of George C. Mills. Read 
and referred to Committee on Private Land Claims. 

Senator Finlay introduced a bill entitled “An act 
granting pensions to the surviving veterans of the revolu- 
tion which separated Texas from Mexico.” Read first 
time and referred to the Committee on State Affairs. 

senator Randle introduced a bill entitled ‘‘An act 
amendatory of and supplementary to an act entitled an 
act to incorporate the Colorado and Post Oak Island Rail- 
road Company, approved December 2, 1871.” Read first 
time and referred to Committee on Internal Improvements. 

Senator King introdtced a bill entitled “An act to au- 
thorize the County Court of Menard county to levy and 
collect a special tax to build a court house and jail.” 
Read first time and referred to Judiciary Committee No. 1. 

Senator Swift introduced a joint resolution for the re- 
lief of the heirs of Mrs. Christiana Garling. Read first 
time and referred to the Committee on Private Land 
Claims. 

The following bills were taken from the Presidents 
desk, read first time, and referred to the committees indi: 
cated : . 

House bill No. 247, ‘‘An act to incorporate the San An- 
tonie River Valley Canal Company, and to grant lands in 
aid of the construction of the same.” Referred to Com- 
mittee on Internal Improvements. 

- House bill No. 234, ‘‘ An act to encourage stock raising 
and. for the protection of stock raisers.’’ Referred to the 
following select committee, viz.: Senators Finlay, King 
and Baker.. . 

House bili No. 810, “An act to incorporate the city of 
San Antonio.” Referred to Committee on State Affairs. 

House bill No. 483, “An act to aid in the construction 
of the Gulf, West Texas and Pacific Railroad.” Re 
ferred to Committee on Internal Inprovements. 
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.House bill No. .47, “An act supplemental to and 
amendatory of an act entitled an act to incorporate the 
Rockport, Fulton, Lareda and Mexican Pacific Railroad 
Company, passed November 11, 1871.” Referred to Com- 
mittee on Internal Improvements. 

House bill No. 148, “An act amendatory of and sup- 

lementary to an act entitled an act to incorporate the 

erchants’ Mutual Insurance Company, approved Sep- 
tember 18, 1866.” Referred to the Committee on State 
Affairs. ° - n a: 

House bill No. 466, “An act to amend the Penal Code 
of the State of Texas.” Referred to Judiciary Committee 
No. 2. ede 

House bill No. 319, ‘‘An act to provide for a change of 

venue in civil causes.” Referred to Judiciary Committee 


0.2. - 

House bill No. 23, “An act to create and provide for 
the organization of the county of Gregg.’* Referred to 
the Committee on Counties and County Boundaries. 

House bill No. 216, “An act to amend an act incor- 
porating the Trustees of Baylor University, passed by the 
Congress of the Republic of Texas February 1, 1845.’” 
Referred to the Committee on State Affairs. 

House bill No. 666, ‘“‘An act to amend title thirteen, 
chapter two, of the Penal Code, titled ‘of lotteries and 
rafiles,’ and to prohibit all gift enterprises, dollar stores, 
sales of pictures on chance, and all other possible kinds 
of dealings’in chances and lotteries, and to define and 

unish the same.” Referred to Judiciary Committee 

o. 1. | 

House bill No. 591, “An act to prohibit the sale of 
spirituous liquors within two miles of Lavernia Male ang 
Female High School.” Referred to the Committee on 
State Affairs. 

House bill No. 411, “Ar act to create the county of 
Waller.” Referred to the Committee. on Counties and 
County Boundaries. : 

House bill No. 381, “An act to incorporate the town of 
Ladonia, in Fannin county.” Referred to the Committee 
on State Affairs. i 
- House bill No. 663, “An act to provide for the protec- 
tion of life and property in certain counties in this State.” 
Referred to Judiciary Committee No. I. - 

House bill No. 605, “An act to authorize Ezra Carpen- 
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‘ter to build and keep a toll bridge où- Big Cypress.” 
Referred to the Committee on Reads, Bridges and Ferries, 
House bill No. 588, “An act to authorize the Police 
‘Court of Jasper county to levy and have collected a 
‘special tax for the purpose of building a jail in said 
county.” Referred to the Committee on: Finance. 

House bill No. 662, ‘‘An act to release certain taxes to 
the residents of Cooke, Wise, Hood, Erath, Hamilton, 
Lampasas, Burnet, Blanco, Kendall, Bandera, Medina, 
Frio, McMullen, Duval, Starr, and all other counties 
‘lying west and southwest of the same.” Referred to Ju- 
-diciary Committee No. 1. | 

House bill No. 1383, “An act to accurately define the 
Jand district of Palo Pinto, and to make valid the sur- 
veys and locations heretofore made therein.” Referred 
‘to the Committee on Counties and County Boundaries. 

House bill No. 664, ‘‘An act to amend section three of 
an act entitled an act to incorporate the Falls County 
Turnpike Road and Bridge Company, approved April 
12, 1871.” Referred to Committee on Internal Improve- 
ments. 

House bill No. 646, “An act to incorporate the Middle 
Texas Fair Association.” Referred to the Committee on 
State Affairs. 

House bill No. 552, “An act to incorporate the Bridge- 
port Bridge Company, in Wise county, Texas.’’ Re- 
ferred to the Committee on Roads, Bridges and Ferries. 

House bill No. 217, ‘An act to incorporate the trustees 
of the Hempstead Baptist Church, in the town of Hemp- 
stead, Austin county, Texas.” Referred to the Commit- 
tee on State Affairs. 

House bill No. 665, ‘‘An act to prohibit the sale of in- 
- toxicating liquors within three miles of the institution of 
learning situated near Mount Enterprise, in Rusk coun- 
ty. Referred to the Committee on State Affairs. 

House bill No. 498, ‘‘An act for the relief of the heirs 
of Charles Forrester.” Referred to the Committee on 
Private Land Claims. ' 

House bill No. 388, ‘‘An act providing for an election 
to permanently locate the county seat of Hill county.” 
Referred to the Committee on Counties and County 
Boundaries. : 

House joint resolution No. 634, authorizing the Comp- 
troller to employ two additional clerks. . Referred to the 
Committee on Comptroller's and Treasurer s Accounts. 
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On motion of Senator Tracy, the rules were suspended 
to take up, out of its order, House bill No. 340, ‘“‘An-act 
to ascertain the amounts due the teachers of the public 
free schools of fhe State, prior to the 1st day of March, | 
1873, and to provide for the payment of the same.’’ The 
pill was read second time. 

Senator Finlay offered the following amendment, viz: 
Amend section four, line nine, by inserting after the 
word ‘‘teacher’’ the following, ‘‘if such claim or account 
is still owned or held by the teacher.” Amend section 
four, line twenty-four, by inserting after “teacher” the 
words ‘‘ or asssignee.”’ 

Adopted. 

Senator Shelley offered the following amendment, viz: 
Amend section four, line twelve, by striking out the 
words ‘‘he has not been paid for the service claimed,”’ 
and insert the words ‘‘that said account has not been 
paid.” Adopted. i 

The bill, as amended, then passed to third reading, 
rules suspended, bill read third time and passed by the 
following vote: i : 

Yeas—Senators Avinger, Baker, Broughton, Dillard, 
Dohoney, Evans, Ford, Finlay, Flanagan, Hall, King, 
Latimer, Pyle, Rawson, Randle, Ruby, Sayers, Shel- 
ley, Swift, Tracy, Word and Mr. President—22. 

On motion of Senator Randle, the rules were sus- 
pended to take up, out of its order, Senate bill No. 272, 
“An act for the relief of Stephen F. Minter.” The bill 
was read second time and ordered engrossed ; rules fur- 
ther suspended, read third time and passed by the follow- 
ing vote: 
= Yeas—Senators Avinger, Baker, Ball, Broughton, Do- 
‘honey, Evans,. Ford, Finlay, Gaines, Hall, King, Lati- 
i mer, Rawson, Randle, Ruby, Sayers, Shelley, Swift, 
| Tracy and W ord—20. 

Nay—Senator Pyle—1. 

On motion of Senator Finlay, the rules were suspended 
| to take up out of its order House bill No. 260 “An act 
| concerning the admission of attorneys and counselors at 
| law to practice in the Supreme Court.” 

| .The bill was read second time, and passed to third 
reading ; rules suspended, read third time and passed. 

| Senator Dohoney moved to suspend the rules to take 
up out of its order, Senate bill No. 212, “An act making 
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a new apportionment of the Representative and Senato- 
rial Districts of the State of Texas.” The motion was 
lost by the following vote :. i, SO 
Yeas—Senators Avinger, Ball, Broughton, Dillard, 
Dohoney, Evans, Finlay, Henry, King, Latimer, Pyle, 
Sayers, Shelley, Word and Mr. President—16. . l 
Nays—Senators Baker, Ford, Flanagan, Fountain, 
Gaines, Hall, Rawson, Randle, Ruby and Tracy.—10. 
Senator Ruby moved to suspend the rules to take up 
out of its order Senate joint resolution No. 32, ‘‘ Instruct- 
ing our Senators and requesting our Representatives in 
Congress to endeavor to secure the improvement of the 
harbor of Galveston.” Lost. 
. House bill No. 238, ‘‘An act to authorize the levy of 
writs of execution, attachments and sequestrations on 
neat cattle as they run in the range,” was taken up, read, 
and on motion of Senator Finlay, referred to Judiciary 
Committee No. 2. 
Senate bill No. 38, ‘‘An act to confer additional. juris- 
diction on the presiding justices of the peace of each 
county in the State,” was taken up. . . 
Senator Dillard moved. the adoption of the substitute. 
Lost by the following vote: 
.  Yeas—Senators Avinger, Baker, Broughton, Dillard, 
Ford, Flanagan, Hall, Pyle, Rawson, Ruby and Swilt 


ee 
s 


Nays—Senators Ball, Dohoney, Evans, Finlay, Gaines, 
Henry, King, Latimer, Sayers, Shelley, Tracy, Word and 
Mr. President—138. 

Senator Finlay then offered a substitute for the bill. 

Senator ————— moved to indefinitely postpone. the 
bill and substitute. . 

Senator Flanagan moved a call of the Senate. Call sus- 
tained. - . / 

Absent—Senators Fountain, Hall and Tendick. 

Call suspended. : . 

The motion to. indefinitely postpone was then put and 
lost by the following vote: . 

Yeas—Senators Baker, Broughton, Dillard, Ford, Flan 
agan, Fountain, Gaines, Hall, Pyle, Rawson, Randle, 
Ruby and Tracy—13. | 
- Nays—Senators Avinger, Ball, Dohoney, Evans, Fin- 
lay, Henry, King, Latimer, Sayers, Shelley, Swift, Word 
and Mr. President—13. . , 


2 
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The question recurring upon the adoption of the sub- 
stitute offered by Senator Finlay, the same was put, and 
the substitute adopted by the following vote: : 

‘Yeas—Senators Avinger, Broughton, Ford, Finlay, 
Flanagan, Fountain, Gaines, Hall, Pyle, Randle, Ruby, 
Swift, Tracy and Mr. President—14. 

Nays—Senators Baker, Ball, Dillard, Dohoney, Evans, 
Henry, King, Latimer, Rawson, Sayers and Shelley—12. 

Senator Shelley proposed the following amendment, 
viz.: Amend section two by adding, ‘‘and all persons 
prosecuted before said justices shall be entitled to a trial 
by a jury of twelve men, as prescribed by law in such 
cases.” The amendment was adopted. 

The question then being the engrossment of the bill, the 
same was put and lost by the following vote: 

Yeas—Senators Ball, Evans and Mr. President—3. 

Nays—Senators Avinger, Baker, Broughton, Dillard, 
Dohoney, Ford, Finlay, Flanagan, Fountain, Gaines, Hall, 
Henry, Latimer, Pyle, Rawson, Randle, Ruby, Sayers, 
Shelley, Swift, Tracy and Word—22. __ 

Senate bill No. 31 was read second time and recom- 
mitted. 

Senate bill No. 212, ‘‘An act making a new apportion- 
ment of the Representative and Senatorial Districts of the 
State of Texas,” was taken up and read second time. 

‘Senator King moved’ to make the bill special order for 
Thursday next at 11 A. M., and have one hundred copies 
rinted. | 
Senator Finlay moved that the Senate resolve itself 
into a committee of the whole to consider the bill, which 


was lost by the following vote: 


Yeas—Senators Avinger, Ball, Dillard, Dohoney, Evans, 


: Finlay, Henry, Swift, Word and Mr. President—10. 


Nays—Senators Baker, Broughton, Ford, Flanagan, 
Fountain, Gaines, Hall, King, Latimer, Pyle, Randle, 
Ruby, Sayers, Shelley and Tracy—15. 

The question recurring upon the adoption of the motion - 
offered by Senator King, to postpone the consideration of 
the bill until Thursday next at 11 o’clock, and make it 
the special order for that hour, the same was put and the 
motion adopted. ' ae ae 

A message was received from the House, informing the 


| Senate that the House had passed the following bills: 


House bill No. 150, “A.n act amendatory of and supple- 
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mentary to an act entitled an act to incorporate the Home 
Insurance and Trust Company of Texas, approved De. 
cember 1, 1871.” : 

House bill No. 171, “An act amendatory of and supple- 
mentary to an act entitled an -act to incorporate the Cen- 
tral Bank, passed March 831, 1871” = 

House bill No. 305, “An act authorizing and requiring 
the Commissioner of the General Land Office to issue 
certain land certificates therein named.”’ | 

House bill No. 211, “An act making an appropriation 
for C. R. Gibson.” 

House bill No. 223, “An act for the relief of A. T. 
Watts.” 

House bill No. 285, ‘‘An act to validate headright land 
certificate No. 102, dated fifteenth of February, 1838, 
issued to Walter Campbell for three hundred and sixty- 
nine acres of land instead of three hundred and seventy 
and one-third acres, as now stated in said certificate.” 

House bill No. 557, “An act to incorporate the Brazos 
Santiago and Rio Grande Canal Company.’’ 

House bill No. 566, “An act to prohibit the sale of in- 
toxicating liquors within two miles of Cotton Gin Semi- 
nary, in Freestone county, Texas.” | 

House bill No. 617, “An act to authorize the County 
Court of Hays county to issue bonds for the purpose of 
funding the indebtedness of said. county, and to provide 
for their payment.’’ 

House bill No. 691, ‘‘An act to prohibit the sale of in- 
toxicating, spirituous or vinous liquors within one and a 
half miles of Sylvan Academy, in Lamar county.”’ 

House bill No. 690, ‘‘An act making an appropriation 
for mileage for the recently elected and newly seated 
members of the House of Representatives.”’ : 

The following message was received. from his Excel- 
lency the Governor: 


EXECUTIVE OFFICE, STATE OF TEXAs, | 


¥ 


AUSTIN, April 14, 1873. | 


To the Honorable Senate of the State of Texas: ' 
GENTLEMEN: I would ask leave to withdraw the name 
of Thomas H. Sharpe (who is reported to have left the 
county) as notary public of McLennan county, and sub- 
mitting in his stead the name of W. A. Taylor, and ask 
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the advice and consent of your honorable body to his ap-- 
pointment as notary public of McLennan county. 
| Very respectfully, 
- EDMUND J. DAVIS, Governor. 

On motion of Senator Fountain the request was granted. 

Senator Gaines moved to suspend the rules to take up: 
out of its order House bill No. 690, “An act making an 
appropriation for mileage for the recently elected and. 
newly seated members of the House of Representatives. 
The motion was carried by the following vote: \ 

Yeas—Senators Baker, Broughton, Dohoney, Ford, 
Flanagan, Fountain, Gaines, Hall, Henry, Latimer, Pyle, 
Ruby, Sayers, Shelley, Swift, Tracy, Word and Mr. Pres- 
ident—18.. 

Nays—Senators Avinger, Ball, Dillard, Evans, Finlay~ 
The bill was read first time ; rules suspended, read sec- 
ond time and passed to third reading; rules further sus- 
pended, read third time and passed by the following vote:. 

Yeas—-Senators Avinger, Baker, Ball, Dillard, Dohoney, 
Evans, Ford, Finlay, Gaines, Hall, Henry, King, Latimer, 
Pyle, Ruby, Rawson, Sayers, Shelley; Tracy, Word and. 
Mr. President—22. 7 

Senator Latimer, chairman of the Committee on En- 
rolled Bills, made the following report: 

Hon. E. B. Pickett, President of the Senate: 

Sir: Your Committee on Enrolled Bills beg leave to- 
report that they have examined and compared Senate 
bill No. 190, ‘‘An act to incorporate the City Bank of. 
Sherman.” l 

And Senate bill No. 33, *‘An act amendatory and supple- 
mental to an act entitled an act amendatory of and sup- 
plemental to an act entitled an act to incorporate the 
Sabine and Galveston Bay Railroad and Lumber Com- 
pany, passed September 1, 1856, passed December 24, 


| 1859, which act changed the name of said company to- 
| The Texas and New Orleans Railroad Company.” 


And find the same correctly enrolled. 
H. R. LATIMER, Chairman. 


On motion of Senator Ball, Senator Evans was granted 


talks of absence for fifteen days from the eighteenth in- 


Senator Finlay in the chair. ° 
The hour having arrived for the special order, viz., the- 
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consideration .of bills of-a private nature, the same was: 
taken up. oo e | 

Senator Tracy called up substitute for Senate bill 
No. 78, ‘‘An act to permanently locate the county -seat of 
Montgomery county.” The bill was read second time. 

Senator Dillard proposed to amend as follows, viz.: ` 
Strike out ‘‘majority’’ and insert “‘two-thirds.’’ Lost. 

The bill was then ordered engrossed ; rules suspended, 
read third time and passed. e 

Senator Word called up House bill No. 195, “An act 
to authorize the County Court of Henderson county to 
levy a tax to pay the outstanding indebtedness, the re- 
pairing of bridges, jail and court house, and for all other 
purposes for which the. said county court is by law au- 
thorized to levy a tax.” The bill was read second time 
and passed to third reading ; rules suspended, read third 
time and passed. 

Mr. President called up. House bill No. 2638, “An act 
making an appropriation to pay the salary of Hon. Lips- 
comb Nowell as special judge of the District Court of 
Tyler county.”’ 

The bill was read second time and passed to third 
reading ; rules suspended, read third time and passed by 
the following vote: 

Yeas—Senators Avinger, Ball, Broughton, Dillard, 
Dohoney, Evans, Finlay, Henry, Latimer, Pyle, Raw- 
son, Ruby, Shelley, Swift and Word—15. , 

Nays—Senators Baker, Flanagan, Fountain, Gaines, 
Hall and Tracy—6. : 

Senator Avinger called up House bill No. 152, “An 
act to authorize the County Court of Hays county to levy 
and collect a special tax.” The bill was read second time 
and passed to third reading; rules suspended, read third 
time and passed. 

Senator Baker called up House bill No. 274, “An act 
to amend an act entitled an act to reorganize the town of 
Bryan, in Brazos county, Texas, and incorporate said 
town as the city of Bryan.” The bill was read second 
time and referred: to Committee on Judiciary No. 2. 

Senator Ball called up Senate bill No. 59, *‘An‘act for 
the relief of A. H. Cook,” The bill was read second 
time and the report of the committee, recommending 
‘amendments, adopted. The bill was: then ordered en- 
grossed; rules suspended, read. third time and passed by 
the following vote: 
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Yeas—Senators Avinger, Baker, Ball, Dillard, Dohoney, 


| Evans, Finlay, Hall, Henry, Latimer, Pyle, Rawson, 
| Ruby, Shelley, Swift, Tracy and Word—17. 


| Yeas 


Nays—Senators Ford, Flanagan, and Gaines—3. 
Senator Pyle called up House bill No. 199, “An act to 


| incorporate the Central Texas Flouring, Grist and Manu- 
| facturing Company.” 


Senator Flanagan moved a ‘call: of the Senate. Call 


| sustained. 


Absent—Senators Baker, Broughton, Fountain, King, 


| Latimer, Randle and Tendick. 


The Senate being full on the appearance of the absen- | 


| tees, the call was suspended. 
| Senator Hall moved to adjourn until 10 A. M. to-mor- - 
row, which was lost by the following vote: 


Yeas—Senators Ball, Dohoney, Evans, Ford, Gaines, 


| Hall, Rawson and Word--8, © 


Nays—senators Avinger, Dillard, Finlay, Flanagan, 


Henry, Pyle, Ruby, Shelley and Tracy—9. 
| Senator Hall then moved to adjourn to 9:30 A. M. to- 


morrow, which was lost by the following vote: 
Senators Avinger, Ball, Dohoney, Evans, Hall, 
Rawson and Word—7. 


$ Nays—Senators Dillard, Ford, Finlay, Flanagan, 
Boaines, Henry, Pyle, Ruby, Shelley, Swift and Tracy 
11. 


| The question then being the final passage of the bill, 
in same was put, and the bill passed by the following 
ote: 

| Yeas — Senators Avinger, Ball, Dillard, Dohoney, 
Evans, Ford, Finlay, Flanagan, Fountain, Gaines, Hall, 
Henry, King, Pyle, Rawson, Ruby, Shelley, Swift, Tracy, 
Word -and Mr. President—21. | 

| On motion of Senator Rawson, the Senate adjourned to 
0 o'clock A. M. to-morrow. 


Eamon aenean aaa 


SENATE CHAMBER, i 
AUSTIN, TEXAS, April 15, 1878. l 


f Senate met pursuant to adjournment. Roll called; 
horum present. Prayer by the Rev. B. H. Carroll. 


= 
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On motion of Senator Hall, the reading of the jour- 
nal of yesterday was dispensed with. 

Senator King presented a petition from the citizens of 
Wilson and Guadalupe counties. Read and referred to 
the Committee on State Affairs. 

Senator Henry, chairman of Judiciary Committee No, 
1, submitted the following reports: F 
Hon. E. B. Pickett, President of the Senate : 

SIR: Your Judiciary Committee No. 1, to whom was 
referred Senate bill No. 264, entitled ‘An act to authorize 
_ Zimri Tate to construct, own and. keep a toll bridge on 
' the Sabine river,” instruct me to report the same back 
and recommend its passage. S 

JOHN L. HENRY, Chairman. 
Hon. E. B. Pickett, President of the Senate: 

Sır: Your Judiciary Committee No. 1, to whom was 
referred House bill No. 225, entitled ‘“‘An act to provide 
for transcribing county records,” referred to them on the 
fifth instant, have carefully examined the same and ir 
struct me to report it back to the Senate and recomment 
its passage. ‘JOHN L. HENRY, Chairman. 
Hon. E. B..Pickett, President of the Senate: 

Sir: Your Judiciary Committee No. 1, to whom was 
referred House bill No. 219, entitled ‘‘An act concerniy 
proceedings in the district court,” instruct me to repo 
the same back to your honorable. body with the recom 
mendation that it do not pass. : 

i JOHN L. HENRY, Chairman. 
Hon. E. B. Pickett, President of the Senate: 

SIR: - Your Judiciary Committee No. 1, to whom wa 
referred Senate bill No. 279, entitled “An act to authori 
the County Court of Kendall county to levy a special ta 
to build a jail at the county seat,” have examined th 
same and instruct me to report it back and recommen 


its passage. 
JOHN L. HENRY, Chairman. 
Hon. E. B. Pickett, President of the Senate : 

SIR: Your Committee on Judiciary No. 1, to who 
was referred Senate bill No.: 278, entitled “An act al 
thorizing the County Court of Kendall county to har 
transcript made of deeds, mortgages, judgments, cit 
from the records of the counties of Bexar, Comal a 
Blanco,” instruct me to report the same back and reco 
mend its passage. JOHN L. HENRY, Chairman. 


— 
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Hon. E. B. Pickett, President of the Senate: 

Sima: Your Committee on Judiciary No. 1, after a full 
investigation.of the subject matter contained in Senate 
pill No. 276, entitled ‘‘An act to authorize the County 
Court of Kendall county to levy and collect a special tax 
to pay the outstanding indebtedness of said county,” ask 
leave to report the same back and recommend its passage. 

JOHN L. HENRY, Chairman. 
Hon. E.. B. Pickett, President of the Senate: 

Siz: . I am instructed by your Committee on Judiciary 
No. 1, after a careful examination of Senate bill No. 275, 
entitled ‘“‘An act to organize the county of Green,” re- 
ferred ta them on the twelfth instant, to report the same 
back and ask its reference to your Committee on Coun- 
ties and County Boundaries. 

| JOHN L. HENRY, Chairman. 
Senator Dohoney, chairman pro tem. of the Committee 
on Private Land Claims, submitted the following report: 
| Hon. E.B. Pickett, President of the Senate: 

| SiR: Your Committee on Private Land Claims, having 
| had under consideration Senate bill No. 271, “An act for 
the relief of ©. C. DeWitt, and other persons therein 
named,” report the same back to the Senate and recom- 
mend its passage, with the following amendments. 

| Strike out after the word ‘‘cover,’’ in line eleven, down 
[toand including the word. “offered,” in line thirteen in 
the preamble, and insert the words ‘‘and older survey 
imade under a valid Spanish grant.” 

: E. L. DOHONEY, Chairman pro tem. 

$ Senator Latimer, chairman of the Committee on Roads, 
Bridges and Ferries, submitted the following reports: 
Hon. H. B. Pickett, President of the Senate : 

| ŠIR: Your Committeeon Roads, Bridges and Ferries, 
to whom -was referred House bill No. 552, ‘‘An act to incor- 
porate, the Bridgeport Bridge Company, in Wise county, 
Texas,” having considered the same, have authorized me 
{o report the bill back to the Senate with the recommen- 


dation that it do pass. : | 

fix: | H. R. LATIMER, Chairman, 
Hon.. E. B.: Pickett, President of the Senate: 

| Stir: Your Committee on Roads, Bridges and Ferries, 
0 whom was referred House bill No. 605, ‘‘An-act to au- 
horize Ezra Carpenter to build and keep a toll bridge on 
Pig Cypress,” having carefully considered the same, au- 


516 SENATE JOURNAL. [April 15, 1873. 


thorize me to report the bili back, with the recommen- 
dation that it do pass. | 
H. R. LATIMER, Chairman. 

Senator King, chairman: of the Committee on En- 
grossed Bills, submitted the following report: ` 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Engrossed Bills have exam- 
ined and find correctly engrossed Senate bill No. 218, 
“An act to establish and maintain a system of public 
free schools in the State of Texas.” 

HENRY C. KING, Chairman. 

Senator Latimer, chairman of the Committee on En- 
rolied Bills, submitted the following report: 

Hon. H. B. Pickett, President of the Senate: 

SIR: Ihave the honor to report that I did yesterday 
at 1 o'clock present to his Excellency the Governor, for 
his approval and signature, Senate bill No. 190, ‘‘An act 
to-incorporate the city bank of Sherman,” and Senate bill 
No. 38, “An act amendatory and supplemental to an act 
entitled an act amendatory of and supplemental to an act 
entitled an act to incorporate the Sabine and Galveston 
Bay Railroad and Lumber Company, passed September 
1, 1856, passed December 24, 1859, which act changed 
the name of said company ‘to the Texas and New Orleans 


Railroad Company.”’ 
H. R. LATIMER, Chairman. 

Senator King offered the following resolution, which was 
read and referred to the Committee on State Affairs. 

Resolved, That the Secretary of the Senate be, andis 
hereby, authorized and required to have all the journals 
of the Houses of Lords and Commons, now in the Senate 
` Library, and in a bad state of preservation, re-bound in 
uniform covers, and titles on the backs; and that the 
account for the same, sworn to by the person doing said 
re-binding, and approved by the Secretary of the Senate, 
shall be a good voucher to the Comptroller, and shall be 
paid out of the contingent expenses of the Senate. 

A message was received from the House informing the 
Senate that the House had passed the following bills: 

House bill No. 367, ‘“‘An act to incorporate Marvin 
College.” TE RN 
-~ House bill No. 373, “An act supplementary to an act 
entitled an act to provide for the organization of the State 
Lunatic Asylum, and for the care and maintenance of the 
insane, approved February 5, 1858.” 


a 
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House bill No. 229, “An act to amend article one hun- 
dred and fifty-seven of an act regulating attachments, 
approved January 16, 1850.” 

House bill No. 297, ‘‘An act to prevent horse racing in 


certain places.’ ae 
House bill No. 399, “An act to provide for the registra- 
tion of births.” . 

House bill No. 882, “An act to repeal an act to legalize- 
an ordinance adopted on the twelfth day of December, 
1868, authorizing a special tax to be levied for the Waco 
Tap Railroad in Falls and McLennan counties, approved 
June, 18, 1870.” l A 

House bill No. 351, ‘‘An act to amend section ninety of 
an act to regulate proceedings in the district courts, ap- 
- proved May 13,.1846.”’ i 

House bill No. 630, ‘‘An act to provide for the regis- 
tration of voters, and to repeal an act to provide for a 
special registration of voters preparatory to an election 
under the provisions of an act to authorize counties, cities 
and towns to aid in the construction of railroads and 
other works of internal improvement, approved April 12, 
1871.. 

House bill No. 419, “An act to amend section one of 
an act concerning private corporations, approved Decem- 
ber 2, 1871.” 

House bill No. 575, “An act for the relief of the estate 
of John T. Storey.” | l 

House bill No. 525, ‘‘An act to incorporate the Hebrew 
Benevolent Association of Waco.” 

House bill No. 209, ‘‘An act to regulate the issuing of . 
Jand patents in certain cases.”’ - 

House bill No. 441, “An act making appropriations 
for the support of the State government for the fiscal 
year beginning September 1, 1872, and ending August 31, 
1878, and for deficiencies for 1870, 1871 and 1872.” 

House bill No. 662, “An act to incorporate Cotten 
Gin Seminary.” 

House bill No. 188, “An act for the benefit of the 
actual occupants of public lands.” 

Senator Shelley introduced a bill entitled "An act in- | 
corporating the National Rio Grande and El Paso Rail- 
road and Telegraph. Company.” Read first time and 
referred to the Committee on Internal Improvements - 

Senator Pyle introduced a bill entitled ‘‘ An act con- 
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cerning the estates of minors and deceased persons.” 
Read first time and referred to Committee on Judiciary 
. No. 1. , 

The following House bills were taken from the Presi- 
dent’s desk, read first time and referred to the committees 
indicated : ge 

House bill No. 150, “An act amendatory of and sup- 
po n toan act entitled an act to incorporate the 

ome Insurance and Trust Company oť Texas, approved 
o a 1, 1871.” Referred to Committee on State Af- 

airs. T 

House bill No. 557, “An act to incorporate the Brazos 
Santiago and Rio Grande Canal Company.’;, Referred to 
Committee on Internal Improvements. ; 

House bill No. 171, “An act amendatory of and sup- 
plementary to an act to incorporate the Central Bank, 
passed March 31, 1871.” Referred to Committee on State 
Affairs. | 

House bill No. 211, “An act making an appropriation 
for C. R. Gibson.’ Referred to Committee on Claims 
and Accounts. ` . 

House bill No. 228,. “An act for the relief of A. T. 
Watts.’ Referred to Committee on Claims and Ac- 
counts. . 

House bill No. 285, “ An act to validate headright land 
certificate No. 102, dated fifteenth of February, 1838, 
issued to Walter Campbell, for three hundred and sixty- 
nine acres of land, instead of three hundred and seventy 
and one-third acres, as now stated in said certificate.” 
- Referred to Committee on Judiciary No. 1. | 
House bill No..691, ‘‘An act to prohibit the sale of 

intoxicating, spirituous or vinous liquors within one and 
a half miles of Sylvan Academy, in Lamar county.’’ 
Referred to Committee on State Affairs. l : 

House bill No. 566, “An act to prohibit the sale of in- 
toxicating liquors within two miles of Cotton Gin Semi- 
nary, in Freestone county.’’ Referred to Committee on 
State Affairs. | 

House bill No. 305, “An act authorizing and requiring 
the Commissioner of the General Land Office to issue- 
certain land certificates therein named.’’ Referred to the 
Committee on Private Land Claims. _ 

House bill No. 617, “An act to authorize the County 
Court of Hays county to issue bonds for the purpose of 
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| funding the indebtedness of said county, and to provide 
for their payment.’’ Referred to the Committee on Fi- 
nance. a 

House concurrent resolution, instructing sheriffs to sus- 
pend collection of the one per cent. school tax for a term 

therein named. Referred to Judiciary Committee No. 2. 
By leave, Senator Shelley introduced a bill making an 
appropriation to pay a judgment against the State in 
favor of E. M. Smith. Read first time and referred to 
Judiciary Committee No. 2. 

The following communications were received from his 
Excellency the Governor: 

; EXECUTIVE OFFICE, STATE OF TEXAS, | 
Austin, April 15, 1873. { 
To the Hon. Senate of the State of Texas: 

GENTLEMEN: I respectfully ask your advice and con- 
sent to the following appointment, to-wit: Henry Shep- 
hard, pilot commissioner, Calhoun county. 

Respectfully, | 
EDMUND J. DAVIS, Governor. 
EXECUTIVE OFFICE, STATE OF TEXAS, 
Austin, April 15, 1873. > 
To the Hon. Senate of the State of Texas: 

GENTLEMEN: I respectfully ask your advice and con- 
sent to the following appointments, to-wit: 
© W. B. Lawrence, Notary Public, Tarrant county. 

C. F. Fernald, Notary public, Tarrant county. 

John L.. Dyer, Notary Public, McLennan county. 

B. F. Harris, Notary Public, Johnson county. 

W. F. Nelson, Notary Public, Panola county. 

A. H. Rowlett, Notary Public, Panola county. 

Joseph Harris, Notary Public, Panola county. 

William Murray, Notary Public, Panola county. 

C. A. Russell, Notary Public, Refugio county. 

John Moore, Notary Public, Newton county. 

T. H. Griner, Notary Public, Newton county. 

H. Stevens, Notary Public, Brazoria county. 

J. D. Naylor, Notary Public, Collin county. 

B. D. Simpson, Notary Public, Johnson county. 

J. B. Head, Notary Public, Johnson county. 

W. O. Menefee, Notary Public, Johnson county. 
= H. H. Richards, Notary Public, Johnson county. - 

-© Very respectfully, . l f 
EDMUND J. DAVIS, Governor. 
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By leave, Senator Ruby presented a petition from the 
County Court of Brazos county. Read and referred to 
the Committee on Finance. 

On motion of Senator Ruby, the rules were suspended 
to take up out of its order Senate joint resolution No. 32, 
‘‘Tnstructing our Senators and requesting our Represent- 
atives in Congress to endeavor to secure the improvement 
of the harbor of Galveston.’’ The resolution was read 
second time. i j 

Senator Finlay proposed to amend by adding ‘‘ Pass 
Cavallo.” . l 

Senator Swift proposed to amend by adding ‘‘ Sabine 
Pass,” pending which the hour for special order arrived, 
viz:, the matter of contest between Charles Stewart and 
J. G. Tracy, sitting member from the Fourteenth Senato- 
rial District, the same was taken up. 

On motion of Senator Dillard, the Senate took a recess 
of five minutes. | | 

Recess expired. Roll called; quorum present. 

Senator Shelley offered the following resolution: 

Resolved, That the order of the argument in the matter 
of the contest between Charles Stewart and J. G. Tracy 
for the seat in this Senate as Senator from the Fourteenth 
Senatorial District; shall be as follows: The contestant 
shall open the discussion. The sitting member shall be 
entitled to two speeches by himself or counsel, or both. 
The contestant shall close the debate. Adopted. , 

The contestant Charles Stewart appeared in person - 
and by counsel, A. J. Hamilton, within the bar of the 
Senate, and the sitting member J. G. Tracy in person and 
by counsel, J. H. Manly being present, the contestant 
proceeded to address the Senate in behalf of his claim to 
a seat in this body. 

5 m motion the Senate adjourned until 3:30 o’clock 
SENATE, 8:30 P. M. 

Senate met pursuant to adjournment. Roll called ; 
quorum present. > 

Mr. Stewart resumed his argument. 

On motion of Senator Finlay, the Senate adjourned 
till 10 o’clock A. M. to-morrow, pending the matter of 
contest. 
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SENATE CHAMBER, } 
AUSTIN, TEXAS, April 16, 1878. }. 


Senate met pursuant to adjournment. Roll called ; 
quorum present. Prayer by the Rev. Mr. Lovejoy. 

On motion of Senator Gaines, the reading of the jour- 
nal of yesterday was dispensed with. 

Senator Latimer, chairman of the Committee on. En- 
rolled Bills, submitted the following report: 

Hon. A. B. Pickett, President of the Senate: 
Str: Your Committee on Enrolled Bills have exam- 
ined and carefully compared Senate bill No. 109, “Am — 
act to incorporate the town of Giddings, in Washingtom 
county,” and Senate bill No. 161, “An act to incorpo- 
rate the Kaufman County Agricultural, Mechanical andi 
Blood Stock Association,” and find the same correctly 
enrolled. | 

H. R. LATIMER, Chairman. _ 

Senator King, chairman of the Committee on Engrossed 
Bills, submitted the following report: .- 

Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Engrossed Bills have exam- 
ined and find correctly engrossed the following bills: 

Senate bill No. 78,“ An act to permanently locate the 
county site of Montgomery county.”’ 

Senate bill No. 272, ‘‘ An act for the relief of Stephen 
E. Minton, requiring the Commissioner of the General 
Land Office to issue certain land certificates to him.’’ 

Senate bill No. 59, “An act for the relief of A. H. 


Cook.” 

HENRY C. KING, Chairman. 

The folowing House bills were taken from the Presi- 
dent s desk, read first time and referred to the committees ` 
indicated : 

House bill No. 575, ‘‘An act for the relief of the estate 
of John T. Storey.” Referred to Committee on Private 
Land Claims, 

House bill No. 692, ‘‘An act to incorporate Cotton Gin 
Seminary.” Referred to Committee on State Affairs. 

House bill No. 419, “An act to amend section one of an 
act concerning private corporations, approved December 
2, 1871. s 

House bill No. 285, “An act to validate headright cer- 
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tificate No. 102, dated fifteenth of February, 1838, issued 
to Walter Campbell for three hundred and sixty-nine 
acres of land, instead of three hundred and seventy and. 
one-third acres, as now stated in said certificate.’ Re- 
ferred to Committee on Judiciary No. 2. ) 

House bill No. 339, ‘* An act to provide for the registra- 
poe of births.’ Referred to Committee on State Af- 

airs. 

House bill No. 297, “An act to prevent horse racing in 
certain places.” Referred to Committee on State Affairs. 

House bill No. 367, ‘‘An act to incorporate Marvin Col- 
lege.”? Referred to Committee on State Affairs. 

ouse bill No. 525, ‘‘ An act to incorporate the Hebrew 
Benevolent Association of Waco.” Referred to Commit- 
‘tee on State Affairs. 
House bill No. 229, “An act to amend article one hun- 
‘dred and fifty-seven of an act regulating attachments, 
approved January 16, 1850.” Referred to Committee on 
Judiciary No. 2. 

House bill No. 373, “An act supplementary to an act 
entitled an act to provide for the organization of the State 
Lunatic Asylum, and for the care and maintenance of the 
insane, approved February 5, 1858.” Referred to Com- 

“mittee on State Affairs. 

House bill No. 630, “An act to provide for the regis- 
tration of voters, and to repeal an act to provide for a 
special registration of voters preparatory to an election 
under the provisions of an act to authorize counties, 
-cities and towns to aid in the construction of railroads 
and other works of internal improvement, approved 
April 12, 1871.” 

House bill No. 382, ‘‘ An act to repeal‘dan act to legalize 
an ordinance adopted on the twelfth day of December, 
1868, authorizing a special tax to be levied for the Waco 
Tap railroad in Falls and McLennan ‘counties, approved 
June 18, 1870.” Referred to Committee on Finance. 

House bill No. 351, ‘‘Anact to amend section ninety of 

.an act entitled an act to regulate proceedings in the dis- 
trict courts, approved May 138, 1846.’’ Referred to Judi- 
-ciary Committee No. 2. | 3 

On motion of Senator Finlay, the rnles were suspende 
to take up, out of its order, House bill No. 448, “An act 
to incorporate the town of Cuero, in De Witt county.” 

The bill was read second time and passed to third read 
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ing ee further suspended, bill read third time and 

assed. : | 

j A message was received from the House informing the 
Senate that the House had refused to agree to Senate 
amendments to House bill No. 340, ‘‘An act to ascertain 
the amounts due the teachers of the public free schools of 
this State prior to the first day of March, 1878, and to 
provide for the payment of the same.” And had passed. 
. the following House bills : | : 

House bill No. 448, “An act to incorporate the Austin 
Trust Company.” 

House bill No. 272, “An act to authorize Mrs. L. A. 
Davenport to keep and run a ferry and erect a toll bridge 
over the Lake Fork of Sabine river, in Wood county.” 

House bill No. 278, ‘‘An act to provide for the en- 
closure of commons for the pasturage of stock.” 

House bill No. 446, “An act to authorize the Police 
Court of Burnet county to issue coupon interest-bearing 
bonds for the building of a court house for said county, 
and to levy a tax to pay the same.’’ 

House bill No. .... “An act to validate the acts of 
J. W. Irwin as county surveyor of Navarro county.” 

House bill No. 477, “An act to authorize the Commis- 
sioner of the General Land Office to issue a land warrant 
to William Caruthers.’ _ 

House bill No. 708, ‘‘An act to authorize the County 
Court of Refugio county to levy a tax to build a court 
house and jail at the county seat.” 

House bill No. 711, “An act to amend the thirty-sixth 
section of an act to organize the courts of justices of the 
peace.and county courts, and to define their jurisdiction 
and duties, approved August 18, 1870.” 

House bill No. 686, “An act to authorize T. C. Jordan 

to ee cne hundred and sixty acres of land situate 
in Hood county, being a part of the land surveyed for the 
county of Milam for the purposes of education.” 

. House.-bill No. 355, “An actto amend article eight hun- 
dred and seven of the Code of Criminal Procedure.” 

By leave, Senator Ball introduced a joint resolntion au- 
thorizing the Commissioner of the General Land Office to 
contract for one thousand copies of a new and complete 
abstract of land titles. Read first time and referred to 
the Committee on Public Lands. 

By leave, Senator King, chairman of the Committee on 
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lowing report : S l 

Hon. E. B. Pickett, President of the Senate: 

| BIR: Your Committee on Comptroller’s and Treas- 
urer’s Accounts, to whom was referred joint resolution 
No. 634, ‘‘Authorizing the Comptroller to employ two 
additional clerks,” have had the same under considera- 
tion, and instruct me to recommend that it do pass. 

HENRY C. KING, Chairman. 

By leave, Senator Pyle submitted the following report: 
Hon. E. B. Pickett, President of the Senate: . 

Sir: Your Committee on Contingent’ Expenses, to 
whom was referred Senate bill No. 182, ‘‘ An act making 
an appropriation to pay certain unpaid contingent ex- 
penses of the Twelfth Legislature,” having carefully con- 
sidered the same, recommend that it do pass. 

W. H. PYLE, Chairman. 

On motion of Senator Broughton, the rules were sus- 
pended to take up, out of its order, ‘‘ House joint resolution 
authorizing the Comptroller to employ two additional 
clerks.’ The resolution was read second time and passed 
to a third reading; rules further suspended, read third 
time and passed. ae 

The unfinished business of yesterday, viz., the matter 
of contest between Charles Stewart and J. G. Tracy, 
sitting member from the Fourteenth Senatorial District, 
was then taken up. - 

J. H. Manly, Esq., proceeded to address the Senate in 
behalf of J. G. Tracy, the sitting member. 

A message was received from the House informing the 
Senate that the House had passed a concurrent resolution 
expressing sympathy for the people of our sister State of 
Louisiana. - ‘ 

Senator Shelley moved that. the Senate proceed te con- 
sider the resolution now. The motion was adopted by 
the following vote: 

Yeas—Senators Avinger, Ball, Broughton, Cole, Doho- 
ney, Evans, Finlay, Henry, King, Pyle, Sayers, Shelley, 
Swift, Word and Mr. President—15. 

Nays—Senators Baker, Dillard, Ford, Flanagan, Foun- 
tain, Gaines, Hall, Latimer, Randle, Ruby, Tendick and 
Tracy—1z. | 

A message was received from the Governor. 

Senator Flanagan moved to amend the resolution by 


Comptroller’ sand Treasurer’s Accounts, submitted the fol- 
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striking out the preamble. The motion was lost by the 
following vote : l 

Yeas—Senators Baker, Ford, Flanagan, Fountain, 
Gaines, Hall, Randle, Ruby, Tendick and Tracy—1Q. 

Nays—Senators Avinger, Ball, Broughton, Cole, Dil- 
lard, Dohoney, Evans, Finlay, Henry, King, Latimer, 
Pyle, Sayers, Shelley, Swift, Word and Mr. President— 
17 


Senator Fountain then moved a call of the Senate. The 
call was withdrawn, and on motion of Senator Shelley, 
the consideration of the resolution was postponed until 
the final disposition of the pending business. 

J. H. Manly, Esq., resumed his argument. 

On motion of Senator Shelley the Senate adjourned to 
3:30 o’clock P. M., pending the matter of contest 


l ; SENATE, 3:30 P. M 
Senate met. Roll called ; quorum present. 
The Senate resumed the consideration of the matter of 
contest in the case of Stewart v. Tracy. A. J. Hamilton, 
counsel for Charles Stewart, addressing the Senate. 
On motion of Senator Finlay, the Senate adjourned to 
7:30 œ clock P. M., pending the matter of contest. 


* 
* 
. 


SENATE, 7:30 P. M. 

Senate met pursuant to adjournment. Roll called; 
no quorum present. 

The sergeant-at-arms was dispatched for the absent 
Senators. . 

A quorum being present on the appearance of the ab- 
sentees, A. J. Hamilton, counsel for Charles Stewart, re- 
sumed his argument. 

On motion of Senator Shelley, the Senate adjourned to 
10 o’clock A. M. to-morrow, pending the matter of con- 
test. : 


SENATE CHAMBER, i 
AUSTIN, Texas, April 17, 1873. { 
Senate -met pursuant to adjournment. Roll called ; 
quorum present. Prayer by the chaplain. 
On motion of Senator Pyle, the reading of the journal 
of yesterday was dispensed with. 
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Senator Shelley presented a petition for the relief of 
Catlet Burnet’s heirs. Read and referred to Committee 
on Private Land Claims. . 

Senator Ruby presented a petition for the relief of Ben- 
jamin C. Franklin. Read and referred to Committee on 
‘Private Land Claims. 

Senator Latimer, chairman of Committee on Enrolled 
Bills, submitted the following report : 

Hon. H. B. Pickett, President of the Senate: * 

SIR: I bave the honor to report that I did, on yester- 
day, at 12 o’ clock M., present to his Excellency the Gov- 
ernor, for his approval and signature, Senate bill No. 109, 
“An act to incorporate the town of Giddings, in Wash- 
ington county.” 

And Senate bili No. 161, ‘‘An act to incorporate the 
Kaufman County Agricultural, Mechanical and Blood 


Stock Association.”’ 
H. R. LATIMER, Chairman. 

Senator Pyle, chairman of the Committee on Contin- 
gent Expenses, submitted the following report : 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your committee on Contingent Expenses, to 
whom was referred House joint resolution No. 300, have 
carefully considered the same and recommend that it do 


pass. | 
W. H. PYLE, Chairman. 

Senator Finlay, chairman pro tem. of the Committee on 
State Affairs, reported as follows : 

Hon. H. B. Pickett, President of the Senate: 

Sir: Your Committee on State Affairs, to whom was 
referred House bill No. 150, to be entitled ‘An act 
amendatory to and supplementary of an act entitled an 
act to incorporate the Home Insurance and Trust Com- 
pany of Texas, approved December 1, 1871,” have care- 
fully considered the same, and I am instructed to re- 
port it back to the Senate and recommend its passage. 

GEO. P. FINLAY, Chairman pro tem. 

Senator Shelley, chairman of Finance Committee, made» 
the following report : 

Hon. E. B. Pickett, President of the Senate: 

Sim: Your Committee on Finance, to whom was re- 
ferred House bill No. 617, to be entitled ‘‘ An act author- 
izing the County Court of Hays county to issue bonds. 
for the purpose of funding the indebtedness of: said. 
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county, and. to provide for their payment,’ have care- 
fully considered the same, and I am instructed to report. 
it back with the recommendation that it do pass. 

E N. G. SHELLEY, Chairman. 

Senator Ruby introduced a bill entitled “An act for 
the relief of Benjamin C. Franklin.” Read first time and 
referred to the Committee on Private Land Claims. 

The following bills were taken from the President s 
desk, read first time and referred to the Committees indi- 
cated. l 

House bill No. 441, “ An act making appropriations for 
the support of the State Government for the fiscal year 
beginning September 1, 1872, and ending August 31, ` 
1873, and for deficiencies for 1870, 1871 and 1872.” Re- 
ferred to Committee on Finance. 

House bill No. 278, “An act to provide for the enclo-- 
sure of commons for the pasturage of stock.” Referred 
to the Committee on Stock and Stock Raising. 

House bill No. 355, “An act to amend Article eight 
hundred and seven of the Code of Criminal Proceedure.”’ 
Referred to Judiciary Committee.No. 2. 
` House bill No. 477, “ An act to authorize the Commis- 
sioner of the General Land Office to issue land warrant 
to William Caruthers.’’ Referred to Committee on Pri- 
vate Land Claims. | 
_ House bill No. 272, “An act to authorize Mrs. L. A. 
Davenport to keep and run a ferry and erect a toll-bridge- 
over the Lake Fork of Sabine river, in Wood county.” 
Referred to Committee on Roads, Bridges and Ferries. 

‘House bill 462, “An act to validate the acts of J. W. 
Irwin as county surveyor of Navarro county.” Re- 
ferred to Committee on Judiciary No. 2. | 

House bill No. 446, “An act to authorize the Police 
Court of Burnet county to issue coupon interest-bearing 
bonds for the purpose of building a court house for said 
county, and to levy a tax forthesame.’’ Referred to the- 
Committee on Finance. a ) 

House bill No. 448; “An act to incorporate the Austin. 
Trust Company.” Referred to the Committee on State- 
Affairs. ` ; : a 

‘House bill No. 708, ‘‘An‘act to authorize the County 
Court of Refugio county to levy.a tax to build a court- 
house and jail at the county seat.” “Referred to Commit-- 
tee on Finance. © 
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House bill No. 680, “An act to authorize T. C. Jordan 
to purchase one hundred and sixty acres of land situate 
än the county of Hood, being a part of the land surveyed 
_ fer the county of Milam for the purposes of education.”’ 
Referred to Committee on Public Lands. 

House bill No. 711, “An act.to amend the thirty-sixth 
‘section of an act to organize the courts of justices of the 
peace and county courts, and to define their jurisdiction 
and duties, approved August 13, 1870.” Referred to 
Judiciary Committee No. 1. 

Unfinished business, viz., the matter of contest between 
Charles Stewart and J. G. Tracy, sitting member from the 
Fourteenth Senatorial District, was taken up. 

A. J. Hamilton resumed his argument in behalf of 
Charles Stewart, contestant. | 

A message was received from the House, informing the 
senate that the House had passed Senate bill No. 272, 
“An act for the relief of Stephen F. Minton, requiring 
the Commissioner of the General Land Office to issue cer- 
gain land certificates.” 3 

The hour having arrived for considering the special 
order, viz., the apportionment bill, on motion of Senator 
Dillard, the same was postponed until the pending busi- 
mess was disposed of. a 

The argument having been concluded, the question of 
the adoption of the first resolution reported by members 
of the Committee on Privileges and Elections, viz.: 

1. Resolved, That the sitting member, J. G. Tracy, not 
having received a majority of the legal votes cast for 
Senator of the Fourteenth Senatorial District, at the gen- 
eral election in the counties of Harris and Montgomery, 
in November, 1872, is not legally entitled to retain his 
seat in this body as Senator from the Fourteenth District. 

2. Resolved, That Charles Stewart, contestant, having 
received a majority of all the legal votes cast for Senator 
ef the Fourteenth Senatorial District, at the election in 
November, 1872, is the legally elected Senator therefrom, 
and entitled to sit in this body as such. 

Being in order, Senator Word called for a division of 
the question. Carried. 

The question being, shall the first portion of. the reso- 
lution be adopted, the same was submitted, when Senator 
‘Broughton moved to postpone a vote upon the question 
antil 104 o'clock Monday next. 
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Phet a 


-= viz., that Senator Fracy, being interested in the question 
| atissue, had no right to vote. 

The Chair decided that upon the main question he had 
no right to vote, but had a right under parliamentary 
rules to vote on all preliminary questions, from which 
decision Senator Finlay appealed, and- Senator Ruby 
moved to lay the appeal on the table, which was carried 
by the following vote: 

Yeas—Senators Baker, Broughton, Cole, Dillard, Doho- 
ney, Ford, Flanagan, Fountain, Gaines, Hall, Latimer, 
Pyle, Rawson, Randle, Ruby, Swift and Tendick—17. 

Nays—Senators Avinger, Ball, Evans, Finlay, Henry, 
King, Sayers, Shelley and Word—9. | 
| The yeas and. nays on Senator Broughton’s motion, to 
| postpone a vote on the question of the first part of the ` 
| resolution of the committee, recited above, until 104 
| o'clock Monday next, was announeed as follows: 
| Yeas—Senators Baker, Broughton, Cole, Ford, Flan- 
| agan, Fountain, Gaines, Hall, Pyle, Rawson, Randle, 
fF Ruby and Tendick—13. 
| Nays—Senators Avinger, Ball, Dillard, Dohoney, 
| Evans, Finlay, Henry, King, Latimer, Sayers, Shelley, 
| Swift, Word and Mr. President—14. . 
| When Senator Tracy’s name was called he declined to 
| vote. | tS : 
| On motion of Senator Broughton, the Senate adjourned. 
| until 94 o’clock A. M. to-morrow, by the following vote: 
| Yeas—Senators Baker, Broughton, Cole, Ford, Flana- 
| gan, Fountain, Gaines, Hall, Pyle, Rawson, Randle, 
| Ruby, Tendick and Tracy—14. 
| Nays--Senators Avinger, Ball, Dillard, Dohoney., Evans, 
| Finlay, Henry, King, Latimer, Sayers, Shelley, Swit, 
| Word and Mr. President—14. | 


rere eet 


SENATE CHAMBER, - 
AUSTIN, Texas, April 18, 1873. 


| Senate met pursuant to adjournment. Roll called; 
| quorum present. Prayer by the chaplain. — l 
f 84 SJ 
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On motion of Senator Pyle, the reading of the jour- 
nal of yesterday was dispensed with. : 

A special committee from the House, consisting of 
Messrs. Ireland, Sabin, Sayers, Bewley and Payne, was 
announced, who presented the following message : 

Mr. PRESIDENT: In obedience to the order of the 
House of Representatives, we appear before you, and in 
the name of the House of Representatives, and of all the 
people of the State of Texas, we do impeach John G. 
Scott, Judge of the Tenth Judicial District of the State 
of Texas, of high crimes and misdemeanors in office; and 
we further inform the Senate that the House of Represent- 
atives will in due time exhibit particular articles of im- 
peachment against him, and make good the same; and in 
their name we demand that the Senate take order for the 
appearance of the said John G. Scott to answer said im- 
peachment. | 

The President acknowledged the reception of the com- 
munication, and informed the committee that the Senate 
would take proper order therein, of which due notice 
would be given to the House of Representatives. 

Senator Shelley then offered the following ‘resolution, 
which was adopted : 

. Resolved, That the message of the House of Represent- 
atives, relative to the impeachment of John G. Scott, 
Judge of the Tenth Judicial District of the State of 
Texas, be referred to a select committee of three, to be 
appointed by the President, to consider the same and re- 
port thereon. : 

The President appointed the following committee, viz: 
Senators Shelley, Finlay and Fountain. 

Senator Swift, chairman of the Committee on Claims 
and Accounts, submitted the following reports : 

Hon. E. B. Pickett, President of the Senate : 

Siz: Your Committee on Claims and Accounts, to 
whom was referred House bill No. 211, “An act making 
an appropriation for C. R. Gibson,” have had the same 
under careful consideration, and I am instructed by the 
committee to report it back to the Senate and recommend 


its passage. | 
W. H. SWIFT, Chairman. 
Hon. B. B. Pickett, President of the Senate: 


‘Sır: Your Committee on Claims and Accounts, to 
whom was referred House bill No. 223, “An act for the 
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relief of A. T. Watts,” have had the same under careful 
consideration, and I am instructed to report it back to the 
Senate and recommend its passage. 

go} W. H. SWIFT, Chairman. 

Senator Shelley introduced a bill to be entitled ‘An act 
to incorporate the Austin and Colorado Valley Water 
Works and Irrigation Company, and to provide a method 
to aid said company in the accomplishment of the object 
of its creation.” Read first time and referred to the Com- 
mittee on Internal Improvements. 

Senator Avinger introduced a bill to be entitled ‘‘An act 
to incorporate the Lake City Navigation Company, and 
to aid in the improvement of the navigation of Big Cy- 
press Bayou.” Read first time and referred to the Com- 
mittee on Internal Improvements. 

The Senate then proceeded to consider the unfinished 
business, which being the adoption of the first resolution 
reported by members of the Committee on Privileges and 
Elections, being the same which was pending when the 
Senate adjourned yesterday. 

On motion of Senator Fountain, a call of the Senate 
was ordered. | 

Upon calling the roll it appeared that the Senate.was 
full, and the question upon. the adoption of the resolu- 
tion was put. 

The yeas and nays were called, and the Senate refused 
to adopt the resolution by the following vote: 

Yeas—Senators Avinger, Ball, Dohoney, Henry, King, 
Latimer, Sayers, Shelley, Swift, Word and Mr. Presi- 
dent—11. 

Nays—Senators Baker, Broughton, Cole, Flanagan, 

Fountain, Gaines, Hall, Pyle, Rawson, Randle, Ruby 
and Tendick—12. 
- When the names of Senators Dillard and Finlay were 
called, they announced that they had paired off on the 
question, .but would have voted for the adoption of the 
resolution but for the fact of being paired off. . 

Senator Broughton moved to postpone the several other 
resolutions reported upon the matter of contest. Carried 
by the following vote: - 

Yeas—Senators Baker, Broughton, Cole, Flanagan, 
Fountain, Gaines, Hall, Pyle, Rawson, Randle, Ruby, 
Tendick and Word—13. i 

Nays—Senators Avinger, Ball, Dohoney, Henry, King, 
Latimer, Sayers, Swift and Mr. President—9. 
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The following veto message was taken from the Presi- 
dent s desk and read : 

EXECUTIVE. OFFICE, STATE OF TEXAS, 
AUSTIN, April 16, 1873. | 
Hon. H. B. Pickett, President.of the Senate : 

Str: I respectfully return to the Senate, where. it ori- 
ginated, the act entitled “An act to incorporate the Texas 
Library and Publishing Company.”’ m 

This act proposes to make the Governor and the Super 
intendent ofthe Blind Asylum members, in their official 
capacity, of a corporation gotten up apparently for purely 
private purposes. 

And | call the attention of the Senate especially to the 
strange provisions of section four, which seems to look to 
an engagement on the part of the State, through its officers, 
to carry on a system of musical concerts. 

Probably this act, among the crowd of private legisla- 
tion with which the calendars of the Senate and House 
are encumbered, has slipped through without notice of 
its absurd provisions. ` 

I respectfully ask that the same be reconsidered. . 

Very respectfully, 
EDMUND J. DAVIS, Governor. 

On motion of Senator Ruby, House bill Ne. 340, “An 
act to ascertain the amount due teachers of public free 
schools of the State prior to the first day of March, 1878, 
and to provide for the payment of the same;’’ with amend- 
ments by the Senate, to which the House had refused to 
agree, was taken up, and the Senate adhered to its amend- 
ments, and appointed Senators Shelley, Ruby and Doho- 
ney a committee of conference on the disagreement between 
the two houses. a 

The hour having arrived for the special order, the same 
was taken up, being the apportionment bill. 

On motion of Senator Shelley, the Sénate resolved itself 
into a committee of the whole to consider the bill, 

Senator Shelley in the chair, =~ — 

The committee rose, reported progress, and asked. to be 
discharged. l l 

Report adopted. | 

Senator Finlay moved that: the apportionment bill be 
referred to a select committee of five, with instructions to 
report the bill back to-morrow morning, and. that it be 
made the special order from’ day to day until disposed: of. 
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The motion was adopted, and the President appointed 
- the following committee, viż., Seriators Finlay, Dohoney, 
Fountain, Broughton and Swift. 

Senator Latinier, chairman of the Committee on En- 
rolled Bills, submitted the following report : 

Hon. H. B. Pickett, President of the Senate : 
Str: Your Committee on Enrolled Bills would respéct- 
fully report that they have carefully examined and ¢om- 

- pared Senate bill No. 74, entitled ‘‘ An act to incorpo- 

: rate the city of Lampasas, in the county of Lampasas.” 
Senate bill No. 272, ‘‘ An act for the relief of Stephen 

F; Minton, requiring the Commissioner of the General 

Land Office to issue certain land certificates to him.” 
And find the same correctly enrolled. 

l H. R. LATIMER, Chairman. 

House concurrent resolution expressing sympathy for 
the people of our sister State of Louisiana, was then 
taken up. 

_ Senator Tracy offered the following amendment, viz.: 

Amend by inserting after “the two houses,’ “that we 

sympathize with the families of those unfortunate colored 

citizens who were murdered at the recent riot in Grant 

parish. . 

oo Broughton moved to lay theamendment on the 
table. ` : . 

Carried by the following vote: l 

Yeas—Senators Avinger, Ball, Broughton, Cole, Dil- 
lard, Dohoney, Finlay, Flanagan, Henry, King, Latimer, 
Pyle, Sayers, Shelley, Swift, Tendick, Word and Mr. 
President—18. 

Nays—Senators' Baker, Ford, Fountain, Gaines, Hall, 
Rawson, Randle, Ruby and Tracy—9. 
~- Senator Gaines then moved to lay the resolution on the 
table.’ 

Senator Tracy moved à ċall of the Senate. Call sus- 
tained. - 

Absent—Senator Randle. 

The Senate being full upori the appearance of Senator 

Randle, the call was suspended. 

The question recurring upon the adoption of the motion 
offered by Senator Gaines to table the resolution, the 
same was put and lost by the following vote : | 

Yeas—Senators: Baker, Flanagan, Fountain, Gaines, 
Rawson, Randle, Ruby, Tendick and Tracy—i0. 
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Nays—-Senators Avinger, Ball, Broughton, Cole, Dillard, 
Dohoney, Finlay, Henry, King, Latimer, Pyle, Sayers, 
Shelley, Swift, Word and Mr. President—16. 

When the name of Senator Ford was called, he an- 
nounced that he had paired off on all political questions, 
but would have voted for the adoption of the motion to 
table the resolution but for the fact of being paired off. 

Senator Fountain offered the following substitute for 
the resolution : i | 

Resolved by the Senate, the House concurring, That 
we view with feelings of regret the unfortunate and de- 
plorable condition of our sister State of Louisiana, and 
we hereby extend to the people of that State our warmest 
sympathies. 

Senator Broughton moved to lay the substitute on the 
table, which was adopted by. the following vote: 

Yeas—Senators Avinger, Ball, Broughton, Cole, Do- 
honey, Finlay, Henry, King, Latimer, Pyle, Sayers, Shel- 
ley, Swift, Word and Mr. President—15. : 

Nays—Senators Baker, Flanagan, Fountain, Gaines, 
Hall, Rawson, Ruby, Tendick and Tracy—9. 

Senators Dillard and Ford not voting. : 

Senator Finlay moved the previous question. Carried. 

The main question, viz., the adoption of the resolution, 
was then put, and the resolution adopted by the follow- 
ing vote: 

Yeas—Senators Avinger, Ball, Cole, Dohoney, Finlay, 
Henry, King, Latimer, Pyle, Sayers, Shelley, Swift, Word 
and Mr. President—14. ` 

Nays— Senators Baker, Flanagan, Fountain, Gaines, 
Hall, Rawson, Randle, Ruby, Tendick and Tracy—10. 

ee Dillard and Ford, being paired off, did not 
vote. 

Senator Fountain offered the following resolution: 

Resolved, That at 12 o’ clock to-morrow, the Senate will 
resolve itself into a court of impeachment, at which time 
the following oath or affirmation shall be administered by 
the Secretary to the President of the Senate, and by him 
to each member of the Senate, to-wit: “I solemnly 
swear (or affirm, as the case may be) that in all things 
appertaining to the trial of the impeachment of J. G. 
Scott, Judge of the Tenth Judicial District, I will do im- 
partial justice, according to law; which court of 
impeachment, being thus formed, will, atthe time afore- 


Sea ets tes. 
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said, receive the managers appointed. by the House of 
Representatives to exhibit articles of impeachment in the 
name of themselves, and of all the people of the State of 
Texas, against J. G. Scott, Judge of the Tenth Judicial 
District, pursuant to notice given this day by the House 
of Representatives. , - 
Resolved, That after the managers of the impeachment 


shall be introduced to the bar of the Senate, and shall 


signify that they are ready to exhibit articles of impeach- 


_ ment against John G. Scott, the President of the Senate 


shall direct the .sergeant-at-arms to make proclamation ; 
who shall, after making proclamation, repeat the follow- 
ing words: ‘‘All persons are commanded to keep silence, 
on pain of imprisonment, while the grand inquest of the 
State is exhibiting to the Senate of the State of Texas 
articles of impeachment against John G. Scott, Judge of 
the Tenth Judicial District,” after which the articles shall 
be exhibited, and then the President of the Senate will 
take proper order on the subject of the impeachment, of 
which due notice shall be given to the House of Repre- 
sentatives. 

On motion of Senator Finlay, the resolution was re- 
ferred to a special committee. a 

A. message was received from the House informing the 
Senate that the House had passed the following bills: 

House bill No. 538 ‘‘ An act to establish and organize 
the county of Neches.” l i 

House bill No. 671, “An act to incorporate the Me- 
chanics’ Real Estate and Savings Association of Dallas.” 

House bill No. 722, ‘‘An act to create and provide for 
the organization of the county of Dillard.”’ 

House bill No. 586, “An act to change and define. the 
boundary lines of Trinity county, and to provide for the 
further organization of the same.” ' 

House bill No. 306, ‘‘An act to exempt certain prop- 
erty therein named from forced sale.” - 

House bill No. 391, ‘‘An act to prevent the gift or sale 
of intoxicating liquors within two miles of Garden Valley 
Seminary, in Smith county.” 3 

House bill No. 522, “An act to.prohibit the sale of in- 
toxicating liquors within four miles of Bosqueville Male 
and Female College, situated at Bosqueville, in McLen- | 
nan county.” l 

House bill No. 392, “An act to incorporate the Garden 
Valley Seminary, in Smith county.” 
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House bill No. 517, “An act supplemental to an act to 
incorporate the Western Narrow Gauge Railroad Com- 
pany, approved August 4, 1870, and an act supplemental 
thereto,.approved October, 1871.” x a 

House bill No. 727, ‘‘An act to prohibit the sale of in- 
toxicating liquors within three miles of Raxon Chapel 
Seminary, in Lamar county.” | 

House joint resolution for the relief of Rufus A. Upton, 
late sheriff of Refugio county. a 

Also, asking leave of the Senate to withdraw Senate 
bill No. 272, ‘‘An act for the relief of Stephen F. Minton.” 
Leave granted and the bill withdrawn. 

On motion of Senator Dohoney, the rules were sus- 
pended to take up. out of its order House, bill No. 395, 
‘An act amendatory of and supplemental to an act con- 
cerning private corporations, approved Demcember 2, 
1871.” The bill was read second time and passed to third 
reading ; rules suspended, read third time and passed. 

House bill No. 261, “An act to amend an act entitled ` 
an act to adopt and establish a penal code for the State of 
Texas, approved August 26, 1856,” together with the re- 
port of the committee recommending amendmients, taken 
up, and report adopted. 

The bill, as amended, was then read second time ; rules 
_ suspended, read third time and passed. . | 

House bill No. 155, ‘‘An act for the protection of the 
farming interests of the State,” was taken up, read second 
time, and on motion of Senator Dohoney, referred to Ju- 
diciary Committee No. 1, and one hundred copies ordered. 
printed. | 

House bill No. 93, ‘‘An act to better provide for the 
protection of agricūltural interests,’ was read second 
time and passed to third reading; rules suspended, read 
third time and passed. a ; 

House bill No. 92, ‘‘An act to amend an act amendatory 
of an act to organize the courts of justices of the peace 
and county courts, and to define their jurisdiction and 
duties, approved May 8, 1871,” was taken up. 

Senator Sayers offered the following amendment, viz. : 
Amend by inserting after the word ‘‘resides,’’ in line 
fifteen, section one, the words, ‘‘or where the rent is to 
be paid or delivered.” Adopted. 

_ The hour having arrived for the special order, viz., the 
consideration of bills of a private nature, Senator Brough- 
ton moved to postpone the same. Lost. 
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The special order was tàáken up. — 

Senator Avinger called up Senate bill No. 144, “An act: 
to incorporate the Real Estate, Building and Savings. 
Association of Dallas, Texas.” The bill was read second. 
time and ordered engrossed; rules. suspended, read third: 
time and passed by the following vote: 

Yeas—Senators Avinger, Baker, Ball, Broughton, Do- 
honey, Cole, Ford, Finlay, Flanagan, Fountain, Gaines, 
Hall, Henry, King, Latimer, Randle, Ruby, Sayers, 
Shelley, Swift, Tracy and Word—22. 

Senator Baker called up House bill No. 517, “An act 
supplemental to an act to Incorporate the Western Narrow 
Gauge. Railway Company, approved August 4, 1870, 
and. an act supplemental thereto, approved October 13,. 
1871.” The bill was referred to the Committee on In- 
ternal Improvements. o o 

Senator Ball called up House bill No. 287, “An act 
authorizing the County Court of Bosque county to levy a 
tax for the purpose of building a court. house and jail.” 
The bill was read second time and passed to a third read- 
ing; rules further suspended, read third time and passed. 

Senator Broughton called up House bill No. 552, “An: 
act to incorporate the Bridgeport Bridge Company, in. 
Wise county.” Co a 

Senator Broughton offered the following amendment, 
viż.: In section three strike out ‘‘free’’ and insert the 
word ‘‘private.”’ Adopted. 

The bill was read second fime and passed to a third 
reading ; rules suspended, read third time and passed by 
the following vote: | 

Yeas—Senators Avinger, Baker, Ball, Cole, Broughton, 
Dillard, Dohoney,;. Ford, Finlay, Flanagan, Fountain, 
Gaines; Hall, Henry, King, Latimer, Ruby, Sayers, Shel- 
ley, Swift, Tracy and Word—22. 

‘Senator Cole called up Senate bill No. 243, ‘‘An act for 
the relief of. 8. B. Buckley, late Assistant State Geologist.’’ 
The bill was read second time and ordered engrossed ; 
rules suspended, read third time and passed by the fol- 
lowing vote: o 

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
Dohoney, Ford, Finlay, Flanagan, Fountain, Gaines, 
Hall, Henry, King, Latimer, Ruby, Sayers, Shelley, 
Swift, Tendick, Tracy and Word—22. 

Senator Dillard called up Senate bill No. 47, ‘‘An act 


538 SENATE J OURNAL. [April 19, 1878. 


for the relief of the heirs and assigns of Wm. Stephens, 
deceased.” The question being, Shall the vote refusing 
to pass the bill be reconsidered ? pending which, on mo- 
tion of Senator Latimer, the Senate. adjourned to 10 
0’ clock A. M. to-morrow. = 


eed 


SENATE CHAMBER, 
AUSTIN, Texas, April 19, 1873. f 


Senate met pursuant to adjournment. Roll called; 
quorum present, Prayer by the chaplain. 

_ On motion of Senator Avinger, the reading of the jour- 
‘nal of yesterday was dispensed with. 

Senator Shelley, chairman of the Committee on Fi- 
mance, submitted the following reports : 

Hon. E. B. Pickett, President of the Senate: 

Sir: Your Committee on Finance, to. whom was re- 
ferred House bill No. 708, to be entitled “An act to au- 
‘thorize the County Court of Refugio county to levy a tax . 
ito build a court house and jail at the county seat,’’ have 
carefully considered the same, and I am instructed to re- 
‘port it back with.the accompanying amendment, and as 
amended recommend its passage. : 

Amend by inserting after the word *‘annually’” the 
words ‘‘for the years 1873, 1874 and 1875.” 

-~ N. G. SHELLEY, Chairman. 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Finance, to whom was re- 
ferred House bill No. 446, to be entitled ‘‘An act to au- 
‘tthorize the Police Court of Burnet county to issue cou- 
pon interest-bearing bonds for the building of a court 
house for said county, and to levy a tax for the same,” 
have carefully considered the bill, and I am instructed to 
report it back and recommend that it do pass. . 

N. G. SHELLEY, Chairman. 
. Hon. E. B. Pickett, President of the Senate: 

Srr: Your Committee on Finance, to whom was re- 
ferred House bill No. 382, to be entitled, ‘‘An act to 
repeal an act to legalize an ordinance adopted on the 
twelfth day of December, 1868, authorizing a special tax 
to be levied for the Waco Tap Railroad in Falls and Mc- 


Lennan counties, approved June 18, 1870,’ have care- 
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fully considered the bill, and Iam instructed to report 
the same back with the recommendation that it do pass. 

a * N. G. SHELLEY, Chairman. 
Hon. B. B. Pickett, President of the Senate: 

SIR: Your Committee on Finance, to whom was re- 
ferred House bill .No 588, to be entitled “An act to 
authorize the Police Court of Jasper county to levy and 
have collected a special tax for the purpose of building a 
jail in said county,” having considered the same, I am in- 
structed to report the bill back with the recommendation 


that it do pass. 
N. G. SHELLEY, Chairman. 
Hon. E. B. Pickett, President of the Senate: 

Sir: Your Committee on Finance, to whom was re- 
ferred Senate bill No. 256, to be entitled ‘‘An act to au- 
thorize the County Court of Lampasas county to levy a 
special tax,” have carefully considered the same, and Iam 
instructed to report it back with the accompanying substi- 
tute, and recommend the adoption and passage of the 


substitute. 
; N. G. SHELLEY, Chairman. 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Finance, to whom was re- 
ferred House bill No. 123, to be entitled ‘‘ An act to pro- 
vide for the prompt settlement of accounts by sherifis 
with the State and counties,” have carefully considered 
the same, and instruct me to report it back, with the ac 
companying amendments, and as amended recommend 
that it do pass. 

In line eight strike out all after the word ‘‘ thereof’’ 
sous to‘and including the word ‘‘ hands,’’ in eleventh 

ne. a 

In section two, strike out all after the word ‘ fail,” in 
line one, down to and including the words ‘or fails,” at 
‘the end of third line. 4 

Strike out all of section three. 

N. G. SHELLEY, Chairman. 
Hon. E. B. Pickett, President of the Senate: 

Sir: Your Committee on Finance, to whom was re- 
ferred House bill No. 473, to be entitled “An act to 
authorize the County Court of Bell county to issue inter- 
est-bearing bonds, have carefully considered the same, 
and I am instructed to- report it back with the recommen- 


dation that it do pass. . 
N. G. SHELLEY, Chairman. 
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_ Senator Henry, chairman of Judiciary Committee No. 1, 
submitted the following reports: | 
Hon. E. B. Pickett, President of the Senate: , 

Sır: Your Judiciary Committee No. 1, to whom was 
referred House bill No. 419, entitled ‘‘An act to amend 
section one of an act concerning private corporations, ap- 
proved December 2, 1871,” having ata former meeting 
recommended the passage of a bill embracing the same 
subject matter, ask leave to report the same back to the 
Senate and recommend its indefinite postponement. 

OHN L. HENRY, Chairman. 

Hon. E. B. Pickett, President of the Senate + 

SIR: Your Judiciary Committee No. 1, to whom was 
referred House bill No. 229, entitled ‘‘An act to amend 
article one hundred and fifty-seven of an act regulating 
attachments, approved January 16, 1850,’’ ask leave to 
report it back to the Sénate and recommend that it do not 


ass. 
JOHN L. HENRY, Chairman. 
Hon. E. B. Pickett, President of the Senate: 

Siz: Your Judiciary Committee No. 1, to whom was- 
referred House bill No. 711, entitled ‘‘An act to amend 
the thirty-sixth section of an act to organize the courts of 
justices of the peace and county courts, and to define 
their jurisdiction and duties, approved August 13, 1870,” 
instruct me to report. it back and recommend its passage 
with the accompanying amendments. | 

Amend section one, line seven, by striking out the 
words ‘‘of any correcter.” l 

Same section, line nine, by striking out the word ‘“‘ spe- 


cific.” - 
JOHN L. HENRY, Chairman. - 

Senator Latimer, chairman of the Committee on Roads, 
Bridges and Ferries, submitted the following report: 
Hon. E. B. Pickett, President of the. Senate: | l 

SIR: Your Committee on Roads, Bridgesand Ferries, 
to whom was referred House bill No. 272, ‘‘An act to 
authorize Mrs. L. A. Davenport to keep and run a ferry 
boat and erect a toll bridgé over the Lake Fork of Sabine 
river, in Wood county,”’ have had the same under con 
sideration, and Iam instructed to report it back to the 
Senate and recommend its’ passage. l 

H. R, LATIMER, Chairman. 

Senator Cole, chairman of the Committee on Private 

Land Claims, submitted the following reports : 
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Bm: Your Committee on Private. Land Claims, to 
whom was referred House bill No. 421, to be entitled 
«An act for the relief, of the heirs of James N. Shell, de 
ceased,” instruct me to report it back with the recom- 
mendation that it do pass. 

l D. W. COLE, Chairman. 
Hon. E. B. Pickett, President of the Senate: 

Sir: Your Committee on Private Land Claims, to 
whom was referred House bill No. 575, to be entitled 
«An act for the relief of the estate of John T. Storey,” 
having considered the same, instruct me to report it back 
and recommend its passage. : 

‘ D. W. COLE, Chairman. 
Hon. E. B. Pickett, President of the Senate : 

Sir: Your Committee on Private Land Claims, to 
whom was referred. House bill No. 420, ‘‘A bill for the 
relief of the heirs of Wm. Garnett, deceased,” having had 
the same under consideration, instruct me to report it 
pack with the recommendation that it do. pass. 

D. W.. COLE, Chairman. 
Hon. H. B. Pickett, President of the Senate: 

SIR: Your Committee on Private Land Claims, to 
whom was referred House bill No. 305, to be entitled 
“An act authorizing and requiring the Commissioner of 
the General Land Office to issue certain land certificates 
therein named,’’ having considered the same; instruct me 
to report it back and recommend its. passage. 

-D. W. COLE, Chairman. 
Hon. H. B. Pickett, President of the Senate: 

SIR: ‘Your Committee on Private Land Claims, to 
whom was referred Senate bill No. 240, to be entitled 
“cAn act for the relief of the heirs of P. H. Coe, deceased,” 
having considered the same, instruct me to report it back 
and recommend its passage. 

| D. W.. COLE, Chairman. 

Senator Latimer, chairman of Committee on Enrolled 
Bills, reported as follows: . - | 
Hon. E. B. Pickett, President of the Senate: 

Str: I beg leave to report'to you that I did on yester- 
day at twelve o’clock present to his Excellency the Gov- 
ernor, for his approval and signature, Senate bill No. 74, 
‘An act to incorporate the city of Lampasas, in the 
county: of Lampasas,” and Senate bill No, 272, “An act 
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for the relief of Stephen F. Minton, requiring the Com- 
missioner of the General Land Office to issue certain land 


certificates to him.” 

: | H. R. LATIMER, Chairman. 

Senator King, chairman of the Committee on Engrossed 
Bills, submitted the following report: 

Hon. H. B. Pickett, President of the Senate: 

Sir: Your Committee on Engrossed Bills have ex- 
amined and find correctly engrossed the following Senate 
bills : - 

Senate bill No. 243, “An act for the relief of S. B. 
Buckley, late Assistant State Geologist.” 

Senate bill No. 144, “An act to incorporate the Real 
Estate, Building and Savings Association of Dallas, 


Texas.” 
HENRY C. KING, Chairman. 

Senator Shelley, chairman of the select committee, sub- 
mitted. the following report : 

Hon, E..B. Pickett, President of the Senate: 

Sir: Your select committee to whom was referred the 
communication from the House of Representatives through 
its committee, informing the Senate that the House of 
Representatives had impeached John G. Scott, Judge of 
the Tenth Judicial District of the State of Texas, of high | 
crimes and misdemeanors, and would, in due time, ex- 
hibit particular articles of impeachment against him and 
make good the same, and likewise demanding that the 
Senate take order for the appearance of the said John G. 
Scott to answer -said impeachment; and to whom also 
were referred the resolutions offered by the Senator from 
El Paso, relating to said impeachment, having considered 
the same, herewith return said resolutions to the Senate, 
amended by striking out ‘‘to-morrow’’ and inserting 
“this day,” and recommend their adoption. 

Your committee further report the accompanying rules . 
of procedure and practice for the guidance of the Senate 
while sitting as.a high court of impeachment, and recom- 


mend their adoption. 
N. G. SHELLEY, 
A. J. FOUNTAIN, 
i ' GEO. P. FINLAY. 
Resolved, That at 12 o'clock this day the Senate will 
resolve itself into a court of impeachment, at ‘which time -> 
the following oath or affirmation shall be administered by 


_ 
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the secretary to the President of the Senate, and by him 
to each member of the Senate, to-wit: ‘‘I solemnly swear 
(or affirm, as the case may be), that in all things apper- 
taining to the trial of the impeachment of J. G. Scott, 
Judge of the Tenth Judicial District; I will do impartial 
justice, according to law,” which court of impeachment, 
being thus formed, will, at the time aforesaid, receive the 
managers appointed by the House of Representatives to 
exhibit articles of impeachment in the name of themselves, 
and of all the people of the State of Texas, against J. G. 
Scott, Judge of the Tenth Judicial District, pursuant to 
notice given this day by the House of Representatives. 

Resolved, That after the managers of the impeachment 
shall be introduced “to the bar of the Senate, and shall 
signify that they are ready to exhibit articles of impeach- 
ment against John G. Scott, the President of the Senate 
shall direct the sergeant-at-arms to make proclamation, 
who shall, after making proclamation, repeat the follow- 
ing words: ‘‘ All persons are commanded to Keep silence, 
on pain of imprisonment, while the grand inquest of the 
State’ is exhibiting to the Senate of the State of Texas 
articles of impeachment against- John G. Scott, Judge of 
the Tenth Judicial District,’’ after which the articles shall 
be exhibited, and then the President of the Senate will 
take proper order on the subject of the impeachment, of 
which due notice shall be-given to the House of Repre- 
sentatives. l 

On motion of Senator Fountain, the rules reported by 
the committee were adopted, one hundred capies ordered 
printed, and the secretary of the Senate instructed to in- 
form the House of the action of the Senate in the premises. 
_ Senator Finlay, chairman of the special committee, 
submitted the following report: 

Hon. H. B. Pickett, President of the Senate, 

Sir: Your select committee to whom was referred 
Senate bill No. 212, to be entitled ‘‘An act making a new 
apportionment of the: representative and senatorial dis- 
tricts of the State of Texas,” have carefully considered 
the same, and ask leave to report back to the Senate the 
accompanying substitute, with the recommendation that. 


it do pass.’ , 

a GEO. P. FINLAY, Chairman. 
. On motion of Senator Dohoney, the rules were sus- 
pended to consider the report. °° 
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Senator Dohoney. then moved to adopt the substitute 
recommended by the committee. | . 

Substitute adopted. | 

Senator Avinger proposed to amend the bill as follows: 
In section seven, line five, strike out ‘‘Marion’’ and insert 
4t Cass??? Adopted. — 7 n 

Senator Dohoney proposed to amend as follows.: 

Amend sections eight and ten by striking out of the 
eighth section the word “ Delta,” and insert “ Delta’’ in 
the tenth section, line two, after the word ‘‘ Wood.” 

Adopted. . a i 

Senator Hall proposed to amend by striking ont “two” 
and inserting ‘‘three’’ in section fifteen, line four, and 
add “Madison” after “Grimes” in line two. Adopted. 

Senator Hall proposed to amend section eighteen, by 
` striking out ‘‘Madison,’’ in line two, and the word 
t‘ three,” in line four, and insert the word ‘‘two’’ in lieu 
thereof. Adopted. 

Senator Finlay proposed to amend as follows: Amend 
sections one and fourteen by striking out of fourteenth 
section the word ‘‘ Chambers,’’ in line two, after the word 
““Montgomery,’’ and insert ‘‘ Chambers’? in section one, 
line two, after the word “Polk.” Adopted. 

The bill as amended was then ordered engrossed. 

‘On motion of Senator Shelley the rules were suspended, 
the bill read third time and passed. 

On motion of Senator Flanagan, Senator Rawson was 
granted leave of absence for eight days from next Mon- 
day. 7 
Senator Avinger introduced a bill to be. entitled “An 
act to incorporate the Hebrew Sinai Congregation of Jef- 
férson, Texas.” Read first time and referred to Commit- 
tee on State Affairs. 

Senator Broughton introduced a bill entitled “‘Anactto | 
incorporate the Sherman, Tyler and Henderson Railway 
Company, and to grant lands to aid in the construction 
thereof.” Read first time and referred to Committee on 
internal Improvements. E En 

Senator King introduced a bill entitled ‘‘An act to au- 
thorize the State Treasurer to pay certificate No. 2886, 
second class, of the public debt of the Republic of Texas, | 
and making an appropriotion therefor.” Read first time 
and referred to Committee on Claims and Accounts. 

Also, a bill entitled ‘‘An act to authorize the County Court 
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of Llano county to levy a special tax to build a court 


house and jail.” Read first time, and- referred to Judi- 
ciary Committee No. 1. 
Senator Swift introduced a joint resolution for the re- 


lief of the heirs of Mrs. Christiana Gurling. Read first 


time, and referred to the Committee on Private Land 
Claims. 

The following bills were taken from the President’s 
sere read first time, and referred to the committees indi- 
cated : 

House bill No. 722, ‘‘An: act to create and provide for 
the organization of the county of Dillard.” Committee 
on Counties and County Boundaries. | 

House bill No. 586, ‘‘An act to change and define the 


boundary lines of Trinity county, and to provide for the 


further organization of the same.” Committee on Coun- 
ties and County Boundaries. 

House bill No. 522, “An act to prohibit the sale of ir- 
toxicating liquors within four miles of Bosqueville Male 
and Female College, situated at Bosqueville, in McLen- 
nan county.” Committee on State Affairs. 

House bill No. 588, “An act to establish and organize 
the county of Neches.” Committee on Counties and 
County Boundaries. 

House bill No. 671, ‘‘An act to incorporate the Me- 
chanic’s Real Estate and Savings Association of Dallas.” 
Committee on State Affairs. l 

House bill No. 306, ‘An act to exempt certain property 
oo named. from forced sale.” Judiciary Committee 

O a 

House bill No. 892, ‘‘An act to incorporate the Garden 
Valley Seminary in Smith county, Texas.” Committee 
on State Affairs. 

House bill No. —, ‘{An act to prohibit the sale of intox- 


icating liquors within three miles of Roxton Chapel and 


Seminary, in Lamar county.’’ Committee on State Affairs. 
House bill No. 391, “An act to prevent the gift or sale 
of intoxicating liquors within two miles of Garden Valley 
a in Smith county, Texas.’’ Committee on State 
ifairs.’? 


. House joint résolution No. 729, “For the relief of 
Rufus A.’ Upton, late sheriff of Refugio county.” Com- 


mittee on Claims and Accounts. 


On motion of Senator Ruby, the rules were. suspended 
= BÖ 


= + 
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to take up House bill No. 150, “An act amendatory of 
and supplemental to an act to incorporate the Home In- 
surance and Trust Company of Texas, approyed Decem- 
ber 1, 1851.” The bill was read second time and passed 
to third reading ; rules further suspended, read- thitd time 
and passed by the following vote: 
Yeas—Senators Avinger, Ball, Broughton, Cole, Dil- 
lard, Dohoney, Ford, Finlay, Flanagan, Fountain, Franks, 
Gaines, Hall, Henry, King, Latimer, Pyle, Rawson, 
Ruby, Saylor, Sayers, Shelley, Swift, Tendick, Tracy, 
Word and Mr. President—27. ` : 
A message was received from the House informing the 
Senate that the House had appointed Messrs. Rainey, 
Mills, and Kemble a committee on the part of the House 
to meet a like committee on the part of the. Senate on the 
disagreement between the two houses on House bill No. 
340, “An act to ascertain the amount due teachers of 
public free schools of the State of Texas prior to March 
1, 1878, and to provide for the payment of the same.’’ 
Unfinished busines, viz., House bill No. 72, “An act to 
amend an act amendatory of an act entitled an act to or- 
ganize the courts of justices of the peace and county 
courts, and to define their jurisdiction and duties, ap- 
proved May 8, 1871,’’ was taken up. 
Senator Ruby moved to postpone the consideration of 
the bill until next Thursday. f 
Senator Ruby then moved a call of the Senate. Call 
- sustained. i 
.  Absent—Senators Baker, Cole, Broughton, Flanagan 
and Randle. | 
On motion of Senator Swift, the rules were suspended to 


' - .take ‘up Senate bill .No. 208, ‘‘An act to appoint an agent 


to take charge of property bequeathed to the State of 
Texas for certain purposes by Oscar L Holmes, and to 
carry into effect said bequest.’’, The bill was read second 
time, amended and ordered engrossed ; rules suspended, 
read third time and passed. 8 
Senate joint resolution No. 32, instructing our Senators 
and requesting our. Representatives in Congress to en- 
deavor to secure the improvement of the harbor at Gal- 
veston, was taken up. The resolution was read second 
time and ordered engrossed. _ " oe 
“On motion of Senator Flanagan the Senate took a recess 
for five minutes. a 
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Recess expired. Senate met. Roll ealled; quorum 
present. : 
The hour having arrived, the Senate resolved itself inte 


a High Court of Impeachment to try John G. Scott, Judge 
of the Tenth Judicial District of the State of Texas. 


High Court. of Impeachment. 


The Senate having resolved itself into a High Court of 


- Impeachment, the secretary administered to the President 


the oath prescribed by the resolution adopted by the Senate 
this day, and the President then administered the same to 
the following Senators:. Avinger, Ball, Broughton, Cole, 
Dillard, Dohoney, Ford, Finlay, Flanagan, Fountain, 
Franks, Gaines, Hall, Henry, King, Latimer, Pyle, Ran- 
dle, Ruby, Saylor, Sayers, Shelley, Swift, Tendick, 
Tracy and Word. 

Ordered, That the secretary inform the House of Rep- 
resentatives that the Senate has resolved itself into a 
High Court of Impeachment and is now ready to receive 
the managers appointed by the House to exhibit articles 
of impeachment ,against John G. Seott, Judge of the 
Tenth Judicial District of the State of Texas. 

The managers appointed by the House of Representa- 
tives, to-wit, Messrs. Payne, Sayers and Sabin, appeared - 
within the bar of the Senate and announced that they 
were instructed by the House of Representatives to ex- 
hibit certain articles of impeachment against John G. 
Scott, Judge of the Tenth Judicial District of the State 
of Texas. ' 

The sergeant-at-arms then made proclamation, as re- 
quired by the rules, when the following articles were read 
and submitted to the court by the managers aforesaid : 


Articles exhibited by the House of Representatives of the 
State of Texas, in the name of themselves and all the 
people of the State of Texas, against John. G. Scott, 
District Judge of the Tenth Judicial District in the 

- State of Texas, as maintenance anë support of their 
impeachment against him for high crimes and misde- 

' meanors in office. — = -> 


ARTICLE I. 


[e 


That the said John G. Scott,- Judge of the Tenth Judi- 
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cial District in the State of Texas, in the years of our 
Lord one thousand eight hundred and seventy, one thou- 
sand eight hundred and seventy-one, one thousand eight 
hundred and seventy-two, has, at various and divers 
times, on the bench, while acting as such judge, and 
‘while off the bench, yet holding the said office of judge, 
been corruptly guilty of such acts, and has so tyran- 
nically and oppressively demeaned himself as such judge, 
in term time and out of term time, that it has become and 
is the general opinion among the people of said Tenth 
Judicial District that the administration of the criminal 
laws of the State of Texas in said Tenth Judicial District, 
under the administration -of the said John G. Scott as 
judge, has become and is notoriously corrupt; and fur- 
ther, that under the administration of the said John G. 
Scott, judge as aforesaid, during the years aforesaid, in 
the said Tenth Judicial District, in the State of Texas, it 
became and is the general opinion- of the people in the 
said Tenth Judicial District that every crime had its 
price, and that he who had money could evade or escape 


punishment, no matter how guilty of violations of the f 


criminal laws, and whether such violations were misde- 
meanors or felonies, provided such violator of the law 
would make terms with the said John G. Scott, judge as 
aforesaid, and one Thomas D. Evans, who was district 
attorney of said judicial district from August, in the 
year of our Lord one thousand eight hundred and sev- 
-enty, until December, in the year of our Lord one 
thousand eight hundred and seventy-two; and that the 
` administration of the criminal law of the State of Texas in 
said Tenth Judicial District, under the administration of 
the said John G. Scott, judge as aforesaid, did become 


and was, and now is, notoriously corrupt, rendering life J 


and rights insecure, and breaking down the confidence 


and trust of the people in the protection of the law, and] 


the fair and impartial administration of the law. 


Whereby, and in view of the premises, the House off 
Representatives of the State of Texas do say that the said§ 
John G. Scott, Judge of the Tenth Judicial District of thef 
State of Texas, in the manner and in the years aforesaid,| 
did commit and was guilty of a high misdemeanor in of-f 
fice, and did thereby render himself no longer fit to exer-f 
cise the duties of a district judge under the laws and Con- 


` stitution of the State of Texas. 
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That the said John G. Scott, judge as aforesaid, at the 
December term, in the year of our Lord one thousand 
eight hundred and seventy, of the District Court of An- 
derson county, without authority of law and corruptly, 
with the intent to favor and shield from indictment 
G. D. Kelley, then sheriff of Anderson county, and J. H. 
Morrison, county treasurer of, said county of Anderson, 
for crimes and misdemeanors committed by them in their 
respective offices aforesaid, did dismiss the venire for 
grand jurors which had been regularly and: lawfully is- 
sued, returnable to said December term of thè court, and 
the men named on said venire had been lawfully and 
regularly summoned to appear, and.a quorum of whom 
had appeared, and did then and there corruptly order 
the said G. D. Kelley, sheriff, he being a half-brother 
of the said J. H. Morrison, county treasurer, to summon 
talesmen from the bystanders to form and constitute the 
grand jury for the said December term, in the year of our. 
Lord one thousand eight hundred and seventy, af the 
District Court of Anderson county, which said order the 
said Kelley then and there obeyed, summoning among 
others the said J. H. Morrison to act as one of the said 
grand jury; and that the said John G. Scott, judge as - 
aforesaid, then and there corruptly appointed the said 
J. H. Morrison foreman of said grand jury, with the in- 
tent to corruptly and unlawfully favor the said G. D. 
Kelley and J. H. Morrison, well Knowing at the time that 
he dismissed the said regular venire of grand jurors, and 
when ordering the summoning of talesmen to serve as 
grand jurors, and when appointing said J. H. Morrison 
as foreman of the newly constituted grand jury, that 
grave charges were pending against the said G. D. Kelley 
and J. H. Morrison for crimes and misdemeanors in their 
said respective offices gforesaid, which said charges would 
naturally, properly and legally come before the grand 
jury at said December term, in the year of our Lord one 
thousand eight hundred and seventy, of the District 
Court of Anderson county, for investigation; that the 
action of the said Scott in the premises was corrupt, and 
taken with the intent to favor the said Kelley and Morri- 
son, contrary to law and in violation of his official duty 
as a district judge in the State of Texas. . 


Py 
T 
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Whereby, in view of the premises, the House of Repre- 
sentatives of the State of Texas do say that the said John 
G.. Scott, in his capacity as District Judge of the Tenth 
Judicial District, in the State of Texas, did commit and 
was guilty of a high misdemeanor in office, and thereby 
did render himself no longer fit to exercise the duties of 
a district judge under the Constitution and laws of the 
State of Texas. E 


9 
ARTICLE III. 


That at and before the first Monday in the month of 
December, in the year of our Lord one thousand eight 
hundred and seventy, the said John G. Scott was the 
District Judge of the Tenth Judicial District, in the State 
of Texas, which said district embraced, and now embraces 
the county of Anderson, in said State; that at said time 
one G. D. Kelley was the sheriff of said Anderson county, 
and one J. H. Morrison was the county treasurer of said 
Anderson county ; that at and before the said first Monday — 
in December, in the year of our Lord one thousand eight 
hundred and seventy, which was the day on which the 
District Court for said county would convene, the said 
John G. Scott, as judge, was informed. that it was the 
general opinion of the people of Anderson county, 
that the said G. D. Kelley, as sheriff, and the said 
J. H. Morrison, aS county treasurer of said Anderson 
county, had each been guilty of crimes and misde- 
meanors in office, of such a character as to subject 
them to indictment by the grand Jury of Anderson 
county at the said December term, in the year of 
our Lord one thousand eight hundred and seventy, of 
the court, and that witnesses would be sent before said 
erand jury to enable that body to investigate the facts 
touching the alleged: crimes of the ‘said Kelley and the 
said Morrison in their offices aforesgid ; that the said jury 
did assemble at said December term of the District Court 
of Anderson county, and among other things did have 
under investigation the charges aforesaid against the said 
Kelley and the said Morrison, when the said John G. 
Scott, judge as aforesaid, did, in the county of Anderson, 
at the December term, in the year of our Lord one thou- 
sand eight hundred and seventy, unlawfully and corruptly 
enter the grand jury room while the grand jury was in 
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session, and did then and there unlawfully and corruptly, 
| by his advice, directions and admonitions to said grand 
| jury, prevent said grand jury from finding and returning 
| into court true bills of indictment against the said G. D. 
Kelley and J. H. Morrison for crimes committed by them ` 
in their respective offices aforesaid, with the intent on the 
| part of him, the said John G. Scott, in his capacity as 
| judge as aforesaid, to unlawfully and corruptly favor the 
| said G. D. Kelley and J. H. Morrison, shield them from 
| indictment and lawful punishment, and to defeat the due 
| administration of the criminal law in the county of An- 
i derson, and State of Texas. 

| Whereby, in view of the premises, the House of Repre- 
| sentatives of the State of Texas do say that the said John 
|G. Scott, Judge of the Tenth Judicial District, in. the. 
| State of Texas, did, in his capacity as judge aforesaid, 
| commit and was guilty of a high misdemeanor in office, 
| and did render himself no longer fit to exercise the duties 
| of a judge of the district court in the State of Texas. 

ARTICLE IV. 

| That the said John G. Scott, being Judge of the Tenth 
| Judicial District in the State of Texas, in the county of 
| Henderson, it being one of the counties composing the 
i said Tenth Judicial District, at the Fall term of said court, 
| in the year 1871, did, while on the bench, unlawfully and 
| corruptly give countenance and support, in open court, 
| to Thomas D. Evans, the then District Attorney of said 
Í Tenth Judicial District, in compromising felony cases for 
| money, when money was not receivable in payment or 
| satisfaction of punishment for such crime lawfully; and 
| did then and there in the court house, in the town of- 
} Athens, in the county of Henderson, in open court, receive 
| from the said Thomas D. Evans, district attorney as afore- 
| said, reports of money received by said Evans in open 
| court in compromise of felony cases then pending in the 
| District Court of Henderson county by good and suffi- 
| cient indictment, found and returned by the grand jury 
| of said county, to-wit: The State of Texas v. Andrew 
| Bowles, for theft of cotton; The State of Texas v. Ashley 
| Bowles, for theft of cotton; The State of Texas v. John P. 
| Bowles, for theft of cotton; The State of Texas v. Josiah 
| Bowles, for theft of cotton; The State of Texas v. Lewis 
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Blankarz, for theft-of ; The State of Texas v. R. H. 
or Bud Gose, for theft of cotton; The State of Texas v. 
Henry Bowles, for false imprisonment; and did then arid,- 
there corruptly dismiss each and all of said felony cases . 
from the docket and further prosecution, contrary to law, . 
well knowing that they had been corruptly and unlaw- 
fully compromised by the said district attorney, Thomas 
D. Evans, for money, and that he had received the com- 
promise money in open court, on å tablein the court room 
kept for the purpose of receiving money by said’ district 
attorney in cases compromised by him ; and further, that. 
in the compromise were included two cases of felony then 
pending in the District Court of Van Zandt eounty, viz., 
The State of Texas v. John P. Bowles, for horse stealing,. 
and The State of Texas v. Josiah Bowles, for perjury, 
which said two cases were by the said Scott, as district 
judge, corruptly and unlawfully dismissed from the 
docket of the District Court of Van Zandt county under 
said compromise. ` 

Whereby, in view of the premises, the House of Rep- 
resentatives of the State of Texas do say that the said 
John G. Scott, Judge of the Tenth Judicial District, in 
the State of Texas, did, in his capacity as judge afore- 
said, commit and was guilty of high misdemeanor in 
office, and did render himself no longer fit to. exercise the 
duties of a judge of the district court in the State of Texas. 


ARTICLE V. 


That the said John G. Scott, Judge of the Tenth Judi- 
cial District, in the State of Texas, in the county of Kauf- 
man, one of the counties of said district, in term time, 
and while court was in session, at the June term, in the 
year of our Lord one thousand eight hundred and 
seventy-one, corruptly, unlawfully, oppressively, tyran- 
nically, and with the intent to intimidate other jurors in 
attendance upon court, and compel them to conform their 
verdicts to his will, pleasure or caprice, thus to render 
the administration of justice uncertain, insecure and par- 
tial, did disfranchise as jurors a panel of petit jurors, viz., 
M. A. Morris and eleven others, discharging them in 
what he designed to be obloquy and disgrace, for return- 
ing a verdict of not guilty in favor of the defendant in the 
case of the State of Texas versus George Doggett, forbid- 


€ 
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ding at the time that they, eithér or any of them, should 
act as jurors at' that term of the said court, or at any 
future term thereof for twelve- months, when in truth and 
in fact the said panel of jurors had been guilty of no- 
offense, no impropriety, no contempt, and no other mat- - 
ter, thing or act which authorized, justified or excused 
the said Scott in his capacity as judge, for the aforesaid 
corrupt, unlawful, oppressive, tyrannical action, taken. 
with the intent to insult and oppress the jurors disfran- 
chised, and intimidate other jurors then in attendance 
upon said court, and to compel them to conform their 
verdicts to his (the said Scott’s) will, pleasure or caprice. 

W hereby, in view of the premises, the House of Repre- 
sentatives of the State of Texas do say that the said John 
G. Scott, Judge of the Tenth Judicial District of the State 
of Texas, in the manner and form, and in the year afore- 
said, did commit, and was guilty of a high misdemeanor 
in office, and did thereby render himself no longer fit to 
exercise the duties of a district judge under the laws and 
Constitution of the State of Texas. 


ARTICLE YI. 


That the said John G. Scott, Judge of the Tenth Judi-. 
clal District in the State of Texas, at the April term, 
A. D. 1871, of the District Court of Anderson county, 
during the session of'said court, in open court, did fraud- 
ulently, corruptly and unlawfully connive at the frandu- 
lent and corrupt action of One Thomas D. Evans, the- 
then district attorney of said Tenth Judicial District, in 
this: There was, at said term of said court, pending a 
case wherein the State of Texas was plaintif, and John 
Fulbright, Daniel Waggoner, Robert Porter, Jesse R. 
Porter, Robert Petty, Henry Fields, e¢ al., were defend- 
ants, wherein judgment nisi had been rendered on a for-- 
feited bail bond for $7000 ; that the said Thomas D. Evans 
compromised with the said Robert Petty for the sum of 
seventy-five dollars in gold, and agreed to dismiss said 
case as to said Petty; that said Scott, conniving at the 
fraudulent act of the said Evans, did, in open court, cor- 
ruptly dismiss said case as to said Petty, and cause the 
order of dismissal to be entered on the minutes of the- 
court, well knowing at the ffme that the action of said 
Evans had been and was fraudulent and corrupt; and. 
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further, that during the said term of said court the said 
_ John G. Scott, still conniving at the fraudulent and cor- 
rupt action of the said Thomas D. Evans, district- attor- 
ney as aforesaid, did corruptly carry out and execute, by 
the judgment of said court, the fraudulent and corrupt 
compromise of the said Thomas D. Evans with the other 
of said defendants, viz., Daniel. Waggoner, Robert 
Parks, Jesse R. Parker, C. L. Thompson and Henry 
Field, to take a judgment against C. L. Thompson and 
Daniel Waggoner for $75 each, gold, and against R. C, 

Parker and Henry Field for $100, cash gold, in satisfac- 
tion of said bond and nisi judgment for $7000; and did 
then and there effectuate said fraudulent and corrupt 
compromise by entering up the judgment of said court 
for the sums aforesaid, well knowing at the time that said 
compromise had been made by said Evans out of court, 
and that the same was unlawfully fraudulent and cor- 
rupt; and further, that said John G. Scott did fraudu- 
lently and corruptly permit execution to issue on said — 
judgment during term time, against the said Henry 

Fields, who afterwards and during the term, being in 
open court, was accosted from the bench by the said 
Scott while sitting as judge, and was then and there un- 
lawfully, fraudulently and corruptly ordered by the said 
Scott to pay to the said Evans the said $100, gold, during 
‘that day, or in default thereof that he, the said Fields, 
should be incarcerated in the county jail of Anderson 
county; and did, in truth and in fact, by said order, 
fraudulently and corruptly compel the said Field to pay 
to said Evans the said sum of $100, gold, on the said day; 
and further, that thereafter an application, made to E. J. 
Davis, Governor of the State of Texas, for a remission of 
said judgment in behalf of said defendant, a remission 
was granted, and directions given in the said Governor’s 
proclamation of remission, that all persons and officers of 
‘the District Court of Anderson county should refund to 
said defendants all moneys paid, and deliver up all notes 
given by said defendant to said Evans because or on 
account of .said bond or judgments nisi or final, never- 
theless the said J. G. Scott unlawfully and corruply re- 
fused to permit said proclamation of said Governor to be 
spread upon the minutes of the court, and did corruptly 
refuse to order or require tle said Evans to refund the 
money paid to him by said defendants, or any of them, or 
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to deliver up the notes that said Evans had received from 
them, said defendants, or any of them, but did fraudu- 
lently and corruptly permit and connive at the said 
Evans’s retention of said. money and notes in his posses- 
sion. v 

W hereby, in view of the premises, the House of Rep- 
resentatives of the State of Texas do say that the said 
John G. Scott, Judge of the Tenth Judicial District in 
the State of Texas, did, in his capacity as judge as afore- 
said, commit, and was guilty, of a high misdemeanor in .. 
office, and did render himself no longer fit to exercise the 
duties of a judge of the district court in the State of 
Texas. l 

; ARTICLE VIL _ ‘ 

That the said Joha G. Scott, Judge of the Tenth Judi- 
cial District in the State of Texas,. at the April term of 
the District Court of Anderson county, in the year of 
our Lord one thousand eight hundred and seventy-two, 
did in open court maliciously, oppressively, unlawfully, 
and for corrupt purposes, require excessive bail of one 
W. H. McClellan, who was indicted by the grand jury 
of said county two hundred and ten times, for misde- 
meanor, at said term of said court, and by reason of such 
| ‘requirement, in effect and to every legal intent and pur- 
| pose, refuse bail to said McClellan in criminal cases when 

ail was allowable under the law, and did then and there 
keep the said McLellan confined in jail for the space of | 
ten days after such refusal to grant bail, all of which was 
contrary to law, and in violation of the Constitution and 
laws of the State of Texas. 

Whereby, in view of the premises, the House of Repre- 
sentatives of the State of Texas do say that the said John 
G. Scott, Judge of the Tenth Judicial District of the 
State of Texas, in the manner and form, and in the year 
aforesaid, did commit and was guilty of a high misde- 
meanor in office, and did théreby render. himself no longer 
fit to exercise the duties of a district judge under the laws. 
and Constitution of the State of Texas. 


ARTICLE VIII. 


That the said John G. Scott, Judge of the Tenth Judi- 
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cial District in the State of Texas, did, in the county of 
Anderson and State of Texas, on or about the day 
of April, in the year of our Lord one thousand eight hun- 
dred and seventy-two, with force and arms, without legal 
authority or process of law, feloniously, corruptly and 
maliciously, make an assault upon one Samuel A. Wil- 
son, a citizen of the county of Cherokee, in the State of 
Texas, and him, the said Wilson, did then and there 
falsely imprison and restrain of his personal liberty for 
the space of one hour, contrary to the statute in such 
cases made and provided, and against the peace and dig- 
nity of the State of Texas. 7 

Whereby, in view of the premises, the House of Repre- 
sentatives of the State of Texas do say that the said John 
G. Scott, Judge of the Tenth Judicial District of the 
State of Texas, in the manner and form, and in the year 
aforesaid, did commit, and was guilty of a high misde- 
meanor in office, and did thereby render himself no 
longer fit to exercise the duties of a district judge under 
the Constitution and laws of the State of Texas. 


ARTICLE IX. 


That the said John G. Scott, Judge of the Tenth Judi- 
cial District, in the State of Texas, has been guilty of 
oppression and tyranny on the bench when sitting as a 
court, viz.: 

1. In fining and ordering to jail one P. T. Tannehill, 
Esaqr., at the term of the District Court of Henderson 
county. i 

2. In fining Judge Sam. A. Wilson, and ordering him 
-to jail at the August term, in the year of our Lord one 
thousand eight hundred and seventy-two, of the District 
Court of Anderson county. 

3. In requiring of W. H. McClellan five hundred dollars 
bail in each of two hundred and ten misdemeanor cases 
pending at one and the same time in Anderson county, 
State of Texas. l 

4. In banishing W. H. McClellan from the county of ~ 
Anderson, in the State of Texas, where his home was, at 
the August term, in the year of our Lord one thousand 
eight hundred and seventy-two, .of the District Court of 
Anderson county, in the State of Texas. . 
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5. In banishing one A. Towles from the county of An- 
derson, in the State of Texas, at the December term,.in 
the year of our Lord one thousand eight hundred and 
seventy-two, of the District Court of said Anderson county, 
in the State of Texas. ae 

6. In ordering Henry Fields to pay to district attorney 
Thos. D. Evans the sum of one hundred and seven and 
fifty one-hundredth dollars on a judgment in a civil case, 
viz., The State v. Fulbright e¢ al., or go to jail within one 
hour in default of payment. 

Whereby, in view of the premises, the House of Repre- 
sentatives of the State of Texas do say that the said John 
G. Scott, in his capacity as District Judge of the Tenth 
Judicial District, in the State of Texas, did commit and 
was guilty of a high crime and misdemeanor in office, and 
thereby did render himself no longer fit to exercise the 
duties of a district judge under the Constitution and laws 
of the State of Texas. 


ARTICLE X. 


That the said John G. Scott, Judge of the Tenth Judi- 
cial District, in the State of Texas, did, on or about the 
twenty-ninth day of April, in the year of our Lord one 
thousand eight hundred and seventy-one, in the county 
of Anderson, in the State of Texas, make an affidavit in 
writing, before one Thomas D. Evans, District Attorney 
of said Tenth Judicial District, charging that ‘John G. 
Kirksey, in the county and State aforesaid (Anderson 
county, Texas) did unlawfully and willfully abuse him, 
the said John G. Scott;’? and further, “that he (the 
said John G. Scott) is in great bodily fear of his person 
and life from the hands of him, the said John G. Kirk- 
sey ;’ that thereafter, on the same day, the. said Kirksey 
was arrested and brought before the said John G. Scott, 
judge as aforesaid, for trial on said charge, when and where 
the said Scott unlawfully, corruptly and maliciously sat as 
judge in said case, when five justices of the peace were 
in said county, and on duty, having been duly elected 
and qualified ; and one of them, Wm. T. Smith; was jus- 
tice of the peace in and for precinct number one where 
said affidavit was made—each and all of whom, but par- 
ticularly said Smith, had jurisdiction to try and. order the . 
law in said case; to try the said Kirksey, and-did then 
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and there unlawfully, maliciously and corruptly rule and 
order that the said Kirksey should instantly give a peace 
bond in the excessive sum of fifteen thousand dollars to 
keep the peace toward him, the said Scott, or in default 
of such bond being executed within fifteen minutes he 
the said Scott, maliciously ordered that the said Kirksey 
should be incarcerated in the common jail of Anderson 
county ; all of which actings, and doings, and rulings, 
and orders of said Scott were malicious, unlawful and 
corrupt, contrary to law and in violation of the Constitu- 
tion of the State of Texas. l 

W hereby, in view of the premises, the House of Rep- 
resentatives of the State of Texas do say that the said 
John G. Scott, Judge of the Tenth Judicial District, in 
the State of Texas, did, in his capacity as judge aforesaid, 
commit and was guilty of a high misdemeanor in office, 
and did render himself no longer fit to exercise the duties 
of a judge of the district court in the State of Texas. | 

The President then informed the managers that the 
Senate would take proper order on the subject of the said 
impeachment, of which due notice would be’ given to the 
House of Representatives. 

The court retired to its retiring room for consultation, 
and having returned to the chamber, made the following 
order: - 

Ordered, That the secretary be directed to issue a sum- 
mons in the usual form to John G. Scott, Judge of the 
Tenth Judicial District of the State of Texas, to answer 
certain articles of impeachment exhibited against him by 
the House of Representatives on this day, and that the 
said summons be returnable’ here on Wednesday, the 
twenty-third day of April, at 12 0’clock M., and be served 
by the sergeant-at-arms, or some person deputed by him; 
also, that the said John G. Scott, Judge of the Tenth 
. Judicial District of the State of Texas, be furnished with 
a certified copy of the articles exhibited against him. - 

Ordered, That the secretary of the Senate inform the 
House of Representatives of this action of the court. 

On motion of Senator Fountain, the court then ad- 
journed until Wednesday next, April 23, at 12 o’clock M. 

In the Senate. a | 6 3 

On motion of Senator Fountain, the secretary of the 
Senate was instrueted to inform the House of the action 
of the court... | 
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- Senator Sayers offered the following resolution : 
Resolved, That one hundred copies ‘of the articles of 
impeachment against Judge Scott be printed for the use 
of the Senate. l 
Senator Ford moved to amend the resolution by insert- 
ing ‘‘and the defendant s answer, when it shall have 
been filed.” Amendment accepted and the resolution 
adopted. j 
By leave, Senator Cole, chairman of the Committee on 
Private Land Claims, submitted the following report : 
Hon. E. B. Pickett, President of the Senate: 
Str: Your Committee on Private Land Claims, to 
whom was referred House bill No. 364, to be entitled 
“ An act to validate the quadruplicate certificate for one 
league and one labor of land, issued April 4, 1872, to the- 
geirs of Naham Mixon, deceased,” having carefully con- 
sidered the same, instruct me to report the same back and 


recommend its passage. 
i D. W. COLE, Chairman. 
On motion of Senator Dohoney, the Senate adjourned 
to 10 o’clock A. M. Monday. | 


i ee 


SENATE CHAMBER, | 
Austin, Texas, April 21, 1873. í 


Senate met pursuant to adjournment. Roll called: 
quorum present. Prayer by the Rev. Mr. Lovejoy. 

On motion of Senator Hall, the reading of the journal 
of Saturday was dispensed with. 

On motion of Senator Ball, Senator Finlay was granted 
leave of absence for three days from to-day. | 
~ - A message was received from the House informing the 
Senate that the House had passed House bill No. 236, 
‘‘An act to repeal an act entitled an act to establish a. 
State police and provide for the regulation and govern- 
ment of the same, approved July 1, 1870; also to repeal 
an act entitled an act to establish a State police, and. pro- 
- vide for the regulation of the same, approved May 2, 
1871,” notwithstanding the Governors objection. __ 

Senator Cole, chairman of the Committee on Private 
Land Claims, submitted the following reports v 
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Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Private Land Claims, to 
whom was referred House bill No. 369, ‘‘An act for the 
relief of the -heirs-at-law of Thomas H. Culton,’”’ having 
carefully considered the same, instruct me to report it 
back and to recommend its passage. : 

D. W. COLE, Chairman. 
Hon. H. B. Pickett, President of the Senate: 

SIR: Your Committee on Private Land Claims, to 
whom was referretl House bill No. 95, “An act for the re- 
lief of Mrs. Caroline A. Stevens,” having considered the 
same, instruct me to report it back with the recommen- 
dation that it do pass. : 
D. W. COLE, Chairman. 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Private Land Claims, to 
whom was referred House bill No. 94, ‘‘An act for ther 
lief of the heirs of George W. Miller, deceased,” having 
considered the same, instruct me to report it back with 
the recommendation that it do pass. 

D. W. COLE, Chairman. 

Senator Flanagan introduced a bill to be entitled “An 
act to incorporate the Irish Immigration Aid Colonization 
Association of the State of Texas.” Read first time and 
referred to the Committee on Immigration. 

Senator King introduced a bill entitled ‘‘An act for the 
relief of A. Howell.” Read first time and referred to 
Committee on Claims and Accounts. 

Senator Pyle introduced a bill to incorporate the town 
of Rockwall, in Rockwall county.” Read first time and 
referred to the Committee on State Affairs. 

Senator Avinger offered the following resolution : 

Resolved, That the Senate from this day, April 21, 
1878, shall hold a morning session beginning at 9 o’ clock 
A. M., and an evening session beginning at 4 o'clock 
P. M., daily. The morning session to be devoted to bilis 
‘of general interest, and the evening session to local mat- 
ders. 

Read and laid over under the rules. . 

Senator Dohoney moved to suspend the rules to take 
up Senate bill No. 104 “An act to provide against the 
evils resulting from the sale of intoxicating liquors inthe 
State of Texas,” and make the same special order from 


day to day until disposed of. Lost. 


) 


f 
| 
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Senator Tracy tendered the following invitation to the 
Senate : 

OFFICE OF AGRICULTURAL, MECHANICAL AND | 
| Buioop STOCK ASSOCIATION oF TEXAS, 

3 ‘Houston, Texas, April 19, 1873. | 
ı To the Honorable President and Members of the Senate, 
| Austin, Texas ; 

The Agricultural, Mechanical and Blood Stock Asso- 
ciation of the State of Texas, through its officers and 
directors, respectfully invite your honorable body toat- 
tend the Fourth Annual Texas State Fair, to be held: in 

' the State Fair Grounds, in the city of Houston, com- 
mencing Monday, the twelfth of May, and to be present 
and participate in the opening ceremonies on Tuesday, 
the thirteenth of May. 

Very respectfully, 
E. W. TAYLOR, 
President ; 
E. H. CUSHING, 
Vice-Prest. ; 
S. MUNGER, 
. ©. WIGGINS, 
. A. RICE, 
. A. SHEPHERD, 
T. BRADY, 
F. CROSBY, 
. R. FRANKLIN, 
i Directors. 


RA SH bg i} 


t 


By order of the Board: 

JAS. F. DumB LE, Secretary. 
Senator Tracy offered the following resolution, viz.: 
Resolved, That the Senate accept the invitation ten- 

dered by the managers of the State Fair Association to 
attend the Fourth Annual State Fair to be held at Hous- 
ton, beginning on the twelfth of May next. 

‘On motion of Senator Fountain, the communication, 
together with the resolution, were referred to a select | 
committee of five, viz.: Senators King, Dillard, Foun- 
tain, Cole and Randle. 

Senator King, chairman of the Committee on Engrossed 
Bills, submitted the following report : 

Hon. E. B. Pickett, President of the Senate + 
_ Srp: Your Committee on Engrossed Bills have exam- 
ined and find correctly engrossed the following bills : 

' 36 9J 


562 SENATE JOURNAL. [Aprié 21, 1873. 


Senate bill No. 208, ‘‘An act to appoint an agent to 
take charge of property bequeathed to the State of Texas 
for certain purposes, by Oscar L. Holmes, and to carry 
into effect said bequest.”’ 

Senate bill No. 212, “An act making a new apportion- 
ment of the Representative and Senatorial districts of the > 
State of Texas.” - 

HENRY C. KING, Chairman. 

Senator King offered the following resolution, which 
was adopted : a 

‘Resolved, That the Committee on Printing be and are | 
hereby instructed to have printed for the use of the 
Senate and House of Representatives one hundred and 
fifty copies of the final address of Governor J. W. 
Throckmorton, and so much of the reports of the heads 
of departments relating to Indian affairs as may be needed 
for the use of the committees on Finance and Indian 
Affairs. 

Senator Shelley, chairman of the Committee on Finance, 
submitted the following report: “3 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Finance, to whom was re- 
ferred Senate bill No. 231, to be entitled ‘‘An act to pro- 
vide for the sale of lands belonging to the common school 
fund, and the lands set apart to the several State asy- 
lams,” have carefully considered the same, and instruct 
me to report the accompanying substitute, and to recom- 
mend the adoption and passage of the snbstitute. ~ 

. - N. G. SHELLEY, Chairman. - 

On motion of Senator Sayers, one hundred copies of 
the substitute were ordered printed, and made special 
order for Thursday nextat 10 o’clock A. M. ` 

Senator Shelley presented a petition from the County 
Court of Brown county. Read and referred to the Com- 
mittee on Finance. i 

Senator Ford presented a petition for the relief of the 
teachers of the public free schools of McLennan county. 
Read and referred to the Committee on Finance. i 

House bill No. 92, ‘‘An act to amend an act amenda- 
tory of an act entitled an act to organize the courts of 
justices of the peace and county courts, and to define 
their jurisdiction and duties, approved May 8, 1871,” 
was taken up, and on motion of Senator Pyle, referred 
to Judiciary Committee No. 2. . 


\ 
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House bill No. 123, ‘‘An act to provide for prompt set- 
tlement of accounts by sheriffs with the State and coun- 
ties,” together with the report of the committee recom- 
mending its passage, was taken up. The bill was read 
second. time; rules suspended, read third time and passed. 

Senator Fountain offered the following resolution : 

WHEREAS, This being the anniversary of the natal day 
of Texan independence, should be regarded and observed 
as a holiday by this Legislature ; therefore, ` 

Resolved, That in honor of the day the Senate stand 
adjourned until 9 o’clock to-morrow morning. 

The resolution was read and adopted by the following 
vote: 

Yeas — Senators Baker, Ball, Broughton, Dohoney, 
Fountain, Franks, Gaines, Hall, Latimer, Pyle, Shelley, 
Swift, Tendick and Word—14. oan: 

Nays—Senators Avinger, Dillard, Ford, Henry, Sayers, 
and ‘Tracy—6. 


SENATE CHAMBER, 
Austin, TExXAs, April 22, 1873. | 


Senate met pursuant to adjournment. Roll called; 
quorum present. Prayer by the chaplain. 
On motion of Senator Avinger, the reading of the jour- 


_ nal of yesterday was dispensed with. | 
|» On motion of Senator Avinger, Senator Latimer was 
| excused from attendance on the Senate for to-day. 


Senator Dohoney, chairman of the Joint Select Com- 


| mittee on the part of the Senate, submitted the following 
| report: 
| Hon. E. B. Pickett, President of the Senate, and Hon. 


M. D. K. Taylor, Speaker of the House of epre- 
sentatives : 
Strs: The undersigned members of your joint select 


| committee of the Senate and House of Representatives, 

| to whom was referred the concurrent resolution of the. 
| two houses, ‘‘To take into consideration the question of 
| a general election during the present year, and to report 
| by bill or otherwise,” have had: the same under careful 
| consideration, and herewith report the same back with 
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the accompanying bill, and respectfully recommend its 
passage. | | EE 

E. L. DOHONEY, 

JOHN L. HENRY, 

Senate Committee. 

D. M. PRENDERGAST, 

E. J. SHELTON, 

JAMES ARMSTRONG, 

House Committee. 

Senator Dohoney moved a suspension of the rules to 
consider the report. The motion was carried by the fol- 
lowing vote : 

Yeas—Senators Avinger, Ball, . Broughton, Dillard, 
Dohoney, Henry, King, Pyle, Sayers, Shelley, Swift, 
Tendick, Word and Mr. President—14. 

Nays— Senators Baker, Ford, Fountain, Franks, 
Gaines, Randle and Tracy—7. 

On motion of Senator Dohoney, the bill was made the 
special order for 10:30 o’clock A. M., to-morrow, and one 
hundred copies ordered printed. 

Senator Shelley, chairman of the Committee on Fi- 
nance, submitted the following report : 

Hon. E. B. Pickett, President of the Senate: 

Siz: Your Committee on Finance, to whom’was re- 
ferred the consideration of Senate bill No. 269, entitled 
“An act empowering the Police Court of Cherokee county 
to levy and collect a special tax for the purpose of dis- 
charging the present outstanding liabilities of’ said 
county,” haye had the same under consideration, and beg 
leave to report the accompanying substitute, and recom- 


mend its passage. : 
N. G. SHELLEY, Chairman. 

Senator Shelley, chairman of the Committee on Consti- 
tutional Amendments, submitted the following report: 
Hon. E. B. Pickett, President of the Senate: 

Siz: Your Comittee ou Constitutional Amendments, 
to whom was referred Senate joint resolurion No. 20, 
“ Providing for the election of delegates to a constitu- 
tional convention, and fixing the time for the assemblage 
of the same,” have had the matter under consideration, 
and I am instructed to report it back with the acom- 
panying substitute, and recommend the adoption and 
passage of the substitute. 

N. G. SHELLEY, Chairman.. 


- 
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_ The undersigned makes the report above under instruc- 
| tion of the committee, but does not concur therein. 
N. G. SHELLEY. 
On motion of Senator Dillard, the rules were sus- 
ended, the report and resolution taken up and made 

special order at 11:30 o’clock next Friday. 

Senator Fountain submitted the following majority re- 
port of Judiciary Committee No. 1. ; 
Hon. H. B. Pickett, President of the Senate: f 

Sır: <A majority of your Judiciary. Committee No. 1, 
to whom was referred House bill No. 662, entitled “An 
act to release certain taxes to the residents of Cooke, 
Wise, Parker, Hood, Erath, Hamilton, Lampasas, Bur- 
net, Blanco, Kendall, Bandera, Medina, Frio, McMullen, 
Duval, Starr, and.all the counties lying west and south- 
| west of the same,” ask leave to report the same back to 
| your honorable body, and recommend its passage with 
| the accompanying amendments. 
: A. J. FOUNTAIN, 


i HENRY C. KING, 

; = W. J. BALL. 

| -Amend by striking out the county of Cooke wherever 
| it occurs in the bill and insert Montague.. ` | 

| Amend section two by adding to the section the words, 
| “or to any of the residents of the first precinct of the 
_ county of Parker, or to any of the residents of those por- 
| tions of the counties of Hood and Erath lying east of the 
following described line, to-wit: Commencing atthe 
mouth of Long creek, in Hood county, on the west side 
| of the Brazos, thence on a direct line to the southwest cor- 
iner of the J. Sovereign survey of eight and one-third 
labors of land in said county, on the west boundary line 
of the said county of Hood; thence ona direct line to the 
| west corner of the J. Merritt survey of three hundred and 
twenty acres of land in the county of Erath, on the south- 
west boundary line of the said county of Erath.”’ 

| On motion of Senator Fountain, the rules were sus- 
pended and the bill and majority report taken up and 
made special order at 10:30 o’clock A. M., Thursday 
next. 

| Senator Swift, chairman of the Committee on Claims 
and Accounts, submitted the following report: 

Hon. E. B. Pickett, President of the Senate: 4 
| SR: Your Committee on Claims and Accounts, toy 
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whom was referred Senate bill No. 293, to be entitled 
“An act for the relief of A. Howell,’’ have carefully con- 
sidered the same, and instruct me to report it back to 
the Senate with the recommendation that it do pass. 
- W. H. SWIFT, Chairman. 

Senator Cole, chairman oť the Committee on Private 
Land Claims, submitted the following report: 
Hon. E. B. Pickett, President of the Senate : 

SIR: Your Committee on Private Land Claims, to 
whom was referred House bill No. 165, having had the 
same under careful consideration, instruct me to report it 
back to the Senate with the recommendation that it do 

ass. 
- D. W. COLE, Chairman. 

Senate joint resolution No. 29, to appoint three com- 
. missioners to examine and report the most eligible site for 
the permanent establishment of the Agricultural and 
Mechanical College of Texas, together with the report of 
the committee recommending its passage, was taken up, 
and on motion of Senator Saylor the bill was indefinitely 
postponed by the following vote: 

Yeas—Senators Baker, Ball, Broughton, Cole, Doho- 
ney, Finlay, Flanagan, Fountain, Franks, Gaines, Hall, 
Pyle, Randle, Saylor, Sayers, Shelley, Tendick and 
Tracy-—18. 
_ Nays—Senators Avinger, Dillard, Ford, Henry,. King, 
Swift, Word and Mr. President—’7. 

The following message was received from his Excel- 
lency the Governor: 


EXECUTIVE OFFICE, STATE OF TEXAS, | 
AUSTIN, April 21, 1873. | 
To the Honorable Senate of the State of Texas: 
GENTLEMEN: I ask leave of your honorable body to 
withdraw the name of A. G. Nolen, sent you for confirm- 
ation as notary public of Lavaca county (as I am in 
formed he declines to act), and substitute therefor the 
name of Henry K. Judd, and ask your advice and consent 
to his appointment as notary public for Lavaca county. 
Very respectfully, 
EDMUND J. DAVIS, Governor. 
On motion of Senator Baker the request was granted. 
Senator Henry, chairman of Judiciary Committee No. 
1, submitted the following report : 


a 
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Hon. E. B. Pickett, President of the Senate: 

Sir: Your Judiciary Committee No. 1, to whom was 
referred House bill No. 48, entitled ‘An act regulating 
juries,” instruct me to report the same back and recom- 
mend its passage, with the accompanying amendments. 

JOHN L. HENRY, Chairman. 

Amend by striking out the first section, and changing 
numbers of the other sections. 

Amend section two (one), line three, by inserting after 
the word ‘‘counties,’” the words ‘‘of good moral char- 
acter.”’ E 

Amend by adding at the end. of section three (two) the 
words, ‘‘ provided, no person shall be so selected or per- 
. mitted, or required to serve oftener than once in two years 
on such jury.” . 

Amend section six (five), line five, by striking out the 
words, ‘‘as now required by law,” and inserting the fol- 
lowing: ‘‘ By summoning the juror in person, or by leav- 
ing a written summons for him at his usual place of 
` abode, with some person over fourteen years of age; and 
should such officer willfully, corruptly or negligently fail 
or refuse to summon any person named in such venire, he 
shall be considered to be in contempt of court, and shall 
be fined not less than five dollars for each person so 
omitted to be sammoned.”’ | 

Amend section eight, line five, by inserting after the 
word “millers,” the words, ‘‘ telegraph operators actually 
employed on working telegraph lines, firemen belonging 
to regularly organized fire. companies, supplied with 
engines and necessary appliances, doing duty in incor- 
porated towns and cities.” 

On motion of Senator Franks, the rules were suspen- 
ded, the bill and report taken up, and one hundred copies 
ordered printed and made special for Thursday next at 

. JVL. - 

Senator Ford moved a suspension of the rules to take 
up out of its order Senate bill No. 182, ‘“‘An act making 
an appropriation to pay certain unpaid contingent ex- 
. penses of the Twelfth Legislature.” 

The Senate refused to suspend the rule by the follow- 
ing vote : . 

eas—Senators Baker, Ford, Flanagan, Fountain, 
Franks, Gaines, Hall, Pyle and Tendick—9. 
Nays—Senators Avinger, Ball, Cole, Dillard, Dohoney, 


a 


568 SENATE JOURNAL [April 22, 1878. 


Finlay, Henry, King, Sayers, Shelley, Swift, Tracy and 
Word—483. - 

_ On motion of Senator Broughton, House bill No. 236, 
“An act to repeal an act to establish a State police, and 
provide for the regulation and government of the same, 
approved July 1, 1870; also to repeal an. act to amend. an 
act to establish a State police, and provide for the regula- 
tion and government of the same, aporoved. May 2, 1871,” 
together with a message from the Governor vetoing the 
same, was taken. up. - 

On motion of Senator Gaines, a call of the Senate was 
ordered. _ 

- Upon calling the roll it appeared that the Senate was 
fall. ee . 

The bill was, upon consideration, then passed, notwith- 
standing the objections of the Governor, by the following 
two-thirds vote: 

Yeas—Senators Avinger, Ball, Broaghton, Cole, Dil- 
lard, Dohoney, Finlay, Flanagan, Franks, Henry, King, 
Pyle, Saylor, Sayers, Shelley, Swift, Word and Mr. 
President-—18. 

Nays—Senators Baker, Fountain, Gaines, Hall, Randle, 
Ruby, Tendick and 'J'racy—8. 

When Senator Ford’s name was called, he stated that 
he would vote to sastain the veto, but was paired off with 
Senators Latimer and Evans. ve 

Senate bill No. 167, ‘‘An act to incorporate the Jeffer- 
son Instituts,” was taken up. i 

‘Senator Foaulain proposed to amend section one, 
line one, by striking out the words ‘‘ Senate and House 
of Representatives,” and inserting the word ‘‘ Legisla- 
‘ture.’? Also, to amend section one, line two, by striking 
out the words ‘‘general assembly convened.” Adopted. 

The bill was then read second time and ordered en- 
grossed ; rules suspended, read third time and passed. 

House bill No. 38, “An act to incorporate the Falls 
County Real Estate and Savings Association,” taken up. 

The bill was read second time and passed to third read- 
ing; rules suspended, read third time and passed by the 
following vote: 

Yeas—Senators Avinger, Baker, Ball, Broughton, Dil- 
lard, Dohoney, Ford, Finlay, Fountain, Franks, Gaines, 
Hall, Henry, Randle, Ruby, Sayers, Shelley, Swift, Tracy 
and Word—20. 
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On motion of Senator Fountain, the rules were sus- 
pended to take up out of its order Senate bill No. 254, 
“An. act to incorporate the city of El Paso.” The bill ` 
was read second time and ordered engrossed; rules fur- 
ther suspended, the bill read. third time and passed. 

By leave, Senator Pyle introduced a bill to be entitled 
“An act for the relief of R. ©. Hunt.” Read first time, 
and referred to Judiciary Committee No. 1. 

Senate bill No. 104, ‘‘An aci to provide against the evils. 
resulting from the sale of intoxicating liquors in the State 
of Texas,” together with the report of the committee, re- 
commending amendments, was taken up. The bill was 
read second time. 

Senator Dohoney moved the adoption of the amend- 
ments. l 

Senator Tendick moved that the bill be indefinitely 
postponed. 

a Dohoney moved a call of the Senate. Call sus- 
tained. E aa 

Absent—Senators Gaines, Ruby and Mr. President. 

Senator Ford moved that Senator Gaines be excused. 

Carried. 

The Senate being full on the appearance of Senator 
Ruby and Mr. President, the call was suspended, and on 
motion of Senator Dohoney, the bill was recommitted to 
Judiciary-Commitiee No.1. > 

On motion of Senator Dohoney, Senate bill No. 268, 
“An act to authorize the County Court of Lamar county’ 
to contract for the building of a court House and jail, and. 
to issue bonds for that purpose,’ was taken up. The 
bill was read second time and ordered engrossed; rules: 
suspended, read third time and passed. 

On motion of Senator Ruby, Senate joint, resolution No.. 
32, ‘‘ Instructing our Senators and requesting our Repre- 
sentatives in Congress to endeavor to secure the improve- 
ment of the harbor of Galveston,” was taken up, and re- 
ferred to the Committee on State Affairs. . 

By leave, Senator Cole,.chairman of the Committee on 
Private Land Claims, submitted the following report : 
Hon. H. B. Pickett, President of the Senate: 

SIR: Your Committee on Private Land Claims, to 
whom was referred House bill No. 457, to be entitled 
“An act for the relief of Michael B. Boteham,’’ having: 


Em 
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carefully considered the same, instruct me to report it 
back and recommend its passage. r, 
i D. W. COLE, Chairman. 

Senate bill No. 163, ‘‘An act for the relief of Wm. W. 
Wallace,” was read second time and ordered engrossed. 

On motion of Senator Swift. the rules were suspended, 
the bill read third time and passed by the following two- 
thirds vote: z ) . 

Yeas— Senators Avinger, Cole, Dillard, Dohoney, 
Ford, Finlay, Franks, Henry, King, Pyle, Randle, Say- 
ers, Shelley, Swift and Word—15. ; 

Nays—Senators Baker, Hall, Ruby, Tendick and 
Tracy—bd. 

Senate bill Ne. 172, “An act to provide for the assess- 
ment and collection of taxes on railroad companies,’’ to- 
. gether with substitute recommended by the Committee 
on Finance, was taken up, and on motion of Senator 
Shelley, the substitute was adopted, one hundred. copies 
ordered printed, and made special order at 11 o'clock 
A. M. next Monday. | 

Senate bill No. 196, “An act to provide for the pay- 
ment of the registered indebtedness of the several coun- 
ties of this State,” together with the report of the 
committee recommending that the bill: do not pass, was 
taken up, and on motion of Senator Pyle, the report 
adopted. 

On motion ef Senator Ford, the Senate went into ex- 
ecutive session. 

Executive-session rose. 

In the Senate. 

On motion of Senator Ruby, the secretary of the Sen- 
ate was requested to inform his Excellency the Governor 
that the Senate does advise and consent to the appoint- 
ments as notaries public: 

S. W. Weaver, Sheby county. 

J.J. Carry, Rusk county. 

Hugo Brosig, Galveston county. 

W. B. Lacy, Wharton county. 

H. L. Rankin, Austin county. 

J. H. Catlin, Austin county. 

J. H. Letherman, Austin county. 

S. R. Blake, Austin county. 

i. T. Josey, Walker county. 

T. C. Buffington, Grimes county. 
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A. F. Rea, Grimes county. 

A. J. Bird, Robertson county. 

M. Hoag, Robertson county. 

I. Schmeidler, Robertson county. 

John L. Dyer, McLennan county. 

W. A. Taylor, McLennan county. 

John Rosenheimer, Bexar county. 

Julius Hayer, Bexar county. 

J. S. Lockwood, Bexar county. 
` Otto Gross, Comal county. 

A. Zoeler, Kendall county. 

B. F. Glover, Burnet county. 

J. F. Cooper, Burnet county. 

W. F. Wilson, Panola county. 

A. H. Rowlett, Panola county. 

Joseph Harris, Panola county. 

Wm. Murray, Panola county. 

C. A. Russell, Panola county. ~ 
~ John Moore, Newton county. ` 

B. H. Griner, Newton county. . 

B. F. Harris, Johnson county. 

B. D. Simpson, Johnson county. 

J. B. Head, Johnson county, 

W. O. Menifee, Johnson county. 

H. H. Richards, Johnson county. 

W. M. Jackson, Montague county, 

Senator Ruby offered the following resolution, which 
was adopted : ' l 

Resolved, That the sergeant-at-arms of the Senate be 
and he is hereby authorized and required to obtain daily, 
for the use of this body, twenty pounds of ice, and that 
the payment of the same be approved and allowed in 
the usual manner, from the contingent expense fund of 
the State.. 

On motion of Senator Ruby, the Senate adjourned to. 
10 o’clock A. M. ‘to-morrow, by the following vote: 

Yeas—Senators Baker, Cole, Ford, Henry, King, Ruby, 
Shelley and Tendick—8. 

Nays—Senators Avinger, Dillard, Dohoney Finlay, 
Flanagan, Fountain, Sayers‘and Word—8. 
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SENATE CHAMBER, 
AUSTIN, TEXAS, April 23, 1873. 


Senate met pursuant to adjournment. Roll called; 
quorum present. Prayer by the Rev. Dr. Rogers. 

On motion of-Senator Hall, the reading of the jour- 
nal of yesterday was dispensed with. 

On motion of Senator Dohoney, the journal of yester- 
day was corrected. 

A message was, received from the House informing the 
Senate that the House had passed the following bills: 

House bill No. 756, “An act to incorporate the Board 
of Trustees of the Centreville Academic School.” 

House bili No. 756, ‘‘An act to authorize Denton county 
to Jevy a special tax to build a court house.” 

House bill No. 749, tAn act to authorize the county 
courts of Chambers, Orange, Newton, Polk, Hill and 
Houston counties to issue interest- bearing bonds for the 
purpose of funding the outstanding indebtedness of said 
counties.” 

House bill No. 744, ‘‘An act to authorize. the Police 
Court of Hunt county to collect a special tax.’’ 

House bill No. 747, “An act to authorize the County 
Court of Fréestone county to. levy and collect a special 
tax to repair the court house and jail i in said county.”’ 

House bill No. 748, “An act to incorporate the Texas 
and European Beef Company, of Galveston, Texas.” | 

Senator Tracy presented the following petition : x 
To the honorable the Senate and House of Representa- 

tives Thirteenth Legislature of the State of Texas: 

We, the undersigned teachers of Harris county, do 
most respectfully represent to your honorable bodies, that 
having received nothing for our services since the month 
of May, 1872, and most of us being entirely dependent 
on our salaries as a means of subsistence, we are there- 
fore in distress, while many of us are in destitute circum- 
stances. 

In view of these facts, we most earnestly petition the 
Legislature to take into immediate consideration our de- 
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plorable condition, and devise some means for our speedy 


relief. 
i MRS. 8. B. GOVE, 
Head Teacher Gregory Institute. 
MARY H. MARSHAL, 
‘Second Assistant Gregory Institute. 
M. A. GILBERT, 
Third Assistant Gregory Institute. 
C. BRAUN, 
Head Teacher. 
EDITH TRIPLETT, 
Assistant Teacher. 
M. HAMMEL, | 
Teacher of Third Ward. 
CARRIE TOVELL, 
Assistant Third Ward School. 
MRS. M. J. YOUNG, 
ee of Schools. 
K. R. JONES, 
First Assistant. 
C. L. GILLESPIE, 
Second Assistant. 
S. G. YANCEY, 
Third Assistant. 
MRS. H.’ M. ABBEY, 
MRS. L. M. NOBLE, 
MRS. E. W. NEYLAND, 
MISS KATE DILLON, 
First Assistant. 
MRS. FRANCES CARLEY, 
Second Assistant. 
MRS. MARY C. HALSEY, 
Harrisburg School. 
= MRS. ©. M. DUNBAR, 
Assistant, Harrisburg School. 
, A message was received from the House informing the 
Senate that George W. Smith of Colorado had been 
added to the committee of Managers in the case of the 
State against John G. Scott. 
Senator Finlay, chairman of Judiciary coos No. 
2, reported as follows: 
Hon. B. B. Pickett, President of the Senate: 
SIR: Your J udiciary Committee No. 2, to whom was 
referred House bill No. 274, to be entitled ‘‘An act to 
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amend an act to reorganize the town of Bryan, in Brazos 
county, and incorporate said town as the city of Bryan; 
approved November 29, 1871,” having carefully consid- 
ered the same, I am instructed to report it back to the 
Senate and recommend its passage, with the following 
amendments : 7 

Amend section one, line six, after the word “ peace,” 
and before the word ‘‘violation,’”’ by inserting the words 
“and a.”’ 2 

Amend same section, lines seven and eight, by striking 
out the words, ‘‘and a violation of any criminal law of 


this State.” . 
GEO. P. FINLAY, Chairman. 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Judiciary No. 2, to whom 
was referred House bill No. 462, to be entitled ‘‘An act 
to validate the acts of J. W. Irwin as county surveyor of 
Navarro county,” having carefully considered the same, 
I am instructed to report it back to the Senate and recom- 


mend that it do pass. 
| GEO. P. FINLAY, Chairman. 
Hon. H. B. Pickett, President of the Senate: - g 

SIR: Your Committee on Judiciary No. 2, to whom 
was referred House bill No. 238, to be entitled ‘‘An act to 
authorize the levy of writs of execution, attachment and 
sequestration on neat cattle as they run in the range,” 
having carefully considered the same, I am instructed to 
report it back to the Senate with the recommendation 
that it do not pass. ! l 

S GEO. P. FINLAY, Chairman. 
Hon. H. B. Pickett, President of the Senate : 

Sır: Your Judiciary Committee No. 2, to whom was 
referred House bill No. 210, to be entitled ‘‘An act to in- 
corporate the town of Whitesboro, in Grayson county,” | 
having carefully considered the same, I am instructed to 
report it back to the Senate and recommend its passage, 
with the following amendments : 

In section three strike out the following words, ‘‘He 
shall have such criminal jurisdiction within the limits of 
the corporation as is conferred by law upon justices of 
the peace, charging like fees for his services, and subject 
in his judicial acts to the same revisory powers.” 

Amend section four by striking out all after the. word 
‘‘ peage,” in line six, and inserting the words ‘‘ who shall 
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within ten days after the election deliver te the mayor, 
aldermen, and other officers elected under the charter, 
certificates of election, preserving an account of his pro- 
ceedings therein among the records of his court.” 
GEO. P. FINLAY, Chairman. 

Senator Flanagan, chairman of the Committee on In- 
ternal Improvements submitted the following reports : 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your committee to whom was referred Senate 


- pill No. 208, entitled “An act to imcorporate the St. Louis 


and Mexican Gulf Railroad, and to grant land in aid of 
the construction thereof,” having had the same under 
consideration, beg leave to report the accompanying bill, 
which they report as a substitute. and recommend that 
it do pass. § WEBSTER FLANAGAN, Chairman. 
Hon. A. B. Pickett, President of the Senate: 

SIR:. Your committee to whom was referred House bill 
No. 664, entitled ‘‘An act to amend section three of an 
act to incorporate the Falls County Turnpike Road and 
Bridge Company,” having duly considered the same, re- 
portit back and recommend its passage. 

WEBSTER FLANAGAN, Chairman. 
Hon. H. B. Pickett, President of the Senate: 

SIR: Your committee, to whom was referred Senate 
bill No. 292, entitled ‘‘Anactto Incorporate the Sherman, 
Tyler and Henderson Railroad Company, and to grant 
lands to aid in the construction thereof,” having duly 
considered the same, report it back to the Senate, with the 
following amendments, and recommend that it do pass. 

` WEBSTER FLANAGAN, Chairman. 

1. Strike out ‘‘chief justice’ wherever it occurs and 
insert ‘‘ presiding justice.’ ~ 

2. Amend section eight by Inserting after the word 
‘‘Greenville,’’ in line eleven of said section, the following 
words: ‘‘and within one-half mile of said court house 
in the town of Greenville; provided, the citizens of said 
town shall donate the necessary lands for depot pur- 
poses.”’ 

3. Amend by inserting after the word Tyler, at end of 
line twelve, section eight, by inserting the following: ‘and 
within one mile of the court house of Emory, in Raines- 
county.’’ OO 
Hon. EH. B. Pickett, President of the Senate : 

Sir: Your committee, to whom was referred House. 
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bill No. 5%7, a bill to be entitled ‘‘An act supplemental to 
an act to incorporate the Western Narrow Guage Railway 
Company,” having had the same under consideration, 
report the same back to the Senate, and recommend that 
the same do pass. l 
WEBSTER FLANAGAN, Chairman. 
Hon. E. B. Pickett, President of the Senate : 

SIR: Your committee to whom was referred Senate bill 
No. 274, “An act to validate and supplement the charter 
of the Bastrop Coal Company of Texas,” having duly 
considered the same, report it back and recommend its 
passage with the following amendment: 

Strike out all after the word ‘‘valid,’’ in seventh. line 
of section one, to end of section. 

WEBSTER FLANAGAN, Chairman. 

Senator Avinger, chairman of the Committee on Coun- 
ties and County Boundaries, submitted the following re- 

orts: 
A E. B. Pickett, President of the Senate: 

Sir: Your Committee on Counties and County Boun- 
daries, to whom was referred House bill No. 188, “An act 
to accurately define the land district of Palo Pinto, and 
to make valid the surveys and locations heretofore made 
therein,’’ beg leave to report that they have carefully con- 
sidered the same, and instruct me to report it back, and 
recommend that it do pass. 

H. J. AVINGER, Chairman. 
Hon. H. B. Pickett, President of the Senate: 

ĐIR: Your Committee on Counties and County Boun- 
daries, to whom was referred House bill No. 23, ‘*An act 
‘to create and provide for the organization of the county 
of Gregg,’ have maturely considered the same, and in- 
struct me to report it back and recommend that it do 


ass. 
: H. J. AVINGER, Chairman. 
Hon. E. B. Pickett, President of the Senate: 

Sir: Your Committee on Counties and County Boun. 
-daries, to whom was referred House bill No. 588, ‘‘An act 
-to establish and organize the county of Neches,” have 
-duly considered the same, and I am instructed to report 
it back and recommend that it do pass. me 

. H. J. AVINGER, Chairman. , 
Hon. E. B. Pickett, President of the Senate: | 
Stk: Your Committee on Counties and County Boun- 
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daries, to whom wasreferred House bill No. 114, CAn act 
to be entitled an act to amend the first section ofan act en- 
titled an act to provide for the creating of two counties 
ont oi the territory now embraced within the limits of 
Refugio county, and to pro ovide for their organization, 
passed September 18, 1671,” have maturely ‘considered 
the same, and have instru icted me to re port it back anc 
recommend that it do pass. . 

: H. J. AVINGER, Chairman. 
Hon. Hi. B. Picketi, President of the Senate : 

Str: Your Committee on Counties and Coun nty Boun- 
daries, to whom was referred House bill No. 323, 
act to change and define the boundary line of Trini 
county, and to provide for the further organization of t 
same,” have duly considered the same, and instract me 
to report it back and recommend that it do pass. 

H. J. 4 -VIN GER, Chairman. 

Senator Swift, chairm an of the Committee on Claims 
and Accounts, submitted the following reports: 

Hon. H. B. Pickett, President of the S engte ¢ 

SIR: Your Committee on Claims ae Accounts, to 
whom was referred the memorial of Quilla J. Nichols, 
having had the same under careful investigation, and 
taken testimony an ther eto, instruct me to report as 
follows: 

i, That although the cost af building the Land Odice 
was over $30,000 in excess of the price received by the 
memorialist, as he received the full amount for which he 
agreed to do the work according to the specitications, 
your committee do not feel justified at this late day in 
disturbing the contract by awarding a larger sum than 
that for which the petitioner tendered ¢ and offered to do 
the work. 

2. Ite appears to your committee, in regard to the ela 
of petitioner for 810, 618, extra work, arter hearing the 
tes stimony of the commissioners, and a careful i nina 
tion of the contract and specifications, that some of such 
items, amounting in the aggregate to the sum “ot 84985, 
are included i in the specifications, but that the Hems in- 
cluded in the schedule hereto annexed and marked *A,° 
and made a part hereof, are not covered either by the 
contract or specifications ; and as they were done by order 
| of the commissioners, and were rendered necessary by 
| the specifications which called for flues in the walls the 
| o¢ SJ 


i 
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same width as the walls themselves, necessitating the 
wails to be of increased thickness, they were extra work, 
and are a proper charge against the State for whieh peti- 
tioner should be paid, and from the testimony of practi- 
cal workmen, adduced before your committee, the prices 
charged therefor, amounting in the aggregate to §5683, 
specie, or $6705{4,, currency, were fair and reasonable at 
the time the work was performed. 

Your committee, therefore, recommend that relief to 
the amount of $6705,%4, be granted to said Nichols, and 
instruct me to report back the accompanying bill to that 
effect, and to recommend that it do pass. - 

W. H. SWIFT, Chairman. 
Hon. H. B. Pickett, President of the Senate: 

Sir: Your Committee on Claims and Accounts, to 
whom was referred House joint resolution No. 729, have 
had the same under careful consideration, and I am in- 
structed to report it back to the Senate, and recommend 


its passage. 
W. H. SWIFT, Chairman. 

Senator Dillard, chairman of the Committee on Print- 
ing, submitted the following report : 

Hon. E. B. Pickett, President of the Senate: 

DIR: Your Committee on Printing, to whom was re- 
ferred House joint resolution No. 484, in relation to print- 
ing railroad charters, having carefully considered the 
same, instruct me to report it back and recommend that 
it be adopted. 
JAS. E. DILLARD, Chairman. 

Senator Word introduced ‘‘An act to authorize the 
judge of the Tenth Judicial District to hold a special 
term of the district court in Anderson county.” — 

The bill was read first time, and on motion of Senator 
Word the rules were suspended, the bill read second 
time; rules further suspended, bill read third time and 

assed. i : . 
i Senator Dohoney introduced a bill to be entitled “An 
act to amend section two of an act entitled an act con- 
cerning divorce and alimony, approved January 6, 1841,”’ 
Sr first time and referred to Committee on Judiciary 

o. I. 

By leave, Senator Cole submitted the following report: 
Hon. H. B. Pickett, President of the Senate: 

SIR: Your Committee on Private Land Claims, to 


w.. 
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whom was referred Senate bill No. 248, to beentitled “An 
act to empower the Commissioner of the General Land 
Office to issue to Willet Holmes a headright certificate of 
one league and labor of land,’’ having considered the 
same, Instruct meto report it back and recommend its 
passage. 


on 


D..W. COLE, Chairman. 
Senator Flanagan introduced a bill to be entitled ‘‘An 
act making an appropriation for the payment of the State 
police and employés.’’ Read first time; rules sus- 
pended, read second time ; rules further suspended, read 
third time and passed by the following two-thirds vote: 

Yeas— Senators Avinger, Baker, Broughton, Cole, Do- 
honey, Ford, Finlay, Flanagan, Fountain, Franks, Hall, 
Henry, King, Latimer, Pyle, Randle, Ruby, Saylor, 
Sayers, Swift, Tendick, Tracy, Word and Mr. President. 
-—24., y i 

Nay—Senator Dillard—1. : 

Senate bill No, 246, “An act to amend an act to organ- 
ize the courts of justices of the peace and county courts, 
and to define their jurisdiction and duties, approved Au- 
gust 13, 1870, and to repeal so much of section three of said 
act as gives an appeal from justices’ courts on judgments 
rendered in cases of forcible entry and detainer,’’ was 
read second time and ordered engrossed. ; 

Senator Dohoney moved a reconsideration of the vote 
taken on yesterday, indefinitely postponing Senate joint 
resolution No. 29, to appoint.three commissioners to ex- 
amine and report the most eligible site for the permanent 

. establishment of the Agricultural and Mechanical College 
of Texas. : 

Senator Saylor moved to lay the motion on the table, 
which was carried by the following vote : 

Yeas—Senators Broughton, Cole, Flanagan, Fountain, 
Franks, King, Latimer, Pyle, Randle, Saylor, Sayers 
and Tracy—12. > i 

Nays—Senators -Avinger, Baker, Dillard, Dohoney, 
Hall, Henry, Swift, Word and Mr. President—9. 

Senate bill No. 140, ‘‘An act making an appropriation 
to defray the contingent expenses of the Thirteenth Leg- 

| islature,’’? was taken up and read second time ; rules sus- 
| pended, read third time and passed by the following vote: 
| _ Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
Dohoney, Ford, Finlay, Flanagan, Fountain, Franks, 
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King, Latimer, Pyle, Randle, Ruby, Saylor, Sayers, 
Swift, Tendick, Tracy and Word—22. - . 

House bill No. 7, “An act to allow the present Chief 
Justice of the Supreme Court of this State to resign and 
retire from the bench with full pay for the residue of his 
term,” together with tke report of Judiciary Committee 
No. 1, recommending that the bill do not pass, taken up, 
and on motion of Senator Word, the report was adopted. 

House bill No. 188, “An actto amend an act to dis- 
pense with the use of scrolls and seals in certain cases,’’ 

ras read second time; rules suspended, read third time 
and passed. - 

House bill No. 161, “An act to abolish the offices of 
supervisors and inspectors of public schools,” was taken 
up, read second time and ordered to lie onthe table until 
called up. 

House bill No. 180, “An act to define and regulate the 
punishment of theft,” was taken up, read second time, 
and on motion of Senator Franks, recommitted to Judi- 
ciary Committee No. 2. 

Senator King, chairman of the Committee on Indian 
Affairs, submitted the following report: 

Hon. #. B. Pickett, President of the Senate: 

Sir: Your Committee on Indian Affairs, to whom was 
referred joint resolution No. 28, entitled ‘‘Joint resolu- 
tion instructing our Senators and requesting our Repre- 
sentatives In Congress to urge upon the Federal govern- 
ment the propriety of removing certain tribes of hostile 
indians from the frontier of Texas,” having carefully 
considered the same, L am instructed to report it back 
to the Senate and recommend its passage. | 

HENRY C. KING, Chairman. 

Senator Fountain moved a suspension of the rules to 
consider the report. Carried. 

The resolution was read second time and ordered en- 

grossed; rules suspended, read third time and passed. 
- The hour having arrived for the consideration of the 
special order, viz., Senate bill No. 296, ‘‘ An act prescrib- 
ing the times of holding general elections in this State,” 
Senator Franks moved to postpone the same until 10:30 
o'clock A. M. to-morrow. 

Senator Fountain moved a call of the Senate. Call sus- 
tained. 7 

Absent—Senators Evans, Gaines and Rawson. 

Call suspended. 


a 
as 
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The motion to postpone the special order was then put 
and carried by the following vote: 

Yeas—Senators Avinger, Baker, Ball, Broughton, 
Cole, Ddhoney, Ford, Finlay, Flanagan, Fountain, 
Franks, Hall, Henry, Latimer, Pyle, Randle, Ruby Say- 
lor, Sayers, Shelley, Swift, Tendick and Tracy—23. . 

Nays—Senators Dillard, Word and Mr. President—2. 

House bill No. 869, ‘‘An act for the relief of the heirs- 
at-law of Thomas A. Culton,’’ was taken up, read second 
time and indefinitely postponed. . 

Senator Franks moved a reconsideration of the vote just 
taken. Lost. 
~ House bill No. 250, “An act to authorize Thomas M. 
Cain and W. J. Agee to construct a toll bridge across 
Sabine river,” was read second time and passed to third 
reading. 

House bill No. 382,.‘‘ An act to repeal an act to legalize 
an ordinance adopted on the twelfth day of December, 
1868, authorizing a special tax to be levied for the Waco 
Tap Railway in Halls and McLennan counties, approved 
June 18, 1870,” was taken up, read second time, and, on 
motion of Senator Word, the bill was indefinitely post- 
poned. 

House bill No. 419, “An act to amend section one of an 
act concerning private corporations, approved December 
2, 16871,” was taken up, read second time, and on motion 
of Senator Avinger the bill was indefinitely postponed. 

House bill No. 125, ‘‘An act to prescribe the mode and 
manner of designating exempted homesteads in certain 
counties,” was read second time.’’ 

On motion of Senator Flanagan, the Senate took a 
recess for four minutes. 

Recess expired. Senate met. Roll called ; quoernin 
present. 

The hour having arrived, the Senate resolved itself into 
a high court of impeachment for the trial of John G. 
Scott, Judge of the Tenth Judicial District of the State of 
Texas. 

The high court of impeachment met pursuant to ad- 
jourament; quorum present, and court opened by A. 
Faulkner, sergeant-at-arms of the Senate. 

The prescribed oath was administered to Senator Baker. 

senator Fountain submitted the following order: 

Ordered, That the seeretary inform the House of Repre- 


* 
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sentatives that the Senate is now sitting as a high court 
of impeachment for the trial of John G. Scott, and that 
seats are provided for the accommodation of members of 
the House in the Senate chamber. i 

Order made by the following vote : 

Yeas—Senators Avinger, Baker, Ball, Broughton, Dil- 
lard, Dohoney, Ford, Finlay, Flanagan, Fountain, Hall, 
Henry, Latimer, Pyle, Ruby, Sayers, Fendick, Tracy, 
Word and Mr. President--20. - 

The sergeant-at-arms announced the managers from the 
House of Representatives, who came within the bar of 
the Senate and were seated. . ; 

The sergeant-at-arms then made the following return, 
and took and subscribed the oath attached : 

. I, A. Faulkner, sergeant-at-arms of the Senate of the 
State of Texas, in obedience to the within and foregoing 
writ of summons and precept, to me directed, did serve, 
on the twenty-first day of April, 1873, the within sum- 
mons, by reading the same to the within John G. Scott, 
and also by delivering to him in person acertified copy of 
the original articles of impeachment preferred against him 
by the House of Representatives of the State of Texas. 
(Signed) | A, FAULKNER, 
Sergeant-at-Arms. 

I, A. Faulkner, sergeant-at-arms of the Senate of the 
State of Texas, do swear that the return made and sub. 
scribed by me upon the process issued on the twenty-first 
day of April, by the Senate of the State of Texas, against 
John G. Scott, Judge of the Tenth Judicial District of 
the State of Texas, is truly made, and that I have per- 
formed said serviceas therein described, so help-me God. J 

(Signed) A. FAULKNER, 
Sergeant-at-Arms. $ 

John G. Scott, Judge of the Tenth Judicial District of $ 
the State of Texas, being called to answer the articles of J 
impeachment preferred against him, came forward in per- § 
son, and by counsel, David Sheeks, and presented to the § 
court the following answer: , 
The State of Texas, ss.—In the Senate of the State ofi 

Texas, sitting as a Court of Impeachment for the trial § 

of John G. Scott, Judge of the Tenth Judicial District J 

of the State of Texas: The answer of thesaid JohnG. E 

Scott to the articles of impeachment exhibited against @ 

i by the House of Representatives of the State of f 

Texas. : í 


4 


ë 
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For answer to the said articles of impeachment, the 
said respondent respectfully excepts to each of said arti- 
cles separately, for the reason that no one of them stated 
facts sufficient to,constitute grounds for the impeachment 
of the respondent. And further answering, the said re- 
spondent says, that he denies each and every material alle- 
gation contained in each and all of said articles of im- 
- peachment. l 

(Signed) SHEEKS & SNEED, 
GOOD & BONNER, 
ROBERTSON & HERNDON, 
J. H. MANLEY, 
Attorneys for Respondent. 

-Issue being joined, the managers on the part of the 
House of Representatives announced themselves ready to 
proceed with the discussion of the demurrer interposed 
by the defendant. 

Whereupon the defendant, through his counsel, filed 
his application fora postponement of the discussion, as 
follows: l — 

Tn the matter against John G. Scott. 

To the President of the Court of impeachment: 

The respondent respectfully asks that the further con- 
sideration of the articles of impeachment herein be post- 
poned until Monday, the twelfth day of May, 1873. 

(Signed) SHHEKS & SNEED, 

of Counsel for Respondent. 

On motion of Senator Shelley, the court retired to its 
retiring room to consider of the application. 

The court having returned to the chamber made the fol- 
lowing order: 

Ordered, That a further consideration of the pending 
cause be postponed until eleven o’clock A. M., May 7, 
1873. 

- Yeas—Senators Avinger, Ball, Cole, Dillard, Dohoney, 
Finlay, Hall, Henry, King, Sayers, Shelley, Swift, Ten- 
dick and W ord-—14. 

Nays—Senators Baker, Broughton, Ford, Fountain, 
Franks, Ruby, Saylor and Tracy—8. 

Senator Shelley submitted the following order: 

Ordered, That process of subpoena be issued by the 
secretary of the Senate for such witnesses as may be 
named by the managers or the respondent, and that the 
same shall be executed by the sergeant-at-arms or any 


a 
4 


584 SENATE JOURNAL. [April 24, 1878. 


officer of the State now authorized by law to execute pro- 

cess issuing from the Senate of the State of Texas, or any 

committee thereof. 

Order made by the following vote: 

Yeas—Senators Avinger, Ball, Cole, Dillard, Dohoney, 
Ford, Finlay, Fountain, Franks, Hall, Henry, King, 
Ruby, Saylor, Sayers, Shelley, Swift, Tendick, Tracy and 
W ord—20. l . 

The defendant, by his counsel, submitted the following 
application : 

In the matter pending on the articles of impeachment 
against John G. Scott, Judge of the Tenth Judicial 
District of the State of Texas. 

To the President of the Court of Impeachment: 

he respondent respectfully asks leave to amend his 
. answer filed on the twenty-third day of April, 1878. 
SHEEKS & SNEED, ctal., 
` Counsel for Respondent. 

Granted by the following vote: 

Yeas—Senators Avinger, Ball, Cole, Dillard, Dohoney, 
Ford, Finlay, Fountain, Franks, Hall, Henry, King, 
Ruby, Saylor, Sayers, Shelley, Swift, Tendick, Tracy 
and VV ord—20. 

On motion of Senator Dohoney, the court adjourned 
until 11 o'clock A. M.. May 7, 1878. 

In Senate. 

On motion the Senate adjourned until 10 clock A. M. 
to-morrow by the following vote: ` 

Yeas-—Senators Avinger, Dohoney, Ford, Hall, Henry, 
Shelley, Swift, Tracy, and Mr. President—9. 

Nays—senators Cole, Finlay, Fountain, Ruby, Sayers, 
Tendick and Word—7. 


SENATE CHAMBER, j 
AUSTIN, Texas, April 24, 1573. ( 


Senate met pursuant to adjournment. Roll called ; 
quorum present. Prayer by the chaplain. 

On motion of Senator Avinger, the reading of the jour- 
nal of yesterday was dispensed with. 

Senator Sayers introduced a bill entitled ‘‘An act to in- 
corporate the town of McDade, in Bastrop county, 
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Texas.” Read first time, and referred to the Commniittee 
on Judiciary No. 2 

The following bills were taken from the President's 
desk, read first time, and referred to the committees indi- 
cated : 

House bill No. 747, “An act to authorize the County 
Court of Freestone county to levy and collect a special 
tax to repair the court house and jail in said county.” 
Referred to the Committee on Finance. 

House bill No. 748, “An act to incorporate the Texas 
and European Beef Company, of Galveston, Texas.” 
Referred to the Committee on State Affairs. 

House bill No. 744, “An act to authorize the Police 
Court of Hunt county to collect a special tax.” Referred 
to Committee on Finance. 

House bill No. 749, “An act to authorize the county > 
courts of Chambers, Orange, Newton, Polk, Hill and 
Houston counties to issue mterest-bearing bonds for the 
purpose of funding the outstanding indebtedness of said 
counties.’’ Referred to the Committee on Finance. ` 

House bill No. 754, “An act to incorporate the Board 
of Trustees of the Centreville Academic School.” Re- 
ferred to the Committee on State Affairs. ~ 

House bill No. 756, “An act to authorize Denton 
county to levy a special tax to build a court house.’’ 
Referred to the Committee on Finance. 

senator Flanagan, chairman of the Committee on In- 
ternal Improvements, submitted the following report: 
Hon. E. B. Pickett, President of the Senate: 

Str: Your Committee on Internal Improvements, to 
whom was referred House bill No. 557, a bill to be en- 
titled “An act to incorporate the Brazos Santiago and 
Rio Grande Canal Company,” have had the same under 
consideration, and I am instructed to report it back to the 
Senate, and recommend that it do pass. 

WEBSTER FLANAGAN, Chairman. 

House bill No. 250, “An act to authorize Thomas M. 
Cain and W. J. Agee to construct a toll bridge across 
Sabine River,” was read third timę and passed by the 
following vote: à 

Yeas—Senators Avinger, Ball, Cole, Dillard, Ford, 
Finlay, Flanagan, Franks, Hall, Henry, King, Pyle, 
Randle, Ruby, Saylor, Shelley, Swift, Tendick, Tracy, 
Word and Mr President—22. 
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House bill No. 125, ‘‘An act to prescribe the mode and 
manner of designating exempted homesteads in certain 
counties,” was taken up, pending the consideration of 
which the hour arrived for the special order, viz.:. 

House bill No. 662, ‘‘An act to release certain taxes to 
the residents of Cooke, Wise, Parker, Hood, Krath, Ham- 
ilton, Lampasas, Burnet, Blanco, Kendall, Bandera, 
Medina, Frio, McMullen, Duval, Starr, and all the coun- 
ties lying west and southwest of the same.” 

“And also Senate bill No. 296, “An act prescribing the 
times of holding general elections in this State: 

On motion of Senator Fountain House bill No. 662 was 
postponed until Senate bill No. 296 was disposed of. 

Senator Shelley proposed to amend section two as fol- 
lows: In lines seven and eight strike out the words 
“ninety Representatives and thirty Senators’? and insert 
‘Senators and Representatives.” 

Senator Baker moved a call of the Senate. 

Call sustained. 

Absent—Senator Gaines. . 

Senator Flanagan moved that Senator Gaines be ex- 
cused. , 
~ A message was received from the House informing the 

Senate that the House had passed the following bills: 

House bill No. 242, “An act to secure good. bonds from 
public officers.” 

Senate bill No. 208, “An act to appointan agent to take 
charge of.property bequeathed to the State of Texas for 
certain purposes, by Oscar L. Holmes, and to carry into 
effect said bequeath.” . 

Senate bill No. 163, “An act for the relief of Wm. W. 
Wallace.” | 

Senate bill No. 298, “An act to authorize the judge of 
the Tenth Judicial District of the State to hold a special 
term of the district court in and for the county of Ander- 
son in said Tenth Judicial District.” 

Senate bill, No. 144, “An act to incorporate the Real 
Estate, Building and Savings Association of Dallas, 
Texas. | 

House joint resolution granting leave of absence from 
the State to J. M. Onins, judge of the Twenty-eighth Ju- 
dicial District. | 

Also that the House had agreed to the Senate amend- 
ments to House bill No. 123, “An act to provide for 


= 
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prompt settlement of accounts by sheriffs with the State 

and counties.” _ 

By leave Senator Shelley submitted the following re- 

ort, which was adopted. 

Hon. E. B. Pickett, President of the Senate, and Hon. 
ie D. K. Taylor, Speaker of the House of Represen- 
CALVES ¢ 
SIRS: Your committee of conference to adjust the 

matter of difference between the two houses on House bill 
No. 340, ‘An act to ascertain the amount due teachers of 
the public freee schools of the State prior to the first of 
March, 1873, and to provide for the payment of the same,” 
having carefully considered the same, we are instructed to. 
make the following report, viz.: That the Senate recede 
from its first two amendments to section three, and that 
the House concur in the Senate amendment to section 
four. 

Your committee further recommend the following 
amendment: In section four, line seven, strike out the 
words ‘‘to the correctness of such account” and insert 
the words, ‘‘that the services were actually rendered ;’’ 
also, in same section, line twelve, insert the following 
words: ‘‘Provided, that an approved voucher, in ac- 
cordance with the law now in force, shall be taken as the- 
account herein provided for.” | 

They further recommend that section two be stricken: 
out and the following substituted therefor: Src. 2. It 
shall be the duty of the Governor, immediately after the 
passage of this act, to direct the teachers of the public 
free schools throughout the State, by proclamation, to 
forward their claims to the Comptroller for examination, 
which proclamation shall contain an exact copy of section 
four of this act for the information of teachers. . 

: N. G. SHELLEY, 
Chairman Senate Committee. 
FRANK RAINEY, 
Chairman House Committee. 

By-leave, Senator Saylor introduced a bill to be entitled 
“An act to incorporate the Texas Land and Colonization 
Company.” Read first time and referred to Committee 
on State Affairs. , 

By leave, Senator Finlay introduced a bill to be entitled 
“An act to incorporate the Clinton Bridge Company.?’ 
Read first time and referred to Committee on State Af-- 
fairs. 
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Senator King, chairman of the Committee on En- 
grossed Bills, submitted the following report: 
Hon. B. B. Pickett, President of the Senate: 

SIR: Your Commiitee on Engrossed Bills have exam- 
ined and find correctly engrossed the following bills, viz.: 

Senate bill No. 246, “An act to amend an act to or- 
_ganize the courts of justices of the peace and county 
courts, and to define their jurisdiction and duties, ap- 
proved August 13, 1870, and to repeal so much of section 
three of said act as gives an appeal from justices’ courts 
on judgements rendered in cases of forcible entry and de- 
“tainer.’”’ 

Joint resolution No. 28, instructing our Senators and 
requesting our Representatives in Congress to urge upon 
the Federal government the propriety of removing certain 
tribes of hostile Indians from the frontier of Texas. 

Senate bill No. 140, “An act making an appropria- 
tion to pay the contingent expenses of the Thirteenth 
Legislature of the State of Texas.”’ 

senate bill No. 301, “An act making an appropriation 
for the payment of the State police and employés.”’ 

Senate bill No. 167, “An act to incorporate the Jeffer- 
son Institute, located in the city of Jefferson, in the 
county of Marion, in the State of Texas.”’ 

Senate bill No. 163, ‘‘An act for the relief of Wm. W. 
Wallace.” | l 
- senate bill No. —, ‘‘An act to authorize the Judge of 

tne Tenth Judicial District to hold a special term of the 
district court in and for the county of Anderson, in said 


Tenth District.’ 
HENRY C. KING, Chairman. 

Senator King introduced a bill to be entitled ‘‘An act 
to authorize the County Court of Kendall county to levy 
a special ad valorem tax to repair the roads in said 
county.” Read first time and referred to Judiciary Com- 
mittee No. 1. 

On motion of Senator Saylor the rules were suspended 
to take up out of its order House joint resolution No. 
772, granting leave of absence from the State to J. M. 
Onins, Judge of the Twenty-eighth Judicial District. 

Senator Finlay proposed to amend as follows: ‘‘Pro- 
vided, that he shall not be entitled to draw any salary 
during his absence irom the State.” 

Senator Tendick moved to lay the amendment on the 
table, which was lost by the following vote: 
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Yeas—Senators Baker; Ford, Flanagan, Fountain, 
Franks, Hall, Pyle, Ruby, Saylor, Tendick and Tracy—11.. 

Nays—Senators Avinger, Ball, Broughton, Cole, Dil-- 

. lard, Dohoney, Finlay, Henry, King, Latimer, Sayers, 
Shelley, Swift and Word—14. . 

The question recurring upon the adoption of the- 
amendment offered by Senator Finlay, the same was put, 
and the Senate refused to adopt the amendment by the 
following vote : | 

Yeas—Senators Avinger, Ball, Dillard, Dohoney, Fin-- 
lay, King, Swift and Word—8. | 

Nays—Senators Baker, Broughton, Cole, Ford, Flana- 

gan, Fountain, Franks, Hall, Henry, Latimer, Pyle, Ran-- 

dle, Ruby, Saylor, Sayers, Shelley, Tendick, and Tracy 
—18. 

| On motion of Senator Saylor the rules were further sus- 

| pended, the resolution read third time and passed by the 

| following vote: > © 

| Yeas—Senators Baker, Ball, Broughton, Cole, Dillard, 

| Dohoney, Ford, Flanagan, Fountain, Franks, Hall, 

| Henry, King, Latimer, Pyle, Randle, Ruby, Saylor,. 

| Sayers, Shelley, Swift, Tendick and Tracy—23. 

| Nays—Senators Finlay and Word—2. 

Senator Avinger was excused from voting. 

I Senator Mountain moved to excuse Senator Gaines from 

i attendance on the Senate for to-day. Carried. 

{| The Senate being full. the call was suspended, and the. 

I consideration of the election bill again resumed. 

fF Senatore-Hall offered the following substitute for the: 

amendment offered by Senator Shelley: In section two, 

Í ine seven, strike out “90,” and in line eight strike out 

“thirty” and insert “ten; and after “Senators” add 

“to fill. such vacancies as may occur by death, resigna- 

{ tion or otherwise.” 

f The Senate refused to adopt the substitute by the fol-. 

slowing vote: 

T Yeas—Senators Baker, Ford, Fountain, Hall, Latimer, 

FP Randle, Ruby and Tracy—8. 3 

| Nays—Senators Avinger, Ball, Broughton, Cole. Dul-. 

llard, Dohoney, Finlay, Flanagan, Franks, Henry, King, 

Pyle, Saylor, Sayers, Shelley, Swift, Tendick, Word and. 

pMr. President—tl7. | 

T The question recurring upon the adoption of the amend-- 

Binent, the same was put and adopted by the following- 

vote: l 


F 
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Yeas—Senators Avinger, Baker, Broughton, Cole, Dil- 
lard, Dohoney, Finlay, Flanagan, Hall, Henry, King, 
Pyle, Randle, Saylor, Sayers, Shelley, Swift, Tendick, 
Word and Mr. President—20. 

Nays—sSenators Ball, Ford, Fountain, Franks, Lati- 
mer, Ruby and Tracy—7. - : 

Senator Sayers offered the following amendment, viz. : 
Strike out ‘‘August’’ wherever it occurs and insert ‘* Octo- 
ber.’’?’ Adopted. oe 

Senator Fountain proposed to amend as follows; ‘‘Pro- 
vided, that the Secretary of State is hereby required to. 
have prepared a proper place of meeting for two Legisla 
tures.”’ 

Senator Doheney moved to lay the amendment on the 
table, which was adopted by the following vote: 

Yeas—Senators Avinger, Ball, Broughton, Cole, Dillard, — 
Dohoney, Finlay, Flanagan, Henry, King, Latimer, Pyle, 
Sayers, Shelley, Swift, Tendick, Word and Mr. Presi- 
dent—18. 

Nays--Senators Baker, Ford, Fountain, Hall, Ruby, 
Saylor and Tracy—7. : 

The question then being the engrossment of the bill, 
the same was put and the bill ordered engrossed by the 
following vote: | 

Yeas—Senators Avinger, Ball, Broughton, Cole, Dil- 
lard, Dohoney, Finlay, Flanagan, Henry, King, Latimer, 
Pyle, Saylor, Sayers, Shelley, Swift, Tendick, Word 
and Mr. President—19. | 
. Nays—sSenators Baker, Ford, Fountain, Hall, Randle, 
Ruby and Tracy—7. . 

On motion of Senator Shelley, the rules were sus- 
pended and the bill read third time. i 

Senator Broughton moved that the further considera- 
tion of the bill be postponed until 10 o’elock A. M. to- 
morrow. 

The motion to postpone was lost by the following vote: 

Yeas—Senators Baker, Broughton, Ford, Fountain, 
Franks, Hall, Pyle, Randle, Ruby, Saylor, Tendick and 
Tracy—12. i 
' Nays—senators Avinger, Ball, Cole, Dillard, Dohoney, 
Finlay, Flanagan, Henry, King, Latimer, Sayers, Shel- 
ley, Swift, Word and Mr. President—15. 

The question being the final passage of the bill, the 
same was put and the bill passed by the following vote: 
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Yeas—Senators Avinger, Ball, Broughton, Cole, Dil- 
lard, Dohoney, Finlay, Flanagan, Fountain, Franks, 
Henry, King, Latimer, Pyle, Randle, Saylor, Sayers, 
Shelley, Swift, Tendick, Word and Mr. President—23. 

Nays—Senators Baker, Ford, Hall, Ruby and Tracy 
—Ď. > i 

A message was received from the House, informing the 
Senate that the House had passed Senate bill No. 212, 
«An act making a new apportionment of the representa- 
tive and senatorial districts of the State of Texas.’’ 

Senate bill No. 218, “An act to establish and maintain 
a system of public free schools in the State of Texas,” 
with sundry amendments by the House, was taken up, 
and the Senate concurred in the second, fourth, fifth, 
sixth, ninth, fourteenth, sixteenth, seventeenth, twen- 
tieth, twenty-first, twenty-second, twenty-fourth and 
twenty-fifth amendments by the House, and refused to 
agree to the first, third, seventh, eighth, tenth, eleventh, 
twelfth, thirteenth, fifteenth, eighteenth, nineteenth and 
twenty-third, and appointed Senators Dohoney, Finlay, 
Sayers, Franks and Tracy a committee of conference on 
the disagreement between the two houses. 

Senator Franks, by leave, introduced a bill to incorpo- 
rate the town of Wharton, in Wharton county. Read first 
time and referred to the Committee on State Affairs. 

On motion of Senator Latimer, the Senate adjourned 
till 10 o’ clock to-morrow by the following vote: 

Yeas—Senators Baker, Broughton, Cole, Ford, Finlay, 
Flanagan, Franks, Latimer, Pyle, Swift, Tendick, Tracy 
and Mr. President—13. i 
= Nays—Senators Avinger, Dillard, Dohoney, Fountain, 
Henry, King, Sayers, Shelley and Word—49. 


SENATE CHAMBER, is 
Austin, Texas, April 25, 1878. { 


senate met pursuant to adjournment. Roll called; 
quorum present. Prayer by the Rev. Mr. Sneed. 

On motion of Senator Avinger, the reading of the jour- 
nal of yesterday was dispensed with. 
| By request, Senators Ball and Franks were excused 
| trom attendance on the Senate to-day, in order that they 
< might attend a committee. 
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On motion of Senator Randle, the assistant doorkeeper 
was granted leave of absence to-day on account of sick- 
ness. 

The folowing communication was taken from the Presi- 
dent’s desk, read, and, on motion of Senator Shelley, or- 
dered to'be spread upon thé journal of the Senate: 

l Mernpuis, TENN., April 18, 1873. 
Hon. E. B. Pickett, President of the Senate of Texas: 

SIR: I have the honor to acknowledge yours of the 
thirty-first ultimo, with the concurrent resolution of the 
Legislature of Texas, inviting me to-extend my visit to 
the capital of the State from the city of Galveston. I had 
expected to have gone to Galveston in the early part of 
this month, but have been unavoidably detained here. 1I 
still hope to make the projected trip, and if so, will with 
great pleasure accept the invitation to visit the capital of 
your State. There are many memories very dear to me 
connected with the people of Texas. Associations of war 
and of peace have caused me to feel a peculiar interest in 
the nine of your State, and the Kind consideration 
shown to.me by her Legislature is most gratifying. Few, If 
any, have marked with more satisfaction than myself the 
rapid progress of Texas in material development and pros- 
perity ; and few, if any, will rejoice more at the fulfill- 
ment of the high expectations which her brief history jas- 
tifies. Let me ask of you to return my grateful acknowl- 
edements to your associates, and to accept for yourself 
the regards and esteem with which I am, - 

Very respectfully, yours, 
JEPEFERSON DAVIS. 

Senator Latimer, chairman of the Committee on En- 
rolled Bills, made the following report: 

Hon. F. B. Pickett, President of the Senate : 

Sir: Your Committee on Enrolled Bills beg leave to 
report that they have examined and compared Senate 
‘bill No. 298, ‘An act to anthorize the judge of the Tenth 
Judicial District of the State to hold a special term of the 
district court in and for the county of Anderson, in said 
Tenth Judicial District,” and Senate bill No. 163, ‘‘ An. 
act for the relief of Wm. W. Wallace,’ and find the 
same correctly enrolled. 
H. R. LATIMER, Chairman. | 

Senator Cole, chairman of the Committee on Private 
Land Claims, submitted the following reports : 
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Hon. H. B. Pickett, President of the Senate: 

Str: Your Committee on Private Land -Claims, to 
whom was referred Senate bill No. 266, to be entitled 
“An act for the relief of the heirs of Augustus W. Ship- 
ley,” having had the same under consideration, instruct 
me to report it back with the recommendation that it do 
pass. D..W. COLE, Chairman. 
Hon. H. B. Pickett, President of the Senate: 

SIR: Your Committee on Private Land Claims, to 
whom was referred House bill No. 498, to be entitled 
“An act for the relief of the heirs of Charles Forrister,’’ 
having carefully considered the same, instruct me to re- 
port it back and recommend its passage. 

D. W. COLE, Chairman. 

Senator Finlay, chairman pro tem. of Committee on 
State Affairs, reported as follows: : 

Hon. H. B. Pickett, President of the Senate: 

‘Sin: Your Committee on State Affairs, to whom was 
referred House bill No. 630, to be entitled ‘‘An act to 
provide for the registration of voters, and to repeal an act 
to provide for a special registration of voters, preparatory 
to an.election under the provisions of an act to authorize 
counties, cities and towns, to aid in the construction of 
railroads and other works of internal. improvement, ap- 
proved April 12, 1871,’’ having carefully considered the 
same, ask leave to report it back with the recommenda- 
tion that it do pass. 

GEO. P. FINLAY, Chairman pro tem, 
Hon. H. B. Pickett, President of the Senate: 

Sir: Your Committee on State Affairs, to whom was 
referred Senate bill No. 289, to be entitled “An act to in- 
corporate the Hebrew Sinai Congregation of Jefferson, 
Texas,” having carefully considered the same, lam in- 
structed to report it back to the Senate and recommend its 


passage. 
GEO. P. FINLAY, Chairman pro tem. 
Hon. H. B. Pickett, President of the Senate: 

SIR: Your Committee on State Affairs, to whom was 
referred House bill No. 298, to be entitled “An act to 
incorporate the Lee Fire Engine Company No. 5, of Gal- 
veston,” having carefully considered the same, I am in- 
structed to report it back to the Senate and recommend 


its passage. . 
GEO. P. FINLAY, Chairman, pro tem. 
38 SJ 
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Hon. B. B. Pickett, President of the Senate: . 

SIR: Your Committee on State Affairs, to whom was 
referred Senate bill No. 304, to be entitled ‘‘An act to in- 
corporate the Clinton Bridge Company,” havingcarefully 
considered the same, I am instructed to report it back to 
the Senate and recommend_its passage. . 

GEO.. P. FINLAY, Chairman pro tem. 
Hon. H. B. Pickett, President of thé Senate: — 

SIR: Your Committee on State Affairs, to whom was 
referred House bill No. 671, to be entitled ‘‘An act to in- 
corporate the Mechanics’ Real Estate and Savings Asso- 
ciation of Dallas,’ having carefully consideréd the same, 
I am instructed to report it back to the Senate and re- 
commend its passage. a aut 

GEO. P. FINLAY, Chairman pro tem. 
Hon. H. B. Pickett, President of the Senate: 

SIR: Your Committee on State Affairs, to whom was 
referred House bill No. 297, to be entitled ‘An act.to pre- 
vent horse racing in certain places,” having carefully con- 
sidered the same, I am instructed to report it back to the 
Senaté and recommend its passage. : 

‘GEO. P. FINLAY, Chairman pro tem. 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on State Affairs, to whom was 
referred House bill No. 148, to be entitled ‘‘Anact amend- 
atory of and supplementary to an act to incorporate the 
Merchants’ Mutual Insurance Company,” having care- 
- fully considered the same, I am instructed to report it 
back to the Senate and recommend its passage. 

GEO. P. FINLAY, Chairman pro tem. 
Hon. E. B. Pickett, President of the Senate: | , 

SIR: Your Committee on State Affairs, to whom was 
referred House bill No. 448, to be entitled ‘An act to in- 
corporate the Austin Trust Company,” having carefully 
considered the same, I am instructed to report it back to 
the Senate and recommend its passage. 

GEO. P. FINLAY, Chairman, pro tem. 
Hon. E. B. Pickett, President of the Senate : 

siz: Your Committee on State Affairs, to whom was 
referred House bill No. 171, to be entitled ‘‘An act amend- 
atory of and supplementary to an act entitled an act to 
incorporate the Central Bank, approved March 31, 1871,” 
having carefully considered the same, J am instructed. to 
report it back to the Senate and recommend its passage. 

| GEO. P. FINLAY, Chairman pro tem. 
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Hon. H. B. Pickett, President of the Senate : 
Sir: Your Committee on State Affairs, to whom was 

referred House bill No. 378, to be entitled “An act sup- 
‘ plemental to an act entitled an act to provide for the or- 

ganization of the State Lunatic Asylum, and for the care 
and maintenance of the same,” having carefully consid- 
ered the same, I am instructed to report it back and. 
_ recommend that it do pass. 
GEO. P. FINLAY, Chairman pro tem. 
| Hon. E. B. Pickett, President of the Senate: 
| Sir: Your Committee on State Affairs, to whom was 
| referred House bill No. 218, to be entitled ‘‘An act to in- 
| corporate the Pioneer Fire Company No. 1, of Corpus 
| Christi,” having carefully considered the same, I am in- 
| structed to report it back to the Senate and recommend 
| that it do pass with the accompanying amendment. 
E GEO. P. FINLAY, Chairman pro fem. 
| Amend section three, line two, after the word ‘ ex- 
| ceed” by striking out the words ‘‘ one hundred ” and in- 
i serting in lieu thereof the word “fifty.” | 
| Hon. E. B. Pickett, President of the Senate : 
| SR: Your Committee on State Affairs, to whom was 
referred House bill No. 392, to be entitled ‘‘An act to in- 
$ corporate the Garden Valley Seminary, in Smith county,” 
having carefully considered the same, I am instructed to 
Breport: it back and recommend its passage. 
4 GEO. P. FINLAY, Chairman pro tem. 
Hon. E. B. Pickett, President of the Senate: 
| sre: Your Committee on State Affairs, to whom was 
preferred Senate joint resolution No. 82, “Instructing our 
Senators and requesting our Representatives in Congress 
fio endeavor to secure the improvement of the harbor at 
sGalveston, and requesting for the memorial of the mayor 
fand board of aldermen of the city of Galveston upon that 
gsubject the early and favorable consideration of the Con- 
gress of the United -States,’? having carefully considered 
the same, with the amendments thereto, Iam instructed 
#0 report it back to the Senate and recommend its passage 
mud that the amendments be withdrawn. 
tt GEO. P. FINLAY, Chairman pro tem. 
Vion. E. B. Pickett, President of the Senate : 
I Sir: Your Committee on State Affairs, to whom was 
weferred House amendments to ‘An act to incorporate a 
pompany to be styled the Palestine Fire Company,” 
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having carefully considered the same,” ask leave to report 
‘them back and recommend that the Senate do concur 
therein. GEO. P. FINLAY, Chairman pro tem. 
Hon. H. B. Pickett, President of the Senate: 

SIR: Your committee on State Affairs, to whom was 
referred House bill No. 399; to be entitled ‘‘An act to pro- 
vide for the registration of births,” having carefully con- 
‘sidered the same, I am instructed to report it back to the 
Senate and recommend its passage. ~ 

GEO. P. FINLAY, Chairman pro tem. 
Hon. H. B. Pickett, President of the Senate: — 

SIR: Your. Committee on State Affairs, to whom was 
referred Senate bill No. 805, to be entitled ‘‘An act to 
incorporate the Texas Land and Colonization Company,” 
having carefully considered the same, ask leave to report 
the same back, and recommend its passage. 

GEO. P. FINLAY, Chairman pro tem. 
Hon. E. B. Pickett, President of the Senate : 

SIR: Your Committee on State Affairs, to whom was 
referred Senate bill No. 281, to be entitled ‘‘An act grant- 
ing pensions to the surviving veterans of the revolution 
which separated Texas from Mexico,” having carefully 
considered the same, I am instructed to report it back to 
the Senate, with the recommendation that it do pass. 

GEO. P. FINLAY, Chairman pro tem. 
Pon. E. B. Pickett, President of the Senate : 

Sin: Your Committee on State Affairs, to whom was 
referred Senate bill No. , to be entitled ‘‘An act to in- 
corporate the town of Wharton, in Wharton county,” 
having careiully considered the same, I am instructed to 
report it back, with the accompanying amendment, and 
recommend its passage. 

GEO. P. FINLAY, Chairman pro tem. 
Amend section four, line six, after the word ‘‘ taxes,” 
- by inserting the words ‘‘not to exceed one per cent.” 

A message was received from the House, informing the 
Senate that the House had passed the following bill: 

Senate bill No. 140, “An act making an appropriation 
to pay the contingent expenses of the Thirteenth Legisla 
ture of the State of Texas.” 

Senator Dohoney, chairman of the select committee, 
submitted the following report : 

Hon. E. B. Pickett, President of the Senate: 

Sir: Your select committee appointed to consider th 
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subject of reducing the judicial districts of the State, ask » 
leave to report the accompanying bill and recommend its 
passage. 

E. L. DOHONEY, Chairman. 

On motion of Senator Finlay, the rules were sus- 
pended, the bill and report taken up, one hundred copies 
ordered printed, and made special order for Monday next 
at 10:30 A. M. 

Senator Swift, chairman of the Committee on Claims 
and Accounts, submitted the following report: 

Hon. E. B. Pickett, President of the Senate : 

Sin: Your Committee on Claims and Accounts, to 
whom was referred Senate bill No. 291, to be entitled ‘An 
act to authorize the State Treasurer to pay certificate No. 
2886, second class, of the public debt of the Republic of 
Texas, and making an appropriation therefor,” having 
carefully examined the same, together with said certif- 

cate, the opinion of the Attorney General of this State, 

; and the certificate of the Comptroller, find thesame to be 
a just claim against the State which should be paid. 

| Your committee therefore instruct me to report back 

| the bull and accompanying documents and recommend its 

| passage. | 


W. H. SWIFT, Chairman. 

| Senator Shelley, chairman of the Committee on Fi- 
| nance, submitted the following reports: 

| Hon. H. B. Pickett, President of the Senate: 

| SIR: Your Committee on Finance, to whom was re- 
ferred. House bill No. 747, to be entitled ‘‘An act to au- 
' thorize the County Court of Freestone county to levy and 
f collect a special tax to repair the court house and jail in 
said county,” have carefully considered the same, and I 
am instructed to report it back and recommend that it do 


Í pass. , 

N. G. SHELLEY, Chairman. 
Hon. H. B. Pickett, President of the Senate: 

Sin: Your Committee on Finance, to whom was re- 
rerred House bill No. 749, to be entitled “An act to au- 
[thorize the County Courts of Chambers, Orange, Newton, 
| Polk, Hill and Houston counties to issue interest-bearing 
bonds for the purpose of funding the outstanding indebt- 
edness of said counties,” have carefully considered the 
same, and I am instructed to report the bill back and 
irecommend that it do pass. 


N. G SHELLEY, Chairman. 


* 
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Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Finance, to whom was re- 
ferred House bill No. 756, to be entitled “An act to au- 
thorize Denton county to levy a special tax to build a 
court house,” have carefully considered: the same, and I 
am instructed to report the bill back with the recommen- 


dation that it do pass. 
N. G. SHELLEY, Chairman. 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Finance, tọ whom was re- 
ferred House bill No 744, to be entitled “An act to 
authorize the Police Court of Hunt county to levy and 
collect a special tax,” have carefully considered the same, 
and I am instructed to report the bill back with the re- 
commendation that it do pass. 

N. G. SHELLEY, Chairman. 

On motion of Senator Shelley, Senate bill No. 281, 
«An act granting pensions to the surviving veterans of 
the revolution which separated Texas from Mexico,” was 
taken up, and one hundred copies ordered printed: 

A message was received from the House informing the 
Senate that the House had adopted a concurrent resolu- 
tion inviting Governor Osborn, of Kansas, and State offi- 
cers and ladies accompanying him now in Texas, to-visit 
the capital. 

Also, that the House had adopted the report of the com- 
mittee of conference on House bill No. 340, “An act to 
ascertain the amounts due the-teachers of the public free 
schools of this State prior to the first day of March, 1873, 
and to provide for the payment of the same.” 

Senator Tendick, chairman of the Committee on Im- 
migration, submitted the following report: 

Hon. E. B. Pickett, President of” the Senate : 

Sin: Your Committee on Immigration, to whom was 
referred Senate bill No. 294, a bill to be entitled “An act 
to incorporate the Irish Immigration Aid and Coloniza- 
tion Association of the State of Texas,” have had the 
same under consideration, and Iam instructed to repori 
it back to the Senate and recommend that it do pass. 

R. P. TEN DICK, Chairman. 

‘Senator Finlay, chairman pro tem. of the Committee on 

State Affairs, submitted the following reports: 
Hon. E. B. Pickett, President of the Senate: 
Str: Your Committee on State Affairs, to whom was 
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referred Senate bill No. 185, to be entitled ‘(An act re- 
lating to paupers and minor offenders, and to establish 
county farms for manual labor, poor houses and houses 
of correction,” ask leave to report the same back to the 
Senate, and to be discharged from the further considera- 


tion thereof. 
GEO. P. FINLAY, Chairman pro tem. 
Hon. H. B. Pickett, President of the Senate: 

SIR: Your Committee on State Affairs, to whom was 
referred Senate bill No. 82, to be entitled ‘‘An act to es- 
tablish a jail system and to regulate the jails of the State 
of Texas,” ask leave to report the same back to the 
Senate, and to be discharged from the further considera- 
tion thereof. 

| GEO. P. FINLAY, Chairman pro tem. 

On motion, the rules were suspended to consider the re- 
port. 

The bill was read and one hundred copies ordered 
printed. 

Senator Broughton offered the following resolution : 

Resolved by the Senate of the State of Texas, Thatin the 
investigations of the contested elections of Wells Thomp- 
son against R. P. Tendick, and Charles Stewart against 
J. G. Tracy, this Senate was not controlled in its action 
by political or partisan motives, but that the cases were 
considered as matters of law and fact, and that the vote 
of no Senator should subject him to the imputation of in- 
fidelity to his party; nor should his integrity as a man, or 
member of this body, be impugned. 

Senator Pyle moved a call of the Senate. Call sus- 
tained. 

Absent—Senators Gaines and Latimer. 

Call suspended. 

Senator Finlay offered the following substitute for the 


| resolution offered by Senator Broughton. 


Resolved, That to secure in the future the peace of mind 


| and conscience of the members of this body in relation 
| to- their votes in the contested election cases of Stewart 
| against Tracy, and Thompson against Tendick, that each: 
| Senator shall be allowed, as his name is called, to rise in 
| his seat and purge his conscience on those votes, and that 
| the same be spread upon the journals of the Senate. 


On motion of Senator Broughton, the substitute was 


| laid on the table by the following vote: 
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Yeas—Senators Baker, Broughton, Cole, Ford, Flana- 
gan, Fountain, Franks, Hall, Latimer, Pyle, Randle, 

uby, Saylor, Sayers, Shelley, Tendick, Tracy, Word 
and Mr. President—19. 

Nays—Senators Ball, Dillard, Dohoney, Finlay, Henry, 
King and Swift—7. 

The question recurring upon the adoption of the reso- 
lution offered by Senator Broughton, the same was put 
and the resolution adopted by the following vote: 

Yeas—Senators Baker, Ball, Ford, Flanagan, Foun- 
tain, Franks, Hall, Latimer, Randle, Ruby, Saylor, Say- 
ers, Shelley, Swift, Tendick, Tracy and W ord—17. 

a ee Dillard, Dohoney, Finlay, Henry and 
ing—. : 
Senators Broughton, Cole and Pyle declined to vote. 
Senator Finlay in the chair. 

The following message was received from his Excel- 
lency the Governor: _ 

EXECUTIVE OFFICE, STATE OF TEXAS, | 
AUSTIN, April 25, 1873. { 

To the Honorable Senate and House of «Representatives: 
GENTLEMEN: I have the honor to inform you that the - 

following named acts have been received by me and ap- 

proved, to-wit: 

House bill No. 314, ‘‘An act to enlarge the county of 
Medina,” approved April 2, 1878. 

House bill No. 240, “An act to incorporate the Gray 
son County Agricultural and Mechanical Association,” 
approved April 2, 1878. 7 

House bill No. 82, ‘‘An act to authorize the County 
Court of Maverick county to issue interest-bearing bonds, 
and to levy a tax to pay the same,” approved April 3, 
1878. d l 

House bill No. 278, “An act to prohibit the sale of 
vinous and spirituous liquors in the vicinity of the vil- 
lage of Midway, Madison county, Texas,” approved 
April 3, 1873. 

House bill No. 81, “An act to amend an act to 
authorize the transcript of the records of Bowie county,” 
approved April 3, 1873. 

House bill No. 164, “An act to prohibit the sale or 
otherwise disposing of intoxicating liquors within two 
miles of the Acton Masonic Institute, in the county of 
Hood,” approved April 3, 1878. l 
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House bill No. 582, “An act authorizing and requiring 
the Secretary of State to open the returns and make re- 
port thereof in cases of special elections for the Legisla- 


- ture,” approved April 3, 1873. 


House bill No. 279, ‘‘An act to prohibit the sale of in- 


. toxicating or spirituous liquors within two miles of 


Birds’ Creek School House, in Bell county, Texas,” ap- 
proved April 3, 1873. 
House bill No. 52, ‘‘An act to prohibit the sale of intox- 


| icating, spirituous or vinous liquors within two (2) miles 


of. Pleasant Grove Academy, in Hunt county,” approved 


| April 8, 1873. 


House bill No. 154, ‘An act to provide for an election 
of city officers for the city of Columbus, and regulate 


| their duties,’ approved April 3, 1873. 


Senate bill No. 18, “An act to incorporate the city of 


| Austin,” approved April 5, 1878. 


House bill No. 253, "An act to prohibit the sale of in- 


| toxicating, spirituous or vinous liquors within two miles. 
| of Hackberry Grove. Academy, Collin county,” ap- 
| proved April 7, 1878. - 
| House bill No. 121, “An act making appropriation to: 
| pay the mileage and per diem of presidential electors,’ 
| approved April 7, 1873. 


House bill No. 275, “An act supplemental to and: 


| amendatory of an act entitled an act to incorporate the 
| Odd Fellows’ Hall and Building Association of Bryan, 
| Texas, approved December 1, 1871,” approved April 7, 
| 1873. - 


House bill No. 58, ‘‘An act to incorporate the Odd Fel- ° 


| lows Male and Female College, located at Pittsburg, Up- 
shur county, Texas,” approved April 7, 1873. 


House bill No. 601, “An act amendatory of an act en- 


titled an act to incorporate the city of Austin, passed 
| March, 1878,” approved April 7, 1873. 


House bill No. 162, “An act to authorize the County 


Court of Comal county to levy and collect a special tax,” 
| approved April 7, 1873. . 


House bill No. 97, “An act to regulate the conduct of 


| public officers,’ approved April 7, 1873. 


Senate bill No. 158, “An act amendatory of an act en- 


titled an act incorporating the city of San Antonio and 
other towns therein named, approved December 14, 1837;. 
and also amendatory of an act entitled an act to amend. 


- 
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an act incorporating the town of Bastrop, approved Feb- 
ruary 1, 1845,” approved April 7, 1878. | 

= Senate bill No. 22, “An act to incorporate the town of 
Kaufman, in Kaufman county,” approved April 7, 1578. 

House bill No. 442, “An act to incorporate the town of 
Mexia, in Limestone county,” approved April 7, 1873. 

House- bill No. 99, “An act to amend sections twenty- 
three (23) and twenty-four (24) of an act to organize the 
courts of justices of the peace and county courts, and to 
‘define their jurisdiction and duties,” approved August 
13, 1870,” approved April 9, 1873. — 

House bill No. 267, “An act to amend articles four 
hundred and twelve and four hundred and eighteen of the . 
Penal Code, as amended by act passed May 11, 1871,” | 
approved April 9, 1873. 

House joint resolution No. 590, ‘‘ Joint resolution in- 
structing our Senators and requesting our Representatives 
‘in Congress to secure telegraphic communication between 
the United States frontier posts of this State,” approved 
April 9, 1878. 

Senate bill No. 222, “An act supplementary to an act 
‘to amend the first section of an act entitled an act for the 
incorporation of the city of Paris, in the county of Lamar, 
approved August 10, 1870, approved May 23, 1871,” ap- 
proved April 9, 1873.. 

Senate pill No. 194, “An act to incorporate Concrete 
College,” approved April 9, 18738. _ 

Senate bill No. 72, “An act for the relief of Bertha Staf- 
fel,” approved April 11, 1878. 

Senate bill No. 62, “An act to incorporate the Tyler 
Real Estate and Building Association,” approved April 
11, 1873. 

House bill No. 589, “An act to incorporate the city of 
Jefferson, Marion county, and to repeal all laws hereto- 
fore passed incorporating said city or amendatory there- 
of’ approved April 15, 1873. 

Senate bill No. 33, ‘‘An act amendatory of and supple- 
mental to an act entitled an act amendatory of and sup- 
plemental to an act entitled an act to incorporate the Sa 
` Dine and Galveston Bay Railroad and Lumber Company, 
passed September 1, 1856, passed December 24, 1859, 
‘which act changed the name of said company to the 
Texas and New Orleans Railroad Company,” approved 
April 15, 1873. 
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House bill No. 146, ‘An act to arhend an act entitled 
an act to incorporate Austin College, approved Novem- 
þer 22, 1849,” approved April 15, 1873. , 

House bill No. 199, “An act to incorporate the Central 
Texas Flouring, Grist and Manufacturing Company,” ap- 
proved April 15, 1873. 

House bill No. 263, “An act making an appropriation 
to pay the salary of Hon. Lipscomb Norvell, as special 
judge of the District Court of Tyler county,” approved 
April 18, 1878. 

House bill No. 195, “An act to authorize the County 
Court of Henderson county to levy a tax to pay the out- 
standing indebtedness, the repaliing of bridges, the jail 
and the court house, and for other purposes for which the 
said county court is by law authorized to levy a tax,” ap- 
proved April 18, 1878. 

House bill No. 260, “An act concerning the admission 
of attorneys and counsellors at law to practice in the Su- 
preme Court,” approved April 18, 1878. 

House bill No. 690, ‘‘An act making an appropriation 
for mileage for the recently elected and newly seated 
members of the House of Representatives,” approved 
April 18, 1878. 

House bill No. 58, “An act relating to appeals to the 
Supreme Court from interlocutory judgments in the dis- 
trict courts, approved November 1, 1871,” approved April 
18,1873. . 

Senate bill No. 161, ‘‘An act to incorporate the Kaufman 
County Agricultural, Mechanical and Blood Stock Asso- 
ciation,’ approved April 18, 1878. 

Senate bill No. 109, “An act to incorporate the town of 
one in Washington county,” approved April 18, 

873. 

Senate bill No. 74, “An act to incorporate the city of 
ee in the county of Lampasas,” approved April 

, 1873. 

The following bills, not having been returned by me to 
the House in which they originated, within the time pre- 
scribed by the Constitution, have become laws without 
my approval, to-wit: | l 

Senate bill No. 198, “An act making an appropriation 
to defray the expense of distributing blank forms from 
the Comptroller’s office for the assessment of taxes,”’ 
passed March 20, 1878. 
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House bili No. 269 ‘‘An act to authorize Howard Keys 
and his associates to construct a toll bridge across the 
Sabine river at Crocketts Bluff,” passed March 24, 1878. 

House bill No. 149, “An act to amend an act entitled 
an act incorporating the Galveston Artillery Company, 
approved January 30, 1841,” passed March 27, 1878. 

Senate bill No. 5, ‘‘An act for the relief of the heirs and 
assigns of Haynes Crabtree, deceased,’ passed March 

8, 1878. 

Senate bill No. 48, ‘‘An act authorizing the patenting 
of a certain bounty warrant therein named,’’ passed 
March 28, 1873. 

Senate bill No. 53, “An act for the relief of John A. 
Jenkins,” passed March 28, 1878. 

House bill No. 308, ‘‘An act to authorize the county of 
Marion to audit and fund the debt of said county,” passed 
March 31, 1878. . 

House bill No. 489, ‘‘An act to authorize the Police 
Court of the county of Collin to levy and collect a special 
tax for the purpose of building a court house and jail in 
said county,” passed April 1, 1878. 

Senate bill No. 96, “An act to amend an act entitled an 
act to incorporate the town of Bonham, in Fannin county, 
approved August 13, 1870,’’ passed April 1, 1878. 

Senate bill No. 174, “An act to reorganize the town of 
Sherman, in Grayson county, Texas, and incorporate said 
town as the city of Sherman,” passed April 2, 1873. 

Senate bill No. 7, “An act to incorporate the Columbus, 
Austin and Parker County Railway Company, and to aid 
in the construction of the same,” passed April 2, 1878. 

House bill No. 545, “An act making an appropriation 
to pay Frank E. McManus one month’s salary as special 
judge of the District Court of the Fifteenth Judicial Dis- 
trict,” passed April 3, 1878. 

House bill No. 380, ‘‘ An act to incorporate the South 
Sulphur Bridge and Turnpike Company,” passed April 
4, 1878. 

House bill No. 239, “An act for the relief of W. M. 
Jackson,” passed April 4, 1878. 

House bill No. 384, ‘‘An act to levy and collect a spe- 
cial tax in Lavaca county to build a.court house for said 
county,” passed april 9, 1873. 

Senate bill No. 190, “An act to incorporate the City 
Bank of Sherman,” passed April 11, 1878. | 

EDMUND J. DAVIS, Governor. 


MERE ARE REY my e E e 
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Senator Tracy introduced a joint resolution granting 
leave of absence from the State to I. N. Everett, Judge of 
the Twenty-sixth Judicial District.’ The resolution was 
read first time ; rules suspended, read second time and 
ordered engrossed; rules further suspended, read third 
time and passed. 

The hour having arrived, the special order was taken up, 
yiz., House bill No. 662, a bill to be entitled ‘“‘An act to 
release certain taxes to the residents of the counties of 
Cooke, Wise, Parker, Hood, Erath, Hamilton, Lampasas, 
Burnet, Blanco, Kendall, Bandera, Medina, Frio, Mc- 
Mullen, Duval, Starr, and all other counties lying west 
and southwest of the same’ The bill was read second 
time, and the amendments recommended by the commit- 
tee adopted. The rules were suspended, and the bill 
read third time. 

The hour having arrived for the consideration of bills 
of a private nature, on motion of Senator King, the same 
was postponed until the pending business was disposed 
of. l 

On motion of Senator Pickett the Senate adjourned to 
10 o’clock A. M. to-morrow, by the following vote: 

Yeas—Senators Avinger, Ball, Dillard, Dohoney, Fin- 
lay, Flanagan, Henry, King, Sayers, Shelley, Swift, 
Word and Mr. President—13. : 

Nays—Senators Baker, Cole, Ford, Fountain, Franks, 
Hall, Latimer, Pyle, Randle, Ruby, Saylor, Tendick and 
Tracy—13. 


eee nme 


SENATE CHAMBER, 
AUSTIN, Texas, April 26, 1878. 


Senate met pursuant to adjournment. Roll called; 
quorum present. Prayer by the chaplain. 

On motion of Senator Dillard, the reading of the jour- . 
nal of yesterday was dispensed with. 

Senator Henry, chairman of Judiciary Committee No. 1, 
submitted the following reports: 
Hon. H. B. Pickett, President of the Senate: 
' SIR: Your Judiciary Committee No. 1, to whom was 
referred Senate bill No. 297, entitled ‘‘An act for the re- 
lief of R. C. Hunt,” instruct me to report it back to the 


\ 
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Senate and recommend its passage, with the accompany- 
ing amendments. l 
JOHN L. HENRY, Chairman. 

Amend section one, lines three and four, by striking out 
the words ‘‘one hundred and fifty dollars,” and insert 
the following words: ‘‘one-hundred and thirty-one dol- 
lars and fifty cents.” ý 

Same section, line fifteen, amend by striking out all af- 
ter the word ‘‘same,’’ down to and including the word 
“dollars,” in line seventeen, and inserting the words, 
“and the said sum of one hundred and thirty-one dollars 
and fifty cents.” E 
Hon. E. B. Pickett, President of the Senate: 

Srz: Your Judiciary Committee No. 1, to whom was 
referred House bill No. 155, entitled ‘‘An act for the 
protection of the farming interest of the State,” instruct 
me to report the same back to your honorable body with 
the recommendation that it do not pass. 

JOHN L. HENRY, Chairman. 
Hon. E. B. Pickett, President of the Senate: 

Sin: Your Judiciary Committee No. 1, to whom was 
referred House bill No. 105, entitled “An act for the re- 
lief of certain citizens of Limestone and Walker coun- 
ties,” ask leave to report the same back to the Senate and 
recommend its passage, with the accompanying amend- 
ment. JOHN L. HENRY, Chairman. 

Amend section one, last line, by inserting after the word 
“taxes,” the words, ‘‘except the one-fourth appropriated 
by the Constitution for school purposes, and the poll tax 
so appropriated, and the road tax.” 

Hon. H. B. Pickett, President of the Senate: 

Sir: Your Committee on Judiciary No. 1, to whom 
was referred House bill No. 318, entitled ‘‘An act to re- 
peal section sixty of an act entitled an act concerning 
private corporations, approved December 2, 1871,” in- 
struct me to report the same back to your honorable 
body, and recommend its passage. T 

JOHN L. HENRY, Chairman. 
Hon. H. B. Pickett, President of the Senate: 

SIR: Your Judiciary Committee No. 1, to whom was 
referred House bill No. 306, entitled ‘‘An act to exempt 
certain property therein named from forced sale,” having 
carefully examined the same, instruct me to report it 
back, and recommend its passage. o 

© JOHN L. HENRY, Chairman. 


_ 
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Hon. E. B. Pickett, President of the Senate: + 

Siz: Your Judiciary Committee No, 1, to whom was 
referred House bill No. 27, entitled ‘‘An act in relation to 
fences in certain counties,” instruct me to report the 
same back to the Senate with the recommendation that it 


do not pass. 
JOHN L. HENRY, Chairman. 

Senator Dohoney, of Judiciary Committee No. 1., sub- 

mitted. the.following minority report : 
Hon. EH. B. Pickett, President of the Senate: 

Srp: The undersigned, a member of your Judiciary 
Committee No. 1, to whom was reconmitted House bill. 
No. 27, entitled ‘‘An act in relation to fences in certain 
counties,” having had the same under careful considera- 
tion, and the majority of said committee having seen fi 
to reportadversely on said bill, herewith submits the fol- 
lowing minority report, to-wit: 

l He recommends the passage of the bill as amended in- 
| the Senate, with the following additional amendments : 

| Amend section one by striking out all after the word: 
| “hogs,” in lines nine, ten, eleven and twelve, and insert 
the words, ‘‘cattle, horses, mules, asses, sheep, goats, and 
| all other domestic stock.’ | 

| Amend further by rejecting all the House amendments, 

i applying the act to particular counties. 
i E. L. DOHONEY. 

| Senator Finlay, chairman of Judiciary Committee No.. 
2, submitted the following reports: 

| Hon. Æ. B. Pickett, President of the Senate : 

| R: Your Committee on Judiciary No. 2, to whom 
was referred Senate bill No. 283, to be entitled “An act 
making an appropriation to pay a judgment against the 

| State in favor of E. M. Smith,” having carefully eonsid- 
ered the same, ask leave to report i$ back and recom- 
mend its passage, with the accompanying amendments. 
| Amend preamble, line eight, by striking out the word 
‘all? and inserting the words ‘‘twenty-seven dollars 
and twenty cents.’’ 

| Amend section one, lines three, four and five, by strik- 
ung out the words ‘‘three thousand dollars, or so much 
thereof as may be necessary,” and inserting in lieu thereof. 
ithe words ‘‘twenty-seven hundred and fifteen dollars.” 

| GEO. P. FINLAY, Chairman. 
Hon. E. B. Pickett, President of the Senate: i 
| Sire: Your Committee on Judiciary No. 2, to whom. 


| 
| 


; 
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i l 

was referred House bill No. 319, to be entitled ‘‘An act — 

to provide fora change of venue in civil causes,” have 

carefully considered the same, and I am instructed to 

“report back to the Senate the accompanying substitute, 
and recommend its adoption and passage. 

GEO. P. FINLAY, Chairman. 

-` Hon. E. B. Pickett, President of the Senate: 

Siz: Your Judiciary Committee No. 2, to whom was 
referred Senate bill No. 302, to be entitled ‘‘An act to incor- § 
porate the town of McDade, in Bastrop county,” having 
carefully considered the same, I am instructed to report 
jt back to the Senate and recommend its passage. 

| GEO. P. FINLAY, Chairman. § 

Senator Latimer, chairman of the Committee on En- § 
rolled Bills, submitted the following report : | 
Hon. H. B. Pickett, President of the Senate: 

SIR: I hereby beg leave to report that I did on yester- § 
day, at 11:30 o'clock A. M., present to the Governor 
Senate bill No. 298, “An act to authorize the Judge of 
fhe Tenth Judicial District of the State to hold a special $ 
term of the District Court in and for the county of An- 
derson, in said tenth district, and Senate bill No. 163, $ 
An act for the relief of Wm. W. Wallace,’’ for his ap- 


proval and signature. 
| H. R. LATIMER, Chairman. § 
Senator King, chairman of the Committee on Engrossed 
‘Bills, submitted the following reports: | 
Hon. E. B. Pickett, President of the Senate: | 
SIR: Your Committee on Engrossed Bills have exam-§ 
ined and find correctly engrossed Senate joint resolution 
No. 37, granting leave of absence from the State to I. NE 
Everett, Judge of the Twenty-sixth Judicial District. : 
HENRY ©. KING, Chairman. 
Hon. E. B. Pickett, President of the Senate : : 
Sır: Your Committee on Engrossed Bills have exf 
amined the following bills and find them correctly en- 
grossed : | ql 
~ Senate bill No 268, “An act to authorize the County 
Court of Lamar county to contract for the building of a 
court house and jail in said county, and to issue and sellf 
the bonds of the county for that purpose.”’ : 
Senate bill No. 296, “An act prescribing the times off 
holding general elections in this State.” 
-HENRY C. KING, Chairman. | 


m 


a 
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Senator Cole, chairman of the Committee on Private 
Lan&laims, submitted the following reports : 

Hon. E. B. Pickett, President of the Senate : 

Sır: Your Committee on Private Land Claims, to 
whom was referred Senate joint resolution No. 33, for 
the relief of the heirs of Mrs. Christiana Garling, having. 
carefully considered the same, together with the evidence’ 
in relation to it submitted to us, consider it a just claim, 
and instruct me to report it back with the recommenda- 


tion that it do pass. 

q D. W. COLE, Chairman. 

| Hon. H. B. Pickett, President of the Senate: 

| SR: Your Committee on Private Land Claims, to 

| whom was referred House bill No. 284, to be entitled 

| “An act for the relief of S. W. Ludlow,” having care- 

| fully considered the same, instruet me to report it back 

Í with the recommendation tha at it do pass. 

; D.W. COLE, Chairman. 

| Hon. E. B. Pickett, President of the Senate : 

| Sm: Your Committee on Private Land Claims, to 
whom was referred House bill No. 548, to be entitled 

| “An act for the relief of the heirs of the Rev. Martin 

| Ruter, deceased,” having carefully considered the same, 

| Instruct me to report it back with the recommendation 


| that it do Dae 

; D. W. COLE, Chairman. 

| Hon. B. B. Pick ett, President of the Senate: 

E SIR: Your Committee on Private Land Cla ums, to 
whom was referred House bill No. 79, “An act for the re- 
lief of the assignee of Antonio Manchaca,” having care- 
fully considered the same, instruct me to report it back 
with the recommendation that it do pass. 

| D. W. COLE, Chairman. 

i Hon. E. B. Pickett, President of. the Senate : 

| Sip: Your Committee on Private Land Claims, to 
whom was referred House bill No. 126, “An act- for the 
relief of A. S. Thurmond,” having no evidence before 
sthem in relation to it, instr uct me to report it back for the 
sconsideration of.the Senate, and ask to be relieved from 


kits further consideration. 

i D. W. COLE, Chairman. 
Bon. E. B. Pickett, President of the Senate: 

E orm: Your Committee on Private Land. Claims, to 
awhom was referred House bill No. 270, “An act vali- 
! 39 SJ 
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dating certain land titles in Ellis county,” having no 
evidence before them in relation to it, instruct me to re- 
port it back for the consideration of the Senate, and ask 
to be relieved from its further consideration. 

- DPD. W. COLE, Chairman. 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Private Land Claims, to 
whom was referred House bill No. 344, ‘‘An act vali- 
dating a certain land warrant,” having no evidence be- 
fore them in relation to it, instruct me to report it back 
for the consideration of the Senate, and ask to be relieved 
from its further consideration. . 

D. W. COLE, Chairman. 
Hon. E. B. Pickett, President of the Senate: 

Sir: Your Committee on Private Land Claims, to 
whom was referred Senate bill No. 286, to be entitled 
“An act for the relief of Benjamin C. Franklin,” having 
considered the same, instruct me to report it back with J 
the recommendation that it do pass. 

D. W. COLE, Chairman. 
Hon. B. B. Pickett, President of the Senate: . 

Siz: Your Committee.on Private Land Claims, to 
whom was referred the memorial of the heirs of Josiah 
Farris, deceased, having carefully considered the same, 
and the testimony relating thereto, instruct me to report 
back the accompanying bill, with the recommendation 


that it do pass. 
D. W. COLE, Chairman. 
Senator Avinger, chairman of the Committee on Coun- 
ties and County Boundaries, submitted the following ref 
ort: i | 
Hon. EH. B. Pickett, President of the Senate : $ 
Sır: Your Committee on Counties and County Boung 
daries, to whom was referred House bill No. 722, “An aci 
to create and provide for the organization of the county 
of Dillard,” have maturely considered the same, and find 
that, according to the bill, which says, ‘Provided, said 
line of Dillard county shall not be so run or made td 
come less than twelve miles of the town of Rusk, ig 
Cherokee county,” which we find to run about seven an 
three-fourth miles of the town of Rusk, should the ling 
be run, beginning two and one-half miles south of Jack 
sonville, as proposed by the act. Believing that the ling 
should not be run nearer than twelve miles of the towg 


~— 
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| of Rusk, and as the people are not desirous of having 
| the new county created unless the line should be run two 
| and one-half miles south of Jacksonville, and that they 
| may have further time to settle the difference hereafter 
| among themselves, I am instructed to report it back, and. 
į recommend that it do not pass. ,  - 
H. J. AVINGER, Chairman. 
| A message was received from the House informing the 
| Senate that the House had passed the following bills: 
| Senate bill No. 167, ‘‘An act to incorporate the Jeffer- 
son Institute, located in the city of Jefferson, in the 
f county of Marion, in the State of Texas.” 
| House bill No. 680, “An act to protect laborers on rail- 
f road, canal and telegraph lines.” 
| Also, informing/the Senate that the House had consid- 
ered a message from the Senate notifying it of the action 
sof the Senate on House amendments to Senate bill No. 
9218, “An act to establish and maintain a system of public 
free schools in the State of Texas,” and had appointed 
Messrs. Kemble, Killough, Chambers, Rainey and Rob- 
perts a conference committee on the part of the House to 
meet alike committee on the part of the Senate on the 
idisagreement. 
Senator Sayers offered the following concurrent resolu- 
tion : 
| Wuereas, We deem a uniform series of books for the 
muse of the schools of the State as a matter of paramount 
smportance in our educational system, at the same time 
Bie most economical; and _ | 
a Whereas, We recognize the propriety of introducing no 
School books containing sectional teachings such as can 
mitend the taste and prejudice of any class or party; and 
$ Whereas, We desire to see the education of the youth 
mi the State conducted on a broad and national, not local 
mr sectional, basis ; and 
E Whereas, The University Series of school books aim 
mo accomplish all these desirable objects, and at the same 
ime are first class and conformed in their method to the 
rue principles which underlie all successful intellectual 
maining; therefore, be it , o 
Resolved, That we recommend the University Series for 
he use of the schools of the State. 
|: penator Ruby moved a call of the Senate. Call sus- 
bined. 


a 


612 SENATE JOURNAL. [Apri] 26, 1878. 


Absent—Senators Flanagan, Pyle, Tracy, Tendick and © 
Randle. 

The hour having arrived for the consideration of the 
special order, viz., “An act to reorganize certain judicial 
districts, and to abolish certain judicial districts therein 
named,’’ on motion of Senator Franks, the same was post- 
poned to 10:30 o’clock A. M. next Monday. 

Senator Broughton moved that the call of the Senate be 
suspended. Carried. 

Concurrent resolution again taken up. 

Senator Ruby moved a reall of the Senate. Call SUs- 
tained. 

Absent—Senators Flanagan, Pyle, Randle, Tracy and 
Tendick: 

Senator Ball introduced a bill to be entitled “An act to 
incorporate the Weatherford Hook and Ladder Company 
No. 1.” Read first time, and referred to the Committee 
on State Affairs. 

senator Dohoney introduced a bill entitled “An act 
to confer additional jurisdiction on the presiding justices 
of Lamar and Fannin counties.” Read first time and 
referred to Judiciary Committee No. 1. 

‘Senator Latimer, chairman of Committee on Enrolled 
Bills, reported as follows : 

Hon. E. B. Pickett, President of the Senate: 

Sir: Your Committee on Enrolled Bills would respect- 
fully report that they have carefully examined and com- 
pared the following bills: 

senate bill No. 208, “An act to appoint an agent to take 
charge of property bequeathed to the State of Texas for 
certain purposes, by Oscar L. Holmes, and to carry into 
effect said béquest.”’ 

Senate bill No. 140, “An act making an appropriation 
to pay the contingent expenses of the Thirteenth Legisla- 
ture of the State of Texas.” 

Senate bill No. 144, “An act to incorporate the Real 
Estate, Building and Savings Association, of Dallas, 
Texas.” 

And find the same D enrolled. 

R. LATIMER, Chairman. 

Senator Sayers eTa d a 2 ill to be entitled “An act 
to incorporate the Bastrop Turn Verein.” Read first time 
and referred to Committee on Judiciary No. 2. 

On motion of Senator Saylor, the rules ‘were suspen- 
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ded to take up out of its order House bill No. 402, “AR 
act to i incorporate the Milam Real Estate and Immi oration 
Association.” The bill was read second time. 

Senator Swift moved that the call of the Senate be sus- 
pended. ‘Carried. , 

On motion of Senator Say ers, the main question was 
~ ordered. 

The question being the adoption of the concurrent reso- 
lution offered by Senator Sa yers, the same was put and 
resolution adopted by the following vote: 

Yeas—Senators Avinger, Ball, Cole, Dillard, Dohoney, 
Finlay, Henry, King, ‘Latimer, Sayers, Shelley, Swit, 


Word and Mr. President—14. 

Nays — Senators oe ord, Fountain, Franks, 
Gaines, Halland Ruby—6. ~ 

On motion of Senator Dohoney, House concurrent res- 
olution inviting Governor Osborn of Kansas, and State 
officers and ladies accompanying him, now in Texas, to 
visit the capital, was taken up and adop ted. i l 

House bill No. 402, “An act to incorporate the Milam 
Real Estate and Immigr ation Association,” was again 
taken up. 

On motion of Senator Saylor the rules were suspended, 
the bill read third time and passed by the following vote: 

Yeas—Senators Avinger, Ball, Cole, Dillard, Dohoney, 
Finlay, Fountain, Franks, Gaines, Latimer, Randle, 
Ruby, Saylor, Sayers, Shelley, Swift and Mr. President 


Se enema’ 


Nay—sSenator Word—t. 

Senator Ruby moved a reconsideration of the vote 
taken on the ‘adoption of the House concurrent resolu- 
tion, inviting Governor Osborn of Kansas, and State offi- 
cers aud ladies accompanying him, now in Texas, to visit 
the capital. Carried. 

Senator Ruby then offered the folowing amendment, 
viz.: Insert after the words “Governor Osborn of Kan- 
sas,” the words “members of the State Legislature.” 

' Carried. 

On motion of Senator Ruby, the resolution as amended 
was then adopted. 

A message was received from the House informing the 
Senate that the House had passed House bill No. "728, 

‘An act to incorporate the city of Corpus Christi.”’ 

Unfinished business was then taken up, viz., House 
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bill No. 662, “An act to release certain taxes to the resi- 
dents of Cooke, Wise, Parker, Hood, Erath, Hamilton, 
Lampasas, Burnet, Blanco, Kendall, Bandera, Medina, 
Frio, McMullen, Duval, Sfarr, and all the counties ying 
west and southwest of the same.’’ P 

The question being the final passage of the bill, the 
same was put, and the bill passed by the following two- 
thirds vote : 

Yeas—Senators Baker, Ball, Broughton, Cole, Doho- 
ney, Ford, Finlay, Fountain, Gaines, Hall, King, Latimer, 
Ruby, Saylor, Sayers, Shelley and Mr. President—17. 

Nays—Senators Avinger, Dillard, Franks, Henry, Swift 
and Word—é. 

On motion of Senator Dohoney, the rules were sus- 
pended, and Senate bill No. 281, “An act to provide for 
the sale of lands belonging to the common school fund, 
and the lands set apart to the several State asylums,” 
was taken up and made special order for Tuesday next at 
11 o'clock A. M., and from day to day until disposed of. 

On motion of Senator Ruby, Senate joint resolution 
No. 32, instructing our Senators and requesting our Rep- 
resentatives in Congress to endeavor to secure the im- 
provement of the harbor of Galveston, and requesting for 
the memorial of the mayor and board of aldermen of the 
city of Galveston upon that subject the early and favor- 
able consideration of the Congress of the United States, 
was taken up, and the report of the committee, recom- 
mending that the amendments be withdrawn, adopted, 
and the resolution ordered engrossed. F 

The rules were further suspended, the resolution read 
third time and passed. ! 

On motion of Senator Finlay, the rules were suspended 
to take up House bill No. 262, “An act to amend the sev- 
enth section of an act entitled an act to incorporate the 
city of Rockport, approved May 26, 1871.” 

The bill was read second time and passed to third read- 
ing; the rules were further suspended, the bill read third 
time and passed. 

On motion of Senator Shelley, the rules were suspended 
to take up House bill No. 347, “An act to incorporate 
Leon River Bridge Company.”’ i 

The bill was read second time and passed to third read- 
ing; rules further suspended, the bill read third time and 
passed by the following vote: 
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-Yeas—Senators Avinger, Baker, Ball, Broughton, Dil- 
lard, Dohoney, Ford, Finlay, Fountain, Franks, Gaines, 
Hall, Henry, Latimer, Randle, Ruby, Saylor, Sayers, 
Shelley, Swift, and Word—21. . 

On motion of Senator Broughton, the rules were sus- 
pended to take up House bill No. 379, ‘‘ An act to au- 
thorize James P. Dumas, and such other persons as he 
may associate: with him, and their successors, to con- 
struct, own and keep. a toll bridge on, over and across 
Choctaw Bayou, in Grayson county, Texas.” 

The bill was read second time and passed to third read- 
ing ; rules further suspended, read third time and passed 
by the following vote: 

Yeas—Senators Avinger, Baker, Ball, Broughton, Cole, 


' ‘Dillard, Dohoney, Ford, Finlay, Franks, Gaines, Hall, 


Henry, Latimer, Ruby, Saylor, Savers, Shelley, Swift 
and Word—20. 

On motion of Senator Word, Senate bill No. 44, “An 
act to incorporate a company to be styled the Palestine 
Hire Company,” was taken up and the House amend- 
ments to the bill concurred in by the Senate. 

On motion of Senator Franks, Senate bill No. 306, “An - 
act to incorporate the town of Wharton, in the county of 
Wharton,” was taken up, the bill read second time and 
ordered engrossed ; rules further suspended, read third 
time and passed. 

On motion of Senator Sayers the rules were suspended 
to take up Senate bill No. 274, “An ast to validate and 
supplement the charter of the Bastrop Coal Company of 
Texas.” The bill was read second time, the amendments 
recommended by the committee adopted, and the bill or- 
dered engrossed; rules suspended, read third time and 
passed. by the following two-thirds vote : 

Yeas—Senators Avinger, Baker, Ball, Broughton, Cole, 
Dillard, Dohoney, Ford, Fountain, Franks, Gaines, Hall, 
Henry, Latimer, Ruby, Saylor, Sayers, Shelley, Swift 
and W ord—20. 

On motion of Senator Baker the rnles were suspended 
to take up Senate bill No. 271, “An act for the relief of 
0. C. De Witt and other persons therein named. The bill 
was read second time, the amendments recommended by 
the Committee adopted, and the bill ordered engrossed ; 
rules further suspended, the bill read third time and 
passed by the following two thirds vote: 


Neel 
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Yeas—Senators Avinger, Baker, Ball, Broughton, Cole, 
Dillard, Dohoney, Ford, Finlay, Fountain, Franks, 
Gaines, Hall, Latimer, Ruby, Sayers, Saylor, Shelley, 
Swift and Word—20. ` 

On motion of Senator Gaines, the rule was suspended, 
senate bill No. 248, “An act to authorize the Commis- 
sioner of the General Land Office to issue to Willet 
tlolmes a headright certificate for one league and labor 
of land,” was taken up, read second time and ordered 
engrossed i rule suspended, read third time and passed 
by a two-thirds vote : a 

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
Dohoney, Ford, Finlay, Fountain, Gaines, Hall,- King, 
Latimer, Ruby, Saylor, Sayers, Shelley and Swift—1s. 

Nays—Senators Broughton and Word—2. 

On motion of Senator Henry, the rule was suspended, 
and House bill No. 254, ‘‘An act to authorize the County 
Court of Upshur County to issue interest-bearing bonds 
to finish paying for the building a court house in said 
county, and to levy and collect a special tax to pay the 
same, was taken up, read second time and passed to 
third reading; rule suspended, read third time and 
passe l 

On motion of Senator SwHt, the rule was suspended 
and Senate bill No. 207, “An act to incorporate the Agri- 
cultural and Mechanical Association of Shelby county,” 
was taken up, read second time and ordered engrossed ; 
rule suspended, read third time and passed by the fol- 
lowing two-thirds vote: 

Yeas—Senators Avinger, Ball, Baker, Broughton, Dil- 
lard, Dohoney, Ford, Finlay, Fountain, Franks, Gaines, 
Hal, Henry, King, Latimer, Ruby, Saylor, shelley, 
swift, Tendick and Word—21. 

On motion of Senator Hall, the rule was suspended, 
and House bill No. 305, ‘‘An act requiring the Commis- 
sioner of the General Land Office to issue certificates 
therein named,” was taken up, read second time and 
passed to third reading; rule further suspended, read 
third time and passed by the following two-thirds vote : 

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
Ford, Finlay, Fountain, Hall, Henry, King, Latimer, 
Randle, Ruby, Saylor, Sayers, Shelley, Swift, Tendick 
and Word—20. | 

Senator Dohoney in the chair. 


April 28, 1873.] SENATE JOURNAL. l 617 


On motion of Senator Latimer, the rule was suspended 
to take up House bill No. 448..‘‘An act to Incorporate 
the Austin Trust Company.” The bill was. read second 
time and passed to third reading; rules further sus- 
pended, read third time and passed by the following 
two-thirds vote: 

Yeas-—Senators Avinger,. Baker, Ball, Cole, Dohoney, 
Ford, Finlay, Fountain, Franks, Hall, Henry, King, 
Latimer, Randle, Ruby, Sayers, Saylor, Shelley, Swift, 
Tendick and Word—21. 

On motion of Senator Ball, the rules were suspended 
to take up House bill No. 188,. “An act to accurately đe- 
fine the land district of Palo Pinto, and to make valid the 


surveys and locations heretofore made therein.” The bill 


was read second time. 

Senator Ball offered the following amendments: Atthe 
end of first section add, “provided, that all legal files and 
locations heretofore made in the proper land districts 
shall not be affected by the passage of this law.” Amend 
first section in third line by striking out out the word 
“and,” between “Eastland” and “Callahan, and insert 
after the word ‘‘Callahan,’’ ‘‘ Throckmorton, Haskell, 
and the territory of said counties.” Adopted. 

The bill as amended was then read third time and 
passed. l 

On motion of Senator Cole, the rules were suspended 
to take up Senate bill No. 255, ‘‘An act to incorporate 
the Paris Street Railway Company.” The bill was then 
ordered engrossed; rules suspended, read third time and 
passed by the following vote: l 

Yeas—Senåtors Avinger, Baker, Ball, Cole, Dohoney, 
Ford, Finlay, Fountain, Franks, Hall, Henry, King, 
Latimer; Randle, Ruby, Saylor, Sayers, Shelley, Swiit, 
Tendick and Word—21. ` 

On motion of Senator Avinger, the rules were suspen- 
ded to take up House bill No. 420, “An act for the reljef 
of the heirs of Wm. Garnett, deceased.” 

The bill was read second time and passed to a third 
reading ; rules suspended, read third time and passed by 
the following vote: 

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
Dohoney, Ford, Finlay, Fountain, Franks, Hall, Henry, 
King, Latimer,’ Randle, Ruby, Sayers, Shelley, Swift, 
Tendick and Word—22. l 
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On motion of Senator Tendick, the rules were suspen- 
ded to take up Senate bill No. 184, ‘‘An act to incorpo- 
rate the Germania of Columbus.”’ 

The bill was read second time and ordered engrossed; 
rules suspended, read third time and passed by the fol- 
lowing two-thirds vote: 

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
Dohoney, Ford, Finlay, Fountain, Franks, Hall, King, 
Randle, Ruby, Saylor, Sayers, Shelley, Swift, Tendick 
and Word—20. 

On motion of Senator Fountain, the rules were sus- 
pended, and House bill No. 723, ‘‘An act to reincorporate 
the city of Corpus Christi,” was taken up, read first time; 
rules suspended, read second time and passed to a third 
eee ce rules further suspended, read third time and 
passed. 

On motion of Senator Sayers, the rules were suspended, 
and Senate bill No. 302, ‘‘An act to incorporate the town 
of McDade,’’ was taken up, read second time and ordered 
engrossed; rules suspended, read third time and passed. 

The hour having arrived for the consideration of bills 
of a private nature, Senator moved that the special 
order be postponed. 

Senator Franks moved to adjourn until 10 o'clock 
Monday morning. Lost by the following vote: 

Yeas—sSenators Avinger, Baker, Dohoney, Franks and 
Tendick—5. 

Nays—Senators Ball, Cole, Dillard, Ford, Finlay, Foun- 
tain, Henry, King, Ruby, Saylor, Sayers, Shelley and 
W ord—13. 

On motion of Senator Fountain, a call of the Senate 
was ordered. 

Absent—Senators Brougton, Flanagan, Franks, Gaines, 
Hall, Latimer, Pyle, Randle, Swift and Tracy. 

On motion of Senator Fountain, the sergeant-at-arms 
was dispatched for absent Senators, with instructions to 
bring them before the bar of the Senate, to show cause 
why they were absent without leave. | 

Senator Swift appeared within the bar of the Senate, 
and submitted his cause of absence, which was accepted 
by the Senate. | 

On motion of Senator Dohoney, the Senate adjourned 
to 9 o'clock A. M. Monday, by the following vote: 

Yeas—Senators Avinger, Baker, Cole, Dillard, Doho- 
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ney, Hall, Henry, King, Sayers, Tendick, Word and Mr. 
President—12. 

Nays—Senators Ball, Ford, Finlay, Fountain, Ruby, 
Shelley and Swift—7. 


ed 


SENATE CHAMBER, t 
AUSTIN, Texas, April 28, 1873. | 


Senate met pursuant to adjournment. Roll called; 
quorum present. Prayer by the chaplain. 

On motion of Senator Gaines, the reading of the jour- 
nal of Saturday was dispensed with. 

Senator Avinger, chairman of the Committee on Coun- 
ties and County Boundaries, submitted the following 
report: 

Hon. H. B. Pickett, President of the Senate: 

SIR: Your Committee on Counties and County Boun- 
. daries, to whom was referred House bill No. 411, a bill to 
be entitled “An act to create the county of Waller,”’ 
have maturely considered the same, and instruct me to 
report it back and recommend. that it do pass. . 

© H. J. AVINGER, Chairman. 

Senator Latimer presented a petition for the relief of 
A. Dickson and other heirs of James W. Dickson. Read 
and referred to the Committee on Private Land Claims. 

Senate bill No. 167, “An act to incorporate the Jeifer- 
son Institute, located in the city of Jefferson, in the 
county of Marion, in the State of Texas,” together with 
an amendment to the bill by the House, were taken up, 
and the amendment concurred in by the Senate. 

House bill No. 125, ‘‘An act to prescribe the mode and 
manner of designating exempted homésteads in certain 
counties,” was read second time, and on motion of Sena- 
. tor Shelley, was made special order for Wednesday next 
~ at 10:30 o’clock A. M., and one hundred copies ordered 
printed. 

Senate joint resolution No. 34, ‘‘Providing for a vote of 
the people of the State calling a convention to frame a 
new Constitution for the State, and providing for the elec- 
tion of delegates thereto, and the time for the convening 
thereof,” was read second time, and on motion of Senator 
Dohoney, made special order for to-morrow at 10:80 
o'clock A. M. 
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Senate bill No. 246, “An act to amend an act to organ- 
ize the courts of justices of the peace and county courts, 
and to detine their jurisdiction and duties, approved Au- . 
gust 13, 1870, and repeal so much of section three of said 
act as gives an‘appeal from justices’ courts in judgments 
rendered in cases of forcible entry and detainer,’’ was 
read third time and passed. pe 

Senate bill No. 32, ‘‘An act to establish a jall system and 
to regulate the jails of the State of Texas,” was taken up. 

Senator Dillard moved to refer the bill to Judiciary 
Committee No. 1. 3 

Senator Ruby moved that the Senate resolve itself into 
a committee of the whole to consider the bill. Lost. 

The question recurring upon the adoption of the motion 
offered by Senator Dillard, the same was put and adopted 
by the following vote: ` | 

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
Dohoney, Finlay, Franks, Gaines, Henry, King, Latimer, 
Sayers, Shelley, Word and Mr. President—17. 

Nays—Senators Ford, Fountain, Hall, Ruby and Tracy 
-—5, 

The following bills were taken from the Presidents 
desk, read first time and referred to the committees indi- 
cated : 

House bill No. 468, “An act for the relief of J. Lan- 
caster.” Referred to the Committee on Private Land 
Claims. 

House bill No. 242, “An act to secure good bonds from 
public officers.”’ Referred to Judiciary Committee No.1. 

A message was received from the House informing the 
Senate that the House had passed House bill No. 358, 
“An act to make provisions for the better security of 
public funds.’’ 

Senate bill No. 157, “An act declaring certain days 
herein named to be holidays for the observance of the 
citizens of the State of Texas,” was taken up and read 
second time. , 

Senator Avinger proposed to amend the bill by striking 
out the first day of January. Lost. 

Senator Henry proposed to amend by inserting the 
eighth day of January. Adopted. 

Senator Finlay proposed to amend by inserting the sev- 
enteenth day of March. The amendment was adopted 
by the following vote: 
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Yeas—Senators Avinger, Baker, Ball, Dohoney, Ford, 
Finlay, Flanagan, Fountain, Gaines, Hall, Henry, King, 
Randle, Sayers, Shelley and Tendick—16. 
Nays—Senators Pyle, Ruby, Swift, Word and Mr. 
President—5.: | 
Senator Dillard proposed to amend by inserting ‘“‘ the- 
first day of April.” Adopted. - | 
Senator Tracy moved to amend by inserting ‘‘the nine- 
teenth day of June.” Adopted. 
Senator Dillard moved to amend by inserting “the 
twenty-first day of July.” 
Senator Fountain moved to lay the whole subject mat- 
ter on the table, which was adopted by the following 
vote : 
Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
Dohoney, Finlay, Flanagan, Fountain, Gaines} Hall, 
Henry, King, Latimer, Pyle, Rawson, Sayers, Shelley, 


Swift, Tendick, Word and Mr. President—22. 


Nays—Senators Franks, Randle, Ruby, Saylor and 
Tracy—5. a 

House bill No. 238, “An act to authorize the levy of 
writs of execution, attachment and sequestration on neat 
cattle as they run in the range,’’ together with the report 
of Judiciary Committee No. 1, recommending that the 
bill do pass, and the report.of Judiciary Committee No. 2 
recommending that the bill do not pass, were taken up, 
and the latter report adopted. 

Senator Franks moved to reconsider the vote just 
taken. Carried. 

Senator Latimer, chairman of the Committee on En- 
rolled Bills, submitted the following report: 

Hon. H. B. Pickett, President of the Senate: 

Sin: I have the honor to report that I did, on Satur- 
day, the twenty-sixth instant, at 11:30 o'clock A. M., 
present to his Excellency the Govérnor, for his approval 
and signature, the following bills: ` 

Senate bill No. 140, entitled ‘‘An act making an appro- 
priation to pay the contingent expenses of the Thirteenth 
Legislature of the State of Texas.” 

Senate bill No. 144, entitled ‘‘An act to incorporate the 
Real Estate, Building and Savings Association of Dallas, 
Texas.’ | 
=- Senate bill No. 208, entitled ‘t&n act to appoint an. 


‘agent to take charge of property bequeathed. te the State 


+ 
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of Texas for certain purposes, by Oscar L. Holmes, and 
carrying into effect said bequest.’’ | 
H. R. LATIMER, Chairman. 

House joint resolution No. 484, in relation to the print- 
ing of railroad charters, was read second time and passed 
to the third reading. . 

House bill No. 219, ‘‘An act concerning proceedings in 
the district court,” together with the report of Judiciary 
Committee No. 1, recommending that the bill do not pass, 
was taken up. The bill was read second time and the re- 
port adopted. T 
- Senator Finlay in the chair. | 

Senator Ford moved a suspension of the rules to take 
up House bill No. 179, “An act to authorize the County 
‘Court of Falls county to levy and collect a special tax for 
the purpose therein expressed. Lost by the following 
‘vote : 

Yeas—Senators Baker, Broughton, Cole, Ford, Flana- 
gan, Fountain, Franks, Hall, Rawson, Ruby and Tendick 
—11. j 

Nays—Senators Avinger, Ball, Dillard, Dohoney, Fin- 
lay, Henry, Latimer, Pyle, Saylor, Sayers, Shelley, 
‘Tracy and Word—138. 

The hour having arrived for the consideration of the 
Special order, viz., ‘‘An act to reorganize certain Judicial 
‘Districts, and to abolish certain Judicial Districts therein 
named,” was taken up. 

Senator Baker proposed to amend. as follows: Strike 
out section eleven and insert, ‘‘Src. 11. The counties of 
Hays and De Witt are hereby attached to the Twenty- 
second Judicial District.” ; 

On motion of Senator Broughton the same was post- 
poned until Thursday next at 11 o’clock A. M. 

A message was received from the House informing the 
Senate that the House had passed the following bills: 

Senate bill No. 268, “An act to authorize the County 
Court of Lamar county to contract for the building of a 
court house and jail in said county and to issue and sell 
the bonds of the county for that purpose.”’ 

Senate joint resolution No. 87, granting leave of absence 
from the State to I. N. Everett, Judge of the Twenty- 
sixth Judicial District. 

House bill No. 790, “An act defining a further cause of 
eontinuance in civil cases,’” | 


+ 
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House bill No. 782, “An act providing for permanently 
locating the County seat of Robertson county.” 

The hour having arrived for the special order, viz., Sen- 
ate bill No. 172, “An act to provide for the assessment 
and collection of taxes on railroad companies,”’ 

On motion of Senator Dohoney the same was postponed 
until Friday next at 11 o’clock A. M. 

On motion of Senator Shelley Senator Latimer was 
granted an indefinite leave of absence after the tenth of 
May. l 
' The hour having arrived; the special order was taken 
up, viz., House bill No. 630, ‘‘ An act to provide for the 
registration of voters, and to repeal an act to provide for 
a special registration of voters preparatory to an election 
under the provisions of an act to authorize counties, cities 

‘and towns to aid in the construction of railroads and 
other works of internal improvement, approved April 
12, 1871,” was taken up and read second time. 

Senator Sayers proposed to amend the bill as follows: 
-Amend section six by adding to the end thereof the fol- > 
lowing: ‘‘ And he shall procure all necessary blank forms 
and certificates at the expense of the county.” The 
amendment was adopted. 

The bill was then read third time and passed. 

On motion of Senator Flanagan the rules were sus- 
pended to take up out of its order House bill No. 790, 
“An aet defining a further cause of continuance in civil 
cases.’ The bill was read first time; rules suspended, 
read second time; rules further suspended, read third 
time and passed. l 

House bill No. 399, “An act to provide for the registra- 
tion of births,” was taken up and read second time; 

| rules suspended, read third time and passed. 

On motion of Senator Franks the rules were suspended 
| to take up out-of. its order House bill No. 411, “An act 
to create the county of Waller.” The bill was read 
second time ; rules suspended, read third time and passed 
by the following two-thirds vote: 

Yeas—Senators Avinger, Baker, Ball, Broughton, Cole, 
Dohoney, Ford, Finlay,. Flanagan, Fountain, Franks, 
Gaines, Hall, King, Latimer, Pyle, Rawson, Randle, 
Ruby, Saylor, Word and Mr. President—22. 

By leave, Senator King introduced a bill to be entitled 
“An act for the relief of G. Hoffmann.” Read first time 
and referred to the Committee on Private Land Claims. 
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By leave, Senator Tracy introduced a bill to be-entitled 
“An act to incorporate the Crittenden Business College of 
Texas.” Read first time and referred to Committee on 
State Affairs. 

On motion of Senator Henry, the rules were suspended 
` to take up out of its order House bill No. 23, “An actto 
create and provide for the organization of the county of 

rege.’’ . ; 

The bill was read second time and passed to third read- 
ing; rules suspended, read third time and passed by the 
following two-thirds vote: _ 

Yeas—Senators Avinger, Baker, Ball, Broughton, 
Cole, Dillard, Dohoney, Ford, Finlay, Flanagan, Foun- 
tain, Franks, Gaines, Hall, Henry, King, Latimer, Pyle, 
Rawson, Randle, Ruby, Saylor, Shelley, Swift. Tendick, 
Tracy and Word—27. — 

A message was received from the House informing. the 
Senate that the House had passed Senate bill No. 467, 
“An act to adjust and define the rights of the Texas and 
Pacitic Railway Company within the State of Texas, in 
order to encourage the speedy construction of a railway 
through the State to the Pacific Ocean.”’ 

Aliso, thatthe House had concurred in the amendments. 
of the Senate to House bill No. 630, “An act to provide 
for the registration of voters, and to repealan act to pro- 
vide for a special registration of voters preparatory to an 
election under the provisions of an act to authorize coun- 
ties, cities and towns to aid in the construction of rail- 
roads, and other works of internal improvement, approved 
April 12, 1871.” 

Senator Dohoney moved to suspend the rules to take 
up Senate bill No. 203, ‘‘ An act to incorporate the St. 
Louis and Mexican Gulf Railroad, and to grant lands in 
aid of the construction thereof.” 

Senator Fountain moved that the bill-be postponed un- 
til Saturday next at 11 A. M., and that one hundred 
copies of the bill be ordered printed. 

The motion was lost by the following vote: 

Yeas—Senators Dillard, Ford, Fountain, Gaines, 
Hall, Rawson, Randle, Ruby, Tendick and Tracy—10. 

Nays—Senators Avinger, Baker, Ball, Broughton, Cole, 
Dohoney, Finlay, Flanagan, Franks, Henry, King, Lati- 
mer, Pyle, Saylor, Sayers, Shelley, Swift, Word and Mr. 
President—19. | 
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On motion of Senator. Dohoney, the bill and substitute 
were postponed until Thursday next, at 11 o’clock A. M., 
and one hundred copies ordered printed. 

On motion of Senator Avinger, House bill No. 467, 
“An act to adjust and define the rights of the Texas and 
Pacific Railway Company within the State of Texas, in 
order to encourage the speedy construction of a railway 
through the State to the Pacific ocean,” was taken up, 
referred to the Committee on Internal Improvements, 
and one hundred copies of the bill ordered printed. 

On motion of Senator Tracy, the rules were suspended 
to take up a resolution in relation to the mileage of the 
sergeant-at-arms. ; i 

The resolution was read, and the amendment reported 
by the Committee on Finance adopted. 

The resolution, as amended, was then adopted. 

On motion of Senator Broughton, the rules were sus- 
pended to take up Senate bill No. 292, “An act to incor- 
porate the Sherman, Tyler and Henderson Railway Com- 
pany, and to grant lands in aid of the construction 
thereof,” was taken up, made special order for Wednes- 
day next at 12 o’clock M., and one hundred copies or- 
dered printed. 

On motion of Senator Fountain, the rules were sus- 
pended to take up Senate bill No. 275, ‘An act to organ- 
ize the county of Green.” 

The bill was read second time. 

Senator Fountain offered the following amendment: 
Amend by substituting for section four the following: 

‘Seo. 4. That until changed in the manner prescribed 
by law, the county seat of said county of Green shall be 
located at the town of Ben Ficklin.’’ 

Adopted. | i 

The bill as amended was then ordered engrossed ; rules 
suspended, read third time and passed. 

On motion of Senator Baker, the rules were suspended. 
to take up House bill No. 517, “An act supplemental to 
an act to incorporate the Western Narrow Gauge Railway 
Company, approved August 4, 1870, and an act supple- 
mental thereto, approved October 13, 1871.” 

Senator Dohoney moved to postpone the consideration 
of the bill until Saturday next at 11 o’ clock, and that one 
hundred copies be ordered printed. Lost. 

On motion of Senator Shelley, the bill was postponed 

40 SJ 
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until Thursday next at 11 o’clock A. M., and one hundred 
copies ordered printed. 

On motion of Senator Finlay, House bill No. 126, “An 
act for the relief of A. 8. Thurmond,” was taken up and 
referred to the Committee on Private Land Claims. 

Senator Ruby offered the following resolution: 

WHEREAS, The members of Congress from the State of 
Texas, to wit, Hon. W. 8. Herndon, Hon. John C. 
Connor, Hon. D. C. Giddings and Hon. John Hancock, 
have been grossly censured by the press of this State, 
without regard to politics, for the vote cast by them in 
sustaining the bill increasing their pay, and giving them 
back pay extending to a time prior to their election; 
therefore be it : 

Resolved by the Senate of the State of Texas, the House. 
concurring, That the honorable members of Congress 
above named only did that was just and proper, and that 
they were in equity entitled to the same, thus voted to 
themselves by themselves; and we hereby endorse the 
action of our Representatives in Congress as just and 
equitable. ; 

Senator Fountain moved to lay the resolution on the 
table. Lost by the folowing vote: 

Yeas—Senators Dohoney, Fountain, Hall, Randle, 
Ruby, Saylor, Tracy, Word and Mr. President—1i1. 

Nays—Senators <Avinger, Broughton, Cole, Dillard, 
Ford, Finlay, Flanagan, Franks, Gaines, Henry, King, 
Latimer, Pyle, Rawson, Sayers, Shelley and Tendick— 
17. 

Senator Broughton moved to indefinitely postpone the 
resolution. 

On motion of Senator Franks, the Senate adjourned 
to 10 o’clock A. M. to-morrow. 


Se enna ane e a 


SENATE CHAMBER, 
AUSTIN, Texas, April 29, 1873. 


Senate met pursuant to adjournment. Roll called; 
quorum present. Prayer by the chaplain. 

On motion of Senator Avinger, the reading of the jour- 
nal of yesterday was dispensed with. : 

On motion of Senator Ford, the journal was corrected. 


| 
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Senator Dillard, chairman of the Committee on Privi- 
leges and Elections, submitted the following report: 
Hon. E. B. Pickett, President of the Senate : 

Siz: Your Committee on Privileges and Elections, to 
whom was referred the Governors veto of House bill N C3 
10, entitled ‘An act to legalize and make valid the re- 
cent election in Wilson county,” „beg leave to report that 
after due consideration, they-see no reason to change 
their: opinion as expressed in their report of March 4, 
1873, on the same subject, and therefore report back the 
Governor's veto message, with the bill, and recommend 
that the Senate do pass the bill, notwithstanding the 


Governor’s veto. 
J. E. DILLARD, Chairman. 

Senator Cole, chairman of the Committee on Private 
Land Claims, submitted the following reports: 

Hon. E. B. Pickett, President of the Senate: 

Sin: “Your Committee on Private Land Claims, to 
whom was referred the memorial of the heirs of James 
Keller, deceased, having carefully considered the same, 
and the evidence accompanying it, instruct me to report 
back the accompanying bill, and recommend that it do 
pass. D. W. COLE, Chairman. 
Hon. H. B. Pickett, President of the Senate: 

Sır: Your Committee on Private Land Claims, to 
whom was referred the memorial of the heirs of Adam 
M. Wright, deceased, having carefully considered the 
same, instruct me to report the accompanying bill back, 


and recommend its passage. 
D. W. COLE, Chairman. 


Hon. £. B. Pickett, President of the Senate: 

SIR: Your Committee on Private Land Claims, to 
whom was referred House bill No. 126, “An act for the 
relief of A. S. Thurmond,” having had the same under 
careful consideration, instruct me to report the same back 
and recommend its passage. 

D. W. COLE, Chairman. 


Senator King, chairman of the Committee on Engrossed 
Bills, submitted the followi ing report: 
Hon. B. B. Pickett, Pr esident of. the Senate : 

Sir: Your Committee on Engrossed. Bills have exam- 
ined and find correctly engrossed the following bills: 

Senate bill No, 274, “An act to validate and upp 


_ ment the charter of the Bastrop Coal Company of Texas.’ J 
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Senate bill No. 306, ‘‘An act to incorporate the town of 
Wharton, in Wharton county.” 

Senate bill No. 302, ‘‘An act to incorporate the town of 
McDade, in Bastrop county, Texas.’’ 

Senate bill No. 271, “An act for the relief of C. C. De 
Witt and other persons therein named.” . i 

HENRY C. KING, Chairman. 

Senator Fountain submitted the following majority re- 
port of the Committee on Constitutional Amendments : 
Hon. E. B. Pickett, President of the Senate: 

Siz: The undersigned, majority of your Committee on 
Constitutional Amendments, having had under careful 
consideration the joint resolution calling a constitutional 
convention, respectfully report, that while we agree with 
the minority of the committee that our present Constitu- 
tion isin many respects defective and should be amended, 
yet we are of opinion that it would be inexpedient at this 
time to attempt to amend that instrument in any other 
manner than that pointed out by the Constitution itself. 
Our State has had a surfeit of constitutional conventions; 
three such bodies assembled within seven years would be 
more than any State could stand. What we now desire 
is peace, and we submit that the assembling of a body to ` 
make radical changes in our fundamental law will not 
tend to the pacification of our State. There are many other 
reasons which suggest themselves, and might be given 
why it is inexpedient at this time to call a constitutional 
cenvention, not least of which is the expense such a body 
would inflict upon our already tax ridden people. We 
therefore recommend that the resolution do not pass. 

A. J. FOUNTAIN, 
THOS. H. BAKER, 
G. T. RUBY, 

N. G. SHELLEY. 

Senator Shelley introduced a bill to be entitled, ‘‘An 
act authorizing the purchase of additional ground for the 
use of the asylum for the blind, and making an appro. 
priation therefor.’’ Read first time and referred to the 
Committee on Finance. 

Senator Randle introduced a bill to be entitled ‘‘An act 
to incorporate the Texas Detective Police Agency.” Read 
first time and referred to Judiciary Committee No. 1. 

The hour having arrived, the special order was taken 
up, viz., Senate joint resolution No. 34, providing for a 
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vote of the people of the State, calling a convention to 

frame a new Coristitution for the State, and providing for 
the election of delegates thereto, and the time for the con- 

vening thereof. 

A Senator Baker moved to indefinitely postpone the reso- 
ution. 

A message was received from the House informing the 
Senate that the House had passed Senate bill No. 186, 
“An act to amend Article 766 of the Penal Code,” with 
an amendment by the House. 

The hour having arrived for the special order, viz., the 
consideration of bills of a private nature, on motion of 
Senator Ruby, the same was postponed until the pending 
business was disposed of. 

The consideration of the joint resolution was again re- 
sumed. 

On motion of Senator Tracy, the Senate adjourned to 
10 o’clock A. M. to-morrow by the following vote: 

Yeas—Senutors Baker, Ball, Cole, Dillard, Ford, 
Gaines, Hall, Latimer, Pyle, Ruby, Swift, Tendick and 
Tracy—13. 

Nays—Senators Avinger, Broughton, Dohoney, Finlay, 
Fountain, Henry, King, Rawson, Randle, Saylor, Sayers, 


Word and Mr. President—13. 


SENATE CHAMBER, ] 
Austin, Texas, April 30, 1878. { 


Senate met pursuant to adjournment. Roll called ; 
quorum present. Prayer by the Rev. Dr. Pendleton. 

On motion of Senator Gaines, the reading of the jour- 
nal of yesterday was dispensed with. 

Senator Shelley, chairman of the Committee on Finance, 
submitted the following reports: 
Hon. E. B. Pickett, President of the Senate: l 

SIR: Your Committee on Finance, to whom was re- 
ferred the consideration of Senate bill No. 316, entitled 
“An act authorizing the purchase of additional grounds 
for the use of the asylum for the blind, and making ap- 
priation therefor,” have carefully considered the same, 
and instruct me to report the bill back, with the recom- 
mendation that it do pass. ` 

N. G. SHELLEY, Chairman. 
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Hon. E. B. Pickett, President of the Senate : . 

SIR: Your Committee on Finance, to whom was re- 
ferred a bill to be entitled ‘An act for the relief of 
Richard S. Walker,” have carefully considered the same, 
and instruct me to report the bill back to the Senate with 
the recommendation that it do pass. l 

N. G. SHELLEY, Chairman. 

Senator Cole, chairman of the Committee on Private 
Land Claims, submitted*the following reports: 

Hon. E. B, Pickett, President of the Senate: 

SIR: Your Committee on Private Land Claims, to 
whom was referred Senate bill No. 312, to be entitled 
“An act for the relief of G. Hoffman,” having carefully 
considered the same, instruct me to report it back, with 
the recommendation that it do pass. 

D. W. COLE, Chairman. 
Hon. E. B. Pickett, President of the Senate: 

Sir: Your Committee on Private Land Claims, to 
whom was referred House bill No. 468, ‘An act for the 
relief of J. Lancaster,” having carefully considered the 
same, Instruct me to report it back with the following 
amendment, and as amended recommend that it do pass. 

D. W. COLE, Chairman. 

Amend section one as follows: Strike out the word 
‘‘donation’’ in line five, and insert in lieu thereof the 
word ‘‘ headright.”’ 

Hon. E. B. Pickett, President of the Senate: 

Sir: Your Committee on Private Land Claims, to 
whom was referred the memorial of the heirs of James 
W. Dickson, deceased, having carefully considered the 
Same, and the evidence accompanying the same, find it a 
just claim, and instruct me to report back the accom- 
panying bill, with the recommendation that it do pass. 

D. W. COLE, Chairman.. 
Hon. E. B. Pickett, President of the Senate: 

Sir: Your Committee on Private Land Claims, to 
whom was referred Senate bill No. 247, “An act for the 
relief of William Simpson,” having carefully considered 
the same, I am instructed to report it back with the. re- 
commendation that it do pass. 

D. W. COLE, Chairman. 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Private Land Claims, to 

whom was referred Senate bill No. 188, “An act appro- 
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priating certain forfeited and illegal surveys to the gen- 
eral school fund,” having carefully considered the same, 
I am instructed to report it back with the recommenda- 


tion that it do pass. 7 
D. W. COLE, Chairman. 

On motion of Senator Tracy, the rules were suspended 
to take up out of its order House bill No. 468, “An act 
for the relief of J. Lancaster.” The bill was read second 
time, and the report of the committee recommending 
amendments adopted; rules further suspended, the bill 
read third time and passed by the following two-thirds 
vote: 

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
Dohoney, Finlay, Fountain, Hall, Henry, King, Latimer, 
Randle, Ruby, Saylor, Sayers, Shelley, Swift and Tracy 
—18. 

Nays—Senators Broughton, Franks, Pyle, Rawson and 
Word—S. 

On motion of Senator Shelley, the rules were sus- 
pended to take up ont of its order Senate bill No. —, 
«An act for the relief of the heirs of John W. Dickson, 
deceased,” reported by the Committee on Private Land 
Claims. The bill was read first time; rules suspended, 
read second time and ordered engrossed; rules further 
suspended, read third time, and passed by the following 
vote: 

Yeas—sSenators Avinger, Baker, Ball, Cole, Dohoney, 
Fountain, Hall, Latimer, Randle, Saylor, Sayers, Shel- 
ley, Swift and Tracy—14. 

Nays—Senators Broughton, Gaines, Henry, Pyle, Raw- 
son, Tendick and Word—7. 

Senator Dillard, chairman of the Committee on Privi- 
leges and Elections, submitted the following report : 
Hon. H. B. Pickett, President of the Senate : 

SIR: Your Committee on Privileges and Elections, to 
whom was referred the contested election from the Fif- 
teenth Senatorial District, wherein G. M. Patrick is the 
contestant and E. T. Randle, the sitting member, is the 
contestee, have had the same under consideration, and 
beg leave to report that the contestant, before the com- 
mittee, abandoned all his grounds of contest except the 
simple one of residence in the district. 

And upon that subject the committee beg leave to say 
that the contestant placed the contestee upon the stand as 
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his witness, and nothing occurred before the committee 
or from other sources to invalidate or in any way impeach 
the testimony of the witness. l . 

The contestee, as a witness of the contestant, stated that 
he entered into a contract with Ward, Dewey & Co. to 
act as their agent to purchase supplies for the peniten- 
tiary, and that his pay under that contract commenced 
from the fifth day of July, 1871 ; that he was not called 
into actual service until about the. tenth day of Septem- 
ber, 1871 ; that on that day he received his pay from the 
fifth of July, and entered into the active service of his 
employers, and from that day he dated his residence and 
home in the town of Huntsville and county of, Walker, 
and that it has been his home and residence ever since. ’ 

That he undertook this employment and fixed that as 
his home and residence without any regard to his being: 
subsequently appointed inspector of the penitentiary by 
the Governor of the State. . l 

The contestee is sustained in his statement by the testi- 
mony of Messrs. Ward & Dewey, his employers. 

The only testimony contradicting this is the evidence of 
C. D. Harn, who states (according to his understanding), 
the residence of the contestee commenced at the time of 
his appointment as inspector of the penitentiary, which 
was sometime in December, 1871. 

So with Gibbs, who said he rented the sitting member a 
house in January, 1872, and that was the first time he 
knew of his being there. 

So with M. H. Goddin, who says that he did not know 
the contestee as a resident of Walker county until Janu- 
ary, 1872. 

From this testimony the committee are brought to the 
conclusion that the sitting member, the Hon. E. P. Ran- 
dle, was a resident citizen of the Fifteenth Senatorial Dis- 
trict for the time prescribed by law, and eligible to a seat 
in this body ; they therefore offer the following resolution 
and recommend its adoption. 

Resolved, That the Hon. E. T. Randle is entitled to his 
seat in this body, and ought to be confirmed therein. 
JAMES E. DILLARD, Chairman. 
T. J. WORD, 

HENRY C. KING, 
A. J. FOUNTAIN, 
HENRY RAWSON, 


Committee. 


| 
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On motion of Senator Finlay the resolution was adopted. 
Senator Sayers, chairman of the special joint commit- 

tee of investigation into the official conduct and accounts of 

the Superintendent of Public Instruction, and of his sub- 
ordinates, on the part of the Senate, submitted the follow- 
ing report: 

Hon. H. B. Pickett, President of the Senate, and Hon. 
M. D. K. Taylor, Speaker of the House of Repre: 
sentatives : 

Your special joint committee, to whom was referred 
concurrent resolution directing inquiry into the official 
conduct and accounts of the Superintendent of Public 
Instruction and of his subordinates in office, have per- 
formed the duties assigned them to the best of their 
ability, and report the following as the result.of their 
investigation, to-wit: 

1. In the appointment of W. B. Bonner, of ‘‘ Lime- 
stone notoriety,” and of George W. Smith, commonly 


‘known as ‘‘Brenham-burner Smith,” as inspectors of 


schools for Grimes county, your committee are of the 
opinion that the Superintendent of Public Instruction 
did, in these appointments, evince a wanton disregard of 
public opinion, and a criminal disposition to make the 
‘power with which he is vested a means by which to re- 
ward party fealty at the expense of the common good. 
The character of these men, and the gross outrages with 
which‘they were charged, certainly could not have been 
unknown to the Superintendent, and their selection to fill 
so'high and important a position as that of inspector of 
schools, does not indicate that true devotion to the best 
interests of the department over which he presides that 
was desired, if not expected, by the people. The testi- 
mony of B. A. Strange (No 9), himself an appointee as 
a member of the board of school directors for the same 
county, discloses the singular fact that Smith left the 
county as soon as.the Republican nominations had been 
made; which circumstance, taken in connection with the 
further fact that he was at the same time postmaster at 
Corsicana, and while inspector was not known to visit a 
single school in Grimes county, leads the mind to the in- 
evitable conclusion that his appointment was made for 
political purposes and notin the interests of the people 
of the county to which he was sent. What merits these 
men” possessed, beyond those which the notoriety they 
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enjoy throughout the whole country warrants in attrib- 
uting to them, the evidence does not show, and your com- 
mittee feel justified in the belief that the power was used, 
in this instance, for the purpose of promoting the success 
of that party of which the Superintendent is so prominent 
a member, and in whose efforts to control the country he 
has played so conspicuous a part. 

2. By reference to the statement of A. 8. Reed (No. 11), 
it will be perceived that notwithstanding the Superin- 
tendent was more than once notified of the character and 
conduct of the board of school directors-of Tarrant county, 
no investigation was ever directed into the truth of the 
charges made against them by their superior in office (the 
witness), and for aught your committee know, these very 
same men are still retained in the position to which they 
were originally assigned. Your committee can find no 
excuse for the conduct of the Superintendent in this mat- 
ter, and deem it their duty to invite the special attention 
of this honorabie Legislature to so palpable and unjusti- 
fiable a failure upon the part of the Superintendent to 
maintain the good character of the common school sys- 
tem, and to remove from official position such unworthy 
persons as comprise the board of school directors of 
which the witness speaks. 

3. The testimony of L. P. Rucker and T. J. Lockett 
(Nos. 8 and 10 respectively) subjects the Superintendent 
to another charge of a very grave and serious character— 
that is, partiality in the payment of teachers. Your 
committee have failed to discover any good reason why 
teachers of colored schools, even though they had come 
from the North, should receive salaries larger than those 
of ths same grade, who teach white schools. It will be seen 
from the evidence of Lockett that six teachers of colored 
schools, who were ladies from the North, received pay at 
the rate of ninety dollars per month, while all other teach- 
ers, who held the same character of certificates, were paid 
only seventy-five dollars per month. That the Superin- 
. tendent was cognizant of this fact is beyond all doubt— 
the vouchers of all teachers, upon which alone payment 
could be made, being subject to his approval. The rules 
and regulations adopted by the Board of Education, 
under the act of November 29, 1871, prescribe the salaries 
of teachers, allowing those who have second class certifi- 
cates seventy-five dollars per month, but authorizing the 
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Superintendent, in special cases, to increase their salaries 
to ninety dollars per month.. Why this discrimination 
was made does not appear in the evidence, except for the 
reason that these favored teachers had large schools. But 
they were not without assistants, and surely the character 
of the schools to which they were assigned did not require 
qualifications superior to those necessary to be possessed 
by teachers of white schools. . 

By Rucker the fact is established that the voucher of 
Washburne, a teacher of a colored school, was reduced 
by him to seventy-five dollars per month, and forwarded 
to the Superintendent, who, for some reason unknown to 
witness, returned it, increasing Washburne’s pay to ninety 
dollars per month. True it is, that Washburne’s school 
was large, yet the evidence shows that he was assisted by 
three others, all of whom taught the elementary branches- 
in the same room. . 

The witness, who held a first class certificate, and 
was teaching a white school, ranging from fifty to eighty 
scholars, received only the pay of a second class teacher.. 

Your committee respectfully submit that the Superin- 
tendent being, by virtue of the present school law, vested- 
with almost despotic power, and requiring, with the dis- 
position of an inquisitor, the submission of every official 
act of his subordinates to his own critical inspection, 
should be held to a strict responsibility for every piece of 
impropriety which may have come to his knowledge, and 
which he has not sought to correct. | 

4.. The purchase of slates, through the intervention of 
A: 8. Mair (No. 2), raises a very grave suspicion in the 
minds of your committee that a great fraud was practiced 
in that matter upon the State, and, furthermore, that- 
said fraud was committed within the knowledge and 
with the connivance, or through the negligence of the Su- 
perintendent. The witness, Mair, was instructed to pur- 
chase from a particular quarry a certain number of 
slates. It is not to be presumed that the Superintendent 
would have restricted the witness to a single quarry, 
without knowing what would be the cost. In compliance 
with these instructions, Mair purchased four hundred and 
SIX slates, giving in payment therefor New York accep- 
tances, due ninety days after shipment. Within twenty- 
five days after leaving the place of manufacture, and 
more than sixty days before the acceptances fell dne, the 
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slates reached Galveston and Jefferson, at a total cost to 
Mair of $5484.24, when Mair was paid for them the sum 
of $8275.00, thus realizing a net profit of $2830.76, on 
so small an adventure, in so short a time, and without 
having paid one dollar in advance. Comment is unne- 
cessary ; and while it may be true, as the witness asserts, 
that the Superintendent was not interested with him in 
the purchase, yet inasmuch-as he was restricted to a par- 
ticular quarry, and not permitted to go into the market 
generally, the committee are clearly of the opinion that 
the Superintendent is justly censurable fer permitting so 
great a loss to the State, when it might have been so easily 
-avoided by direct purchase by the Superintendent, or his 
subordinates. In the testimony of W. C. Philips (No. 
21, page 64), it will be seen that in the purchase of school 
registers, nineteen hundred and seventy-three dollars 
were expended, when books of the same kind and of as 
‘good quality could have been purchased from the Gal- 
veston News for nine hundred and sixty dollars, and the 
State saved a useless expenditure of more than one 
‘thousand dollars. 
5. On pages 62 and 69 respectively, it will be observed 
that George W. Smith, W. H. Griffin and John N. Shat- 
ter received pay amounting to more than thirteen hundred 
‘dollars for services as officers of the militia in Limestone 
and Freestone counties, and during the very same time 
also drew salaries as officers of the public free schools. 
(See pages 62-65, inclusive, and also page 69.) Your 
committee are of the opinion that the Superintendent, in 
permitting these men to draw ‘‘double pay,” acted in 
utter disregard of the public interest, and was guilty ofa 
favoritism for which no satisfactory apology can be of- - 
fered. Nor can he shelter himself behind the opinion of 
the Attorney General, that a position in the militia was 
not such an office as debarred one from being an officer in 
the public free schools. If Griffin, Smith and Shatter 
were rendering actual service in the field (to which fact 
the unfortunate people of Limestone and Freestone coun- 
ties will testify), they certainly were not performing their 
‘duties at the same time and at a different place as officers 
of the free schools; and such being the case, we know 
of no law or rule of equity, or principle. of morality, 
that authorizes their payment for services that they did 
not and could not perform.. Upon the Superintendent 
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rests the responsibility of thus expending the public 
moneys. Such conduct cannot be too severely repre- 
hended. It indicates a looseness of official morality that 
stands in strange contrast with that of the officials of 
other days, and is the more conspicuous because it is ex- 
hibited in the conduct of one whose example should be- 
worthy of all imitation. 

According to the testimony of E. J. Davis (p. 87), it 
will be seen that these men were directed to refund their- 
commutation money. Their pay proper was retained. 
By reference to the report of the Adjutant General, giv- 
ing an abstract of the disbursement of moneys, ete., it 
will be observed that the fuel commutation of these men 
did not amount to more than one hundred dollars, so 
that the pay they received as militia officers, after return- 
ing the commutation money, exceeded twelve hundred 
dollars. While upon the subject of the improper dis- 
bursement of public funds, which were under the exclu- 
sive control of the Superintendent, your committee would 
invite the further attention of this honorable Legislature 
to the following facts, as disclosed in the testimony of 
W. ©. Phillips (No. 21), J. D. McCall (pp. 69-79 inclu- 
sive), W. D. Moore (No. 27), David Sheeks (No. 28), 
H. O. Heffter (No. 26), to-wit: 

First. The appointment of Charles Parker by the Su- 
perintendent, as examiner in the Bureau of Education, 
and his payment as such, while he was in the service of 
the United States as a detective, and for which he drew 
pay from the General government. 

“second. That Stanley Welch was paid as an employe 
in the Superintendent’s office from the twenty-first day of 
December, 1872, to the twenty-first day of January, 1878, 
and at the same time he was in the employment of the 
State Journal office, at Austin, Texas. 

Third. That the Superintendent himself drew double 
pay for the month of January, 1872, which was not recti- 
fied until discovered in the office of the Comptroller. 

Fourth. That notwithstanding the Superintendent was 
furnished with a free ticket over the Central railroad, yet 
for trips on said road he drew, upon an average, more 
than twelve dollars per day for traveling expenses. 

Fifth. That without the authority of law he employed,. 


| -and caused to be paid out of the school fund, attorneys, 


when there were district attorneys to represent the State.. 
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From a careful examination of the evidence it will be dis- 
covered that there is no testimony tending to disprove the 
facts which have been last enumerated. 

Mr. Welch (No. 38) says that he ¿eft the employ of the 
Educational Department on the twenty-second day of last 
January, but does not deny that he was, before leaving, 
in the employment of the State Journal; and Mr. New- 
comb (No. 41), one of the proprietors, himself testifies 
that Mr. Welch assisted him ‘‘in book-keeping matters ”’ 
before formally employed—that is, before the twenty- 
second of January last. In order to justify the employ- 
ment of attorneys, we cannot think that the Superinten- 
-dent will be permitted to plead the authority cf the 
Board of Education. Your committee, after a most 
careful examination, have wholly failed to discover any 
law permitting the expenditure of the school fund for. 
such a purpose; nor can your committee conceive the 
necessity of so doing, there being an attorney in each dis- - 
‘trict whose duty it is to represent the State in all matters, 
‘civil as well as criminal. 

6. The unjustifiable diversion of the one per cent. 
school tax from the purposes for which it was designed 
by the law, exhibits a character singularly willful and 
arbitrary, and has established a precedent hitherto un- 
known to the civil history of this country—that the law 
is to be respected only when it comports with the will of 
the officer, and whenever the necessity, however slight, 
occurs, affords no protection to the citizen, though its 
language be ever so strong. " 

7, Asan evidence of the extravagance of the Superin- 
tendent, your committee invite attention to the cost of the 
‘* clerical force” in his office. This does not include other 
expenses, which, if corresponding with the items above 
mentioned, would increase the cost of maintaining the cen- 
tral office of the Department of Public Schools to an 
amount truly alarming. 

8. That the high and responsible office of Superintend 
_ent of Public Instruction has been used for political pur- 
‘poses, and made to subserve partisan ends, will, in the 

opinion of your committee, be the conclusion of every 
„candid mind, from a careful survey of the evidence which | 
your committee present for the consideration of this hon- 
orable Legislature. The testimony of Warren Norton 
(page 47), and C. Caldwell (No. 36), places the fact be- 
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yond dispute, and your committee are forced to the pain- 
ful conclusion that the Department of Public Instruction, 
which ought to be entirely free from all political influences 
whatever, has been so contaminated by partyism and the 
maladministration of its chief, as to be, in its present con- 
dition, a curse rather than a blessing to the people. 

Section three of the act of November 29, 1871, gives the 
Superintendent an unlimited control of that portion of 
the school fund which is paid into the State Treasury; and 
availing himself of that provision in the law, he has not 
hesitated to withdraw from the possession of the proper 
custodian of the public money, large sums, and after- 
wards filing vouchers to cover the same. Statement No. 
51 of the Comptroller shows that on the fourteenth day 
of August, 1871, the Superintendent drew upon requisi- 
tion the sum of fifty thousand dollars, but did not obtain 
a corresponding credit until April, 1878, more than seven 
months afterwards. The Superintendent having been per- 
mitted to draw moneys by requisition from the Treasury, 
thus relieving the Comptroller from duties which are par- 
ticularly incident to his office, it has been entirely imprac- 
ticable for your committee to ascertain whether or notany 
frauds have been practiced, other than such as appear in 
the evidence. Certainly there was every opportunity, 
through the mode adopted, for speculating with the public 
funds; and imposing upon those who may have held such 
‘accounts and vouchers as were payable out of said funds. 
It is not therefore to be presumed that, from the failure of 
this committee to bring to light any other irregularities 
and improprieties upon the part of the Superintendent 
and his subordinates, except those which are disclosed in 
the testimony, none others were perpetrated. Your com- 
mittee have confined themselves to the presentation of such 
facts as are not contradicted, and with which the Superin- 
tendent is directly connected. There are many other facts 
contained in the evidence, equally pertinent with those 
that have been cited, which establish, beyond all dispute, 
the criminality of those engaged in their accomplish- 
ment. 

In conclusion, your committee say that the Supetinten- ` 
dent of Public Instruction has been guilty of the most 
palpable abuse of his official position, doing those things 
_ which he ought not to have done, and leaving undone 

those things which he should have done, as is manifest 
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from the testimony; that with millions of dollars subject 
to his own exclusive control, and every officer and 
teacher throughout the whole State utterly defenseless 
against the gratification of his slightest whim, however un- 
reasonable and undeserved, his exercise of power has beet: » 
such as is peculiar to tyrants only, and his expenditures 
of the public money reckless and extravagant beyond all 

precedent. . 
Your committee do not -think it necessary to recom- 

mend any particular character of action by this honorable 

Legislature, in regard to the Superintendent of Public 

Instruction. The facts presented are pregnant with sug- 

gestions as to the course that should be pursued. No 

crime should be held in greater abhorrence by the legisla- 
tive department of any government than the willful abuse 

of a public trust. . 

Respectfully submitted, 

JOS. D. SAYERS, 

Chairman Senate Committee. 

H. J. AVINGER, 

A. J. BALL, - 
Committee on the part of the Senate. 

J. S. MILLS, 

Chairman House Committee. 

K. M. VAN ZANDT, 

STEPHEN POWERS, 

J. W. KEMBLE, 

L. E. GILLETT, 

W. D. WOOD, 

J. PAYNE, 

JAMES M. ANDERSON. . 

Senator Hall, a member of the special joint committee 
to investigate the official conduct and accounts of the 
Superintendent of Public Instruction, and of his sabor- 
dinates, submitted the following minority report: 

Hon. E. B. Pickett, President of the Senate, and Hon: 
M. D. K. Taylor, Speaker of the House of Represen- 
tatives : 

Strs: It would be perhaps sufficient for the minority 
of the special joint committee of investigation to say 
that from the moment the majority of your committee 
decided to take all evidence against the Superintendent 
of Public Instruction in secret and ex parte, they hardly 
deemed it proper or just that they should attend the com- 


ee 
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mittee, as it seemed to have already settled upon their 


report by such action; but when the doors of the com- 


mittee room were open to the Superintendent, and he was 
refused, as we think, an impartial investigation, when he 
was not allowed a clerk, and the rulings of the commit- 
tée were against established rules of law, your minority 
remained away, with the exception of a few meetings, 
altogether. However, we desire to lay before the honor- 


‘able Legislature a few facts in the testimony and action- 


of the committee, and ask your attention thereto. We 
give appended hereto the different protests of the Super- 
intendent of Public Instruction, which, in our opinion, 
should have been made part of the proceedings of the 
committee. 

' Regarding the evidence of Mr. Strange as to Mr. Smith’s 
reputation, establishes nothing. He states George W. 
Smith was known by reputation as the officer who com- 
manded the Federal troops at Brenham when Brenham 
was burned. It was also well known that Gen. Sheridan 
personally investigated this matter and exonerated Smith. 
smith being an educated man, fully capable of filling the 


. position of. inspector, received that appointment. That 


Mr. Strange does not know of his own knowledge that 
Smith ever examined a school in Grimes county does not 
prove that he did not. If the committee believed he had 
not, why did they not establish this fact by sending for 
and examining some of the teachers ? 

As to W. B. Bonner having been charged with stuffing 
the ballot box in the election of Limestone and Freestone 
counties, Mr. Strange gives’as a rumor, but the country 
well knows that out of a registered Republican vote of 
about 600, the Republican candidate only received twenty- 
eight votes; so if Mr. Bonner stuffed the ballot box of 
Limestone county, of which county we are reliably in- 
formed he was registrar, he must have done so for the 
Democratic party. 

We find upon a careful perusal of the testimony noth- 
ing whatever to show that the Superintendent corruptly 
or otherwise used the school money or any portion there- 
of, but on the contrary, we find he has made complete 
settlement with the Comptroller, as per statement at- 
tached to testimony marked No. 51. This statement 
shows that he drew the last requisition on August 14, 
1872, amounting to fifty thousand dollars, and settled 

Al sg 
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‘that requisition in April, 1873. If the committee had 
any doubt as to what had been done with this money, 
why did they not apply to the State Treasurer, where 
they would have found that not one dollar of this amount 
had been drawn from the treasury, except when paid to 
teachers and employés after the Comptroller had audited 
their vouchers. Further, if the committee believed that 
any of the school fund had been used except for their 
legitimate purposes, it was well known that all school 
money drawn on requisition had been deposited with 
Messrs. Raymond & Whitis, of Austin, whose evidence 
could have been procured at any moment. 

The transaction of the purchase of slates seems to your 
minority committee, as far as the Superintendent is con- 
cerned, a legitimate transaction. We refer to the testi- 
mony in the cross-examination of Mr. A. 8. Mair, page 7; 
and it will be further seen by the testimony of Hon. Wm. 
Alexander, Attorney General and member of the Board 
of Education, as well as by testimony of Gov. E. J. Davis, 
that the Attorney General recommended to the Board of 
Education the purchase of these slates, and called the at- 
tention of the board to this particular quarry. (See page 
98 of the testimony.) 

Two hundred and thirty-five thousand dollars were 
drawn by the Superintendent on requisition, and that . 
amount has been settled by him to the satisfaction of the 
accounting officer of the State, the Comptroller. Thisis 
the only money which could, according to the laws of our 
State, pass through the Superintendent’s hands, and not 
the millions spoken of by the majority of your coem- 
mittee. 

How, then, can it be even intimated that he has specu- 
lated with public funds, when there is not one iota of evi- 
dence to sustain such a charge ? 

As to the evidence of Messrs. Rucker and Lockett, where 
it is charged by the majority of your committee that the 
Superintendent has shown partiality in the salaries of 
teachers of white and colored schools, it is not true; he 
has allowed in the county of Washington six teachers, 
teaching colored schools, old rate salary, as he is per- 
mitted to do by regulations of Board of Education, as 
shown in the testimony of Mr. Rucker, page 25. And in 
this matter we refer to the evidence of Rev. J. G. Lieb, 
No. 42, which shows that not a white person in Washing- 
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ton county could have been procured to teach-a colored. 
school, and it is well known throughout the State that it 
has been impossible to procuae the services of Texans to 
teach colored schools at any price. Every witness of 
whom the question was asked, stated they did not know 
of any partiality having beeh shown by the Superintend- 
' ent of Public Instruction to teachers; also, that he never 
asked, either before or after their appointment, the 
politics of school directors, teachers, principals or in- 
spectors; nor is it anywhere shown in the evidence that 
the Superintendent had used his office for political pur- 
poses, but it is shown to the contrary whenever the ques- 
‘tion was asked. (See evidenee of Governor Davis, 
page 88; Senator Baker, 102; Col. Morrison, 120; Gov. 
Flanagan, 112; and others.) 

As to the statement of Mr. Reed, principal of schools 
of Parker and Tarrant counties, he must have known 
that the law gave supervisors the power to appoint and 
remove school directors; so his, complaints, if any were 
made, should have been to that officer; but in exam- 
ining the list of witnesses whom the Superintendent re- 
quested to-have summoned, and to which list he was 
required by the committee to make oath as to what he 
expected to prove by them, we find that he requested the 
summons of Hon. A. B. Norton, of Dallas, for the pur- 
pose of proving the character of the boaid of directors 
` of Tarrant county, and that the statement of Mr. Reed 
in regard to the board was not correct; that he algo re- 
quested the summons of Dr. Ewing and Mr. E. Hoven- 
camp to prove the statements made by Mr. Reed were not 
correct. , i 

The testimony of Mr. Maxwell, accountant of the Su- 
- perintendents office, shows that in the examination and 
approval of about thirty thousand accounts, but five mis- 
takes had been made in their examination—that Is, five 
accounts had been approved twice. The evidence of Mr. 
McCall shows that these errors were rectified—the Super- 
intendent’s among the rest. 

As to the evidence of Mr. Philips, regarding the pur- 
chase of teachers’ registers, if is shown by the evidence of 
Mr. Raven (No 45, p. 116) that the ruling and binding 
alone could be done at his establishment at one dollar and 
fifty cents apiece—this without the paper and printing ; 
while the State only paid one dollar apiece for them. It 
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will also be seen by the evidence of Mr. Philips that he 
asked one of the proprietors of the Galveston News at 
what price they would furnish another department with 
certain books; and after ascertaining the price, did not 
notify the Superintendent. What his object could have 
been, we cannot conjecture. - 

Before closing this report, we desire to call the atten- 
tion of the Legislature to the fact that the committee was 
‘in session over two and one-half months; that during 
this time it sat in secret, and took evidence ex parte for 
about three weeks, and gave the Superintendent—for the 
purpose of having his witnesses brought here and exam- 
ined—eight days; that is, they gave him from the second 
of April to the ninth of April (originally to the eighth), 
subpcnaing witnesses in the city of Austin on the third, 
and giving him subpcenas for the witnesses for the State 
at large on the morning of the fourth of April, after the 
mail had left, thereby leaving him (excluding Sunday) 
four days in which to bring witnesses from long distances 
and different parts of the State. Attention is especially 
invited to this action of the committee, and to his state- 
ment under oath as to what he desired to prove by his 
witnesses. The labors performed by the Superintendent 
of Public Instruction in opening to the youth of the 
State two thousand and sixty-seven free schools, employ- 
ing two thousand six hundred and twenty-five teachers, 
and placing into these schools over one hundred and 
twenty-seven thousand children, at an actual cost to the 
State of about one dollar and forty cents per scholar per 
month, with all expenses paid, in the first year of the 
operation of the school law, speaks for itself. 

The testimony, in our opinion, shows that the Superin- 
tendent has performed his duty fully under the law 
which he has sworn to execute; if this law is not one the 
majority of your committee approves, it is not his fault. 

The Superintendent had, no doubt, the power to make 
political capital with his office, but no evidence has been 
produced to show that he has done so, except that of 
Judge Caldwell, and he speaks of street rumors; he had 
also opportunities to speculate with school money, but 
no evidence has been elicited to show that he has done so; 
but, on the contrary, the committee, while in secret ses- 
sion, and once afterwards (see evidence of Thomas H. 
Sharp, page 61, re-examination), did ask different wit- 
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nesses questions affecting the honesty and integrity of the 
Superintendent, and were in all instances answered in'his 
favor; but this evidence was not recorded, except in the 
case of Sharp. 

We here call attention to the evidence of Mr. Philips 
(page 64, cross-examination), which shows that Colonel 
Parker was never indebted to the State. 

The Superintendent, before approving the vouchers of 
Col. Parker and Col. Smith, traveling examiners, and 
Major Griffin, supervisor, while the two latter were serv- 
ing as militia officers, and the former in the United States 
revenue service, asked the opinion of the Attorney Gen- 
eral as to the justice of their claim as school officers ; 
upon his opinion (see page 98) their vouchers were ap- 
proved. We also refer to the Attorney General’s evi- 
dence, on pages 97 and 98, and of Mr. Eggleston, No. 44. 

We call attention to the statement of Major John N. 
Shafter (page 101), who swears that he did not draw pay 
as supervisor and major of militia for the same time. 
Major Welch was an employé of the Superintendent s 
office to the twenty first of January, 1878, which is shown 
by the testimony of Major Welch (No. 38, page 110), and 
also by Hon. J. P. Newcomb (No. 40, .page 112), and 
nothing to the contrary is shown, except that he was in 
the State Journal office before that time, which may have 
been true, but it is not shown that he did not perform his 
services in the Superintendent's office; he may have 
worked at the Journal office after office hours; nothing 
i. produced to show that he worked there during office 

ours. . 

The evidence of Warren Norton should not be taken 
into consideration ; he states that Mr. Ribble was super- 
visor of schools when he taught at Sherman, but the 
report of the Superintendent shows that Ribble had been 
discharged nearly a year before that time. (See testi- 
mony, page 46.) His entire testimony and letters attached 
thereto show that he is not reliable. 

The majority of your committee refer to the employ- 
- ment of attorneys to represent the State in school tax 
cases, and blame the Superintendent severely for such 
action, when it is shown on page 100 that the Board of Ed- 
ucation directed the Superintendent to so employ an at- 
torney and fix his salary. This has no doubt been done 
under section five of the school act, approved April’ 24, 
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1871. In justice to the Superintendent we desire to state, 
that on the first day of the meeting of the Senate commit- 
tee, he informed the chairman, Honorable J. D. Sayers, 
that newspapers had made serious charges against him 
regarding the purchase of slate blackboards, furniture 
and school books, taking the ground that he was inter- 
ested in their sale; he requested the chrirman then and 
afterwards to send interrogatories to the different houses 
from whom these articles were purchased, and ascertain 
whether these rumors were based on facts, but this was 
not done. The reason why this was not done we cannot 
give, as the committee certainly should have sent to the 
Jountain head to get facts, and not receive street rumors 
and accept hearsay as evidence. 

The minority of your committee deem hardly worth 
noticing that portion of the report of the majority of your 
committeee which refers to the Superintendent drawing 
traveling expenses when he had a free pass over the Cen- 
tral Railroad, which it is well known that in this as well 
as all other States. passes are given to persons by rail- 
roads and not to offices they may occupy, and we have 
yet to-learn that any member of the Legislature holding 
a free pass has ever refused to accept his mileage. | 

The suspicions the majority of your committee seem to 
entertain in reference to certain purchases could, we 
opine, have been easily cleared up if they had so desired, 
by sending interrogatories to the places of purchase. 

In conclusion we desire to say that the testimony, 
although taken in a great measure ex parte, fails to sus- 
tain the charges and insinuations contained in the report 
of the majority of your committee. 

P. W. HALL, 


. _ For minority of Committee. 

The hour having arrived for the special order, viz., 
House bill No. 125, ‘‘An act to prescribe the mode and 
manner of designating exempted homesteads in certain 
counties, on motion of Senator Tracy the same was post- 
poned until the morning call was through with. E 

A message was received from the House informing the 
Senate of the passage by the House of the following bills: 

House bill No. 794, “An act to amend section seven of 
an act entitled an act to incorporate the city of Waco.” 

House bill No. 560, “An act to amend Articles 527 and 
527a of the Code of Criminal Procedure.” 
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House bill No. 332, “An act supplemental to and 
amendatory of the several acts concerning injunctions.” 
House bill No. 50, “An act to regulate the practice of 
medicine.’ 
_, Also, that the House had adopted the report of the 
committee of conference on Senate bill No. 218, “An act 
to establish and maintain a system of public free schools 
_ in the State of Texas.” E 

Senator Tracy moved a suspension of the rules to sub- 
mit a document relative to the report of the special joint 
committee of investigation into the conduct and accounts 
of the Superintendent of Public Instruction and of his 
subordinates, 

The Senate refused to suspend the rules by the follow- 
ing vote: : 

-= Yeas—Senators Baker, Ford, Flanagan, Fountain, 
Franks, Gaines, Hall, Rawson, Saylor, Tendick and 
Tracy—11. 

Nays—Senators Avinger, Ball, Cole, Dillard, Dohoney, 
Evans, Finlay, Henry, King, Latimer, Sayers, Shelley, 
Swift, Word and Mr. President—15. 

Senator Dohoney,. chairman of the committee of confer. 
ence on the part of the Senate, submitted the following re- 
port, which was adopted : l 
Hon. E. B. Pickett, President of the Senate, and Hon. 

- . D. K. Taylor, Speaker of the House of Representa- 

ives: 

Sirs: Your committee of free conference of the two 
Houses, to whom was referred the questions of difference 
between the Senate and House of Representatives, on Sen- 
ate bill No. 218, entitled “An act to establish a system of 
public free schools in the State of Texas,” have had the 
same under careful consideration, and beg leave to make 
the following report, viz: 

That the House shall recede from the first and second 
amendments to section one. 

That the House shall recede from the House amend- 
ment to section sixteen. | 

That the House shall recede from the third and fourth 
amendments to section twenty-two. 

That the House shall recede from the amendment to 
section twenty-three, and that said section be stricken out 
and the following be inserted in lien thereof: Sc. 28. 
An ad valorem tax for the scholastic year commencing 


» 
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September 1, 1873, of twenty-five cents upon ‘each one 
hundred dollars of taxable property is hereby levied for 
the purpose of building and repairing school houses, 
which shall be collected in the same manner as other taxes 
are collected, in the several school districts of the several 
counties ; : provided, that this tax or any portion thereof 
may be relinquished (before collection) to the tax payers 
of any district, by the board of directors, upon informa- 
tion from the board of trustees of said district, that no 
such tax is necessary ; and provided further, that the 
tax herein provided for shall not go into the public school 
fund, but shall be expended in ‘the district in which it - 
may be collected ; and provided further, that no district 
shall be taxed for the building or repairing of school 
houses situate in any ‘other district; and provided 
Jurther, that this tax shall not be collected ‘in any dis- 
trict wherein no public free school is established or pro- 
posed to be established. : 

That the House shall recede from the first amendment: 
to section twenty-five. 

That the Senate shall concur in the second amendment 
to section twenty-five. 

That the House shall recede from the third amendment 
to section twenty-five. i 

That the Senate shall concur in the second amendment 
to section twenty-seven. 

That the House shall recede from the first amendment 

. to section thirty-two. 

That the House shall recede from the second amend- 
ment to section thirty-two. 
That the Senate shall concur in the second amendment 

to section thirty-four. 

That the Senate shall concur in the amendmen to sec- 
tion thirty-seven. E 
That the Senate shall concurin the House substitute for 

section thirty-eight. 
` That section thirty- -eight shall be section thirty-nine. 
L. DOHONEY, 
Chairman Senate Committee. 
J. W. KEMBLE, 
Chairman Houss Committee. 
Senator King, chairman of the Committee on Engrossed 
Bills, submitted the following report : 
Hon. E. B. Pickett, President of the Senate: 
SIR: Your Committee on Engrossed Bills have ex- 
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amined and find correctly engrossed the following bills, 
“VIZ. : 

Senate bill No. 255, ‘‘An act to incorporate the Paris 
Street Railway Company.” 

Senate bill No. 248, ‘An. act to empower the Commis- 
sioner of the General ‘Land Office to issue to Willett 
ae a headright certificate of one league and labor of 
land. : 

Senate bill No. 275, “An act to organize the county of 
Green.” 

Denate bill No. 207, “An act to incorporate the Shelby 
on Agricultural, Mechanical and Industrial Associa- 
tion.’ 

Senate bill No. 184, “An act to incorporate the Ger- 
mania of Columbus.” 

Senate joint resolution No. 32, instructing our senators 
and. requesting our represeńtatives in Congress to en- 
deavor to secure the improvement of the harbor of Gal- 
veston, and requesting for the memorial of the mayor 
and board of aldermen of the city of Galveston, upon 
that subject, the early and favorable consideration of the 
Congress of the United States. 

Senate bill No. 254, ‘‘An act to incorporate the city of 


El Paso.” 
. HENRY C. KING, Chairman. 

By leave Senator Cole, chairman of the Committee on 
Private Land Claims, returned a petition for the relief of 
J. H. Brown, and the same was referred to the Committee 
on State Affairs. 

Senator Pyle introduced a bill to be entitled “An act to 
validate certain land certificates therein named.” Read 
first time and referred to the Committee on Private 
Land. Claims. 

Senator Finlay, chairman of Judiciary Committee No. 2, 
submitted the following report: . 

Hon. E. B. Pickett, President of the Senate: 

SIR: Your Judiciary Committee No. 2, to whom was 
referred House bill No. 67, to be entitled ‘‘An act to 
repeal all laws or parts of laws authorizing any person, 
department, or head thereof, to have printing done at the 
expense of the State or counties,” having carefully con- 
sidered the same, I am instructed to report it back to the 
Senate and recommend its passage with the following 
amendment : 
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Amend section cne by adding at the end thereof the 
following words: ‘‘provided, that nothing herein con- 
tained shall affect the provisions of an act entitled “An 
act to provide fur the public printing,’’ passed at the 
present session of the Legislature. — 

BEO. P. FINLAY, Chairman. 

Senator Finlay, chairman pro tem. of the Committee 
on State Affairs, also submitted the following reports: 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on State Affairs, to whom was 
referred House bill No. 691, to be entitled ‘‘ An act to 
prohibit the sale of intoxicating, spirituous or vinous 
liquors within one and a half miles of Sylvan Aeademy, 
in Lamar county,” having carefully considered the same, 
I am instructed to report it back to the Senate and recom- 
mend its passage. 

GEO. P. FINLAY, Chairman pro tem. 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on State Affairs, to whom was 
referred House bill No. 727, to be entitled ‘‘An act_to 
prohibit the sale of intoxicating, spirituous or vinous li- 
quors within three miles of Roxton Chapel and Seminary 
in Lamar county,” having carefully considered the same, 
I am instructed to report it back and recommend its pas- 
sage. 

j GEO. P. FINLAY, Chairman pro tem. 

Senator Tracy introduced a bill to be entitled ‘‘An act 
to incorporate the Houston City Park Association.” Read 
first time and referred to the Committee on State Affairs. 

Senator Dohoney offered the following resolution : 

Resolved, That the President be and is hereby anthori- 
zed to appoint a clerk to take down the testimony of the 
witnesses in the case of the impeachment of John G. Scott 
of the Tenth Judicial District. 

Senator Shelley moved to amend the resolution by in- 
serting before the word ‘‘clerk’’ the word ‘‘ phono- 
graphic. Carried. l 

The resolution as amended was adopted. 

Senator Randle introduced a bill to be entitled ‘‘An act 
to incorporate the Sabine and Santa Fé Central Railway 
Company, and to provide the aid of the State of Texas in 
constructing the same.’’ Read first time and referred to 
the Committee on Internal Improvements. 

Senator Saylor introduced a bill to be entitled ‘‘An act 
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for the relief of James R. Pace.” Read first time and 
referred to the Committee on Private Land Claims. 

Senator Cole introduced a bill to be entitled ‘‘An act to` 
authorize G. W. Harper to construct and keep a toll 
bridge across South Sulphur Fork of Red River.” Read 
first time and referred to the Committee on Roads, Bridges: 
and Ferries. : . 

Senator Broughton introduced a bill to be entitled ‘‘An' 
act for the relief of Francis W. Johnson.” Read first time’ 
and referred to the .Committee on Private Land Claims. 

Senator Randle introduced a bill to be entitled ‘An act- 
to validate first class land certificate No. 150, issued to. 
Freeman Prewitt by the board of land commissioners of 
Jasper county, July 5, 1839.” Read first time and refer-: 
red to Committee on Private Land Claims. 

Senator Latimer offered the following resolution : | 
- Resolved, That the chairman of the Committee on En- 
o Bills is hereby authorized to employ an additional 
clerk.. 

Adopted. i 

On motion of Senator Dohoney, the special order, viz., 
- House bill No. 125, ‘‘Anact to prescribe the mode and 
manner of designating exempted homesteads in certain 
counties,” was postponed until 1080 o'clock A. M. to- 
morrow. : E 

The special order, viz., Senate bill No. 281, “An act 
granting pensions to the surviving veterans of the revolu- 
tion which separated Texas from Mexico,’? was then 
taken up. The bill was read second time. 

Senator Finlay proposed to amend the bill by adding to: 
section one the following: ‘‘And each and every sur- 
viving veteran who served in the army and navy of the 
Republic of Texas after the twenty-first day of April, 
1886, and previous to the twenty-ninth day of December, 
1845 (not otherwise provided for in this act), including the’ 
Mier prisoners, is hereby granted a pension of one hun- 
dred dollars from and after the first day of July, 1873.” 

: On motion of Senator Henry, the bill and amendment 
offered by Senator Finlay were referred to Judiciary 
Committee No. 2 by the following vote? 

: Yeas—Senators Avinger, Broughton, Cole, Dillard, Do- 
honey, Evans, Flanagan, Fountain, Franks, Henry, King, 
Pyle, Rawson, Swift and Word— 15. E 
- Nays—Senators Baker, Ball, Finlay, Hall, Latimer, 
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Randle, Ruby, Saylor, Shelley, Tendick, Tracy and Mr. 
President—1i. 

Senator Shelley moved to postpone the special order, 
viz., Senate bill No. 292, ‘‘An act to incorporate the Sher- 
man, Tyler and Henderson Railway Company, and to 
-grant lands to aid in the construction thereof,” until the 
unfinished business of yesterday was disposed of. Lost 
by the following vote : - 

Yeas—Senators Avinger, Baker, Fountain, Gaines, 
Hall, Latimer, Randle, Ruby, Saylor, Shelley, Tendick, 
Tracy and Mr. President—13. 

Nays—Senators Ball, Broughton, Cole, Dillard, Doho- 
ney, Evans, Flanagan, Franks, ‘Henry, King, Pyle, Raw- 
-son, Sayers, Swift ‘and Word—15. ` 

The bill was read second time. 

The hour having arrived for the special order, viz., the 
consideration of bills of a private nature, on motion of 
Senator Broughton the same was postponed until the 
pending business was disposed of. 

The bill just read was again taken up, and the follow- 
ing amendments recommended by the committee were 
adopted : 

Strike out ‘‘ chief justice >? wherever it ons and 
cee ‘‘ presiding justices.”’ 

2. Amend section eight by inserting after the word 
“ Greenville,” in line seven of said section, the following 
words: “ And within one-half mile of said court house 
in the town of Greenville ; provided, the citizens of said 
town shall donate the necessary lands for depot pur- 
poses.” 

3. Amend by inserting after the word ‘‘ Tyler,” in line 
eight, of section eight, the following: “And within one 
mile of the court house of Emor y, in Raines county.” 

Senator Cole then offered the following amendment: 
After ‘‘ Raines county,” ‘‘ or within one- -half mile of said 
court house; provided, the citizens will furnish suitable 
“depot g grounds.” 

Adopted. 

Senator Dillard moved to amend by striking out sec- 
tions sixteen and seventeen. 

Senator Swift moved to lay the amendment offered by 
Senator Dillard on the table, which was carried by the 
following vote : 

Yeas— Senators Avi inger, Baker, Ball, Broughton, Cole, 
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Dohoney, Finlay, Flanagan, Gaines, Henry, King, Lati- 
mer, Pyle, Rawson, Saylor, Sayers, Shelley, Swift, Word 
and Mr. President—20. 

Nays—Senators Dillard, Evans, Ford, Fountain, and. 
Randle—5, ' 
| Senator Swift moved to amend by adding the name of" 
W. H. Swift after the name of J. E. Ellis, in section one,. 
line five. Adopted. 

Senator Flanagan moved to amend by inserting, ‘‘Sxc. 
93. That this act take effect and be in force from and 
- after its passage.” Adopted. l 

Senator Broughton moved to amend section four, line 
ten, after the word ‘‘estate’’ by inserting the words 
“that may be necessary for the purposes of operating 
their road.” Adopted. i 

The bill as amended was then ordered engrossed.. 

Senator Broughton moved a. further suspension of the 
rules, and that the bill þe read third time. Carried. 

Senator Fountain moved to strike out section seven- 
teen. 

Senator Swift moved to lay the amendment on the ta- 
ble. Carried by the following vote : 

Yeas—Senators Avinger, Baker, Ball, Broughton, Cole, 
Dohoney, Evans, Finlay, Flanagan, Henry, King, Lati- 
mer,- Pyle, Rawson, Randle, Saylor, Sayers, Shelley, 
Swift, Tendick, Word and Mr. President—22. 

Nays—Senators Dillard, Fountain, Gaines Hall and. 
Ruby—®6. 

Senator Finlay moved to amend by inserting ‘‘rail- 
road’’ before ‘‘corporation,’? in the tenth line of the 
seventeenth section. Carried. 

The question being the final passage of the bill, the 
same was put, and the bill passed by the following vote: 

Yeas—Senators Avinger, Baker, Ball, Broughton, Cole,. 
Dohoney, Evans, Ford, Finlay, Flanagan, Franks, Hen- 
ry, King, Latimer, Pyle, Rawson, Saylor, Sayers, Shelley, - 
Swift, Tendick, Word and Mr. President—23. 

Nay—Senator Dillard—1. 

On motion of Senator Saylor, Senator Tendick was. 
granted leave of absence from the second until the tenth 
day of May. 

On motion of Senator Swift, the: Senate adjourned to 9- 
o'clock A. M. to-morrow. | 
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SENATE CHAMBER, } 
Austin, Texas, May 1,. 1878. ( 


Senate met pursuant to adjournment Roll called; 
* quorum present. Prayer by the chaplain. 
On motion of Senator Rawson, the-reading of the jour- 
nal of yesterday was dispensed with. . 
Senator Flanagan, chairman of the Committee on Inter- 
nal Improvements, submitted the following report : 
Hon. E. B. Pickett, President of the Senate: 
SIR: Your Committee on Internal Inprovements, to 
whom was referred House bill No. 467, entitled ‘‘ An act 
to adjust and define the rights of the Texas and Pacific 
Railway Company within the State of Texas, in order to 
encourage the speedy construction of a railway through 
the State to the Pacific ocean,” have had the same under 
consideration. The bill proposes to make a final adjust- 
ment of all matters and rights between the State of Texas 
,and the Texas and Pacific Railway Company, growing out 
-of the several charters granted by the Legislature to the 
Southern Pacific and Trans-Continental railroad compa- 
-nies, or other franchises acquired by either of them, or by 
-the Texas and Pacific Company, chartered by act of Con- 
. gress, and to which previous legislation of this State had 
granted (in addition to former grants) $6,000,000, in the 
bonds of the State, or in leu thereof twenty-four sec- 
. tions of land tothe mile on six hundred miles of road- 
It is estimated that the grants of land claimed by this com. 
pany under the acts of May 24, and Novembr 25, 1871, and 
under the franchises acquired by this company, amount 
to something over twenty millions of acres. Under the 
present bill it is proposed to give the company a fraction 
. over thirteen millions of acres, or twenty sections to the 
mile on about 1090 miles of road, making a difference of 
. about six millions of acres‘in favor ofthe State, orin other 
- words, a loss to the company of six millions of acres of 
‘land. In place of this deduction in favor of the State the 
time is extended for the completion of the road from Long- | 
view to Fort Worth until July, 1874, and from Marshall 
via Jefferson, Texarkana, Clarksville, Paris, Bonhan, and 
‘from Sherman to Fort Worth, by January, 1875. 
In addition to the former reservation to the old Memphis 
-and El Paso company, there is a reservation granted by 
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this act from the twenty-third degree of longitude west 
from Washington to the Rio Grande river, out of which 
the company are to select their lands, and the alternate sec- 
tions belonging to the school fund, taking the bad as well 
as the good lands in the reservation, and leaving the Com- 
missioner of the General Land. Office to designate the com- 
pany’s sections, as well as the sections belonging to the 
school fund. 

~ Without going further into the details of the measure, 
the bill is repored back with accompanying amendments, 
and its passage recommended. 

Amend section one by inserting after the word ‘‘to,’’ in 
line forty-two engrossed bill, and line fifty-five printed 
bill, the folowing: : 

‘‘A point not less than one-fourth nor morethan one-half 
mile from the court house in the town of Wheatherford, 
in Parker county, at which point said company shall es- 
tablish and maintain a freight and passenger depot; pro- 
vided, it shall not be obligatory upon said company to go 
by said town and establish said depot in the event the 
said town of Wheatherford fails to give said company, free 
of charge, twenty-five acres of land, the same tobe desig- 
nated by the said company, for the purpose of depot 
buildings, track, sidings, switches and turnouts; and also 
give, free of charge, the right of way through the said 
‘town, and a tract of twenty-five acres of land situated on 
the line of said railroad, and within one and a half miles 
of the court house in said town, and thence westwardly on 
the most practicable route to.’’ 

Amend same section, by striking out all after the word 
“Mexico,” in line forty-four engrossed bill, and line fifty- 
_ eight in printed bill, tothe word ‘‘and’’ in line sixty-five 
- in engrossed bill, and line eighty-five in printed bill. 

Amend same section, by inserting after the figures 
1873,” in line seventy-one engrossed bill, and line ninety- 
three printed bill, the following words: 

“Provided, there shall besufficient water in Red River 
and Cypress Bayou to allow the transportation ofthe iron 
to the town of Jefferson, to constructthe road to said town 
in the time specitied.”’ | 
. Amend section four, by striking ont the word ‘‘issu- 
ance,” in line seven of the engrossed bill, and line eight 
of the printed bill, and inserting in lieu thereof the word 
**location.’’ , 
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Amend same section by striking out all after the word 
“the,” tothe word “and,” inline eighteen of the engross- 
ed bill, and lines twenty -twoand twenty-three of the prin- 
ted bill, and inserting in lieu thereof the following words: 
= rights conferred by this act.”’ 

Amend section ten by inserting after the word “enacted,” 
in line thirteen of the engrossed, and line seventeen of the’ 
printed bill, the following words: l 

T ovided, that said connecting road, or roads, shall not 
discriminate in their charges for fr eight and passengers 
against said Texas and Pacific Railway Company, but 
shall carry the same at the same rates and chargesas said 
railroad company or companies carry their own freight and 
passengers.”’ 

Amend section ten by inserting after the word “ State,” 
in line eighteen of the engrossed bill, and line twenty- -three ` 
in the printed bill, the following wor ds: “ running parallel 
with the said Texas and Pacific Railr oad, or in the same ` 
general direction.’’ 

Amend section eleven, line three, of both printed. and 
engrossed bills, by striking out the word “ ten,” and inser- 
ting i in lieu thereof the word ‘‘fifteen.”’ 

Amend section eleven; line six of the engrossed bill, Ae | 
line seven of the printed bill, by striking out the word | 
“twenty,” and inserting in lieu thereof the word ‘thir- 


t 23 
a WEBSTER FLANAGAN, Chairman. 

On motion of Senator Flanagan, the rules were suspen- 
ded, the bill and report taken up, and made special order. 
for to-morrow at 11 o’clock A. M. 

Senator Flanagan also submitted the following report : 
Hon. E. B. Pickett, President of the Senate : 

SIR: Your committee, to whom was retorted Senate 
bill No. 288, entitled “An act to incorporate the Austin 
and Cclorado Valley Water Works and Irrigation Com- 
pany, and to provide a method to aid said ‘Com pany in 
constructing the same,” having carefully considered the 
same, instr uct me to report it back to ‘the Senate, and 
recommend that it do pass. 

WEBSTER FLANAGAN, Chairman. 

Senator King, chairman of the Committee on Engrossed 
Bills, submitted the following report: 

Hon. H. B. Pickett, President of the Senate : 
SIR: Your Committee on Engrossed Bills co ex- 


-same correctly engrossed. 


* 
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amined Senate bill No. 819 ‘‘An act for the relief of the 
heirs of James W. Dickson, deceased,” and find the 


_— HENRY ©. KING, Chairman. 

Senator Latimer, chairman of the Committee on Ern- 
rolied Bills, made the following report: 

Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Enrolled Bills beg leave to 
report that they have examinéd and compared the fol- 
lowing bills: p i p 

Senate bill No. 212, “An act making a new apportion- 
ment of the representative and senatorial districts of the 
State of Texas.” 

Senate bill No. 44, “An act to incorporate a company 


_ to be styled the Palestine Fire Company.” 


EPR TI 


senate joint resolution No. 87, granting leave of ab- 
sence from the State to I, N. Everétt, Judge of the 
Twenty-sixth Judicial Distrtict.’’ - 

And find the same correctly enrolled. 

, . H. R. LATIMER, Chairman. 

_ The following House bills were taken from the Presi- 
dent’s desk, read, first time and referred to the committees 
indicated : | “3 7 

House pill No. 832, “An act supplementary to and 
amendatory of the several acts concerning injunctions.’ 
Referred to Committee on Judiciary No. 2. 

- House bill No. 794, “An act to amend section seven of 
an act-entitled an act to incorporate the city of Waco.” 
Referred to Committee on State Affairs. 

House bill No. 560, ‘‘An act to amend articies 527 and 
527a of the Code of Criminal Procedure.” Referred to 
Committee on Judiciary No. 2. 

House bill No. 782, “An act providing for permanently 
locating the county seat of Robertson county.” Referred 
to Committee on Counties and County Boundaries. 

House bill No. 358, “An act to make provision for the 
better security of public funds.’’ Referred to Committee 


| on Finance. 


A message was received from the House informing the 
Senate that the- House had passed the following bilis; 
Senate bill No 302, “An act to incorporate the town of 
McDade, in Bastrop county, Texas.” 
Senate bill No. 306, ‘‘An act to incorporate the town of 
Wharton, in Wharton county.” 
42 SF 
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Also, that the House had adopted the following Senate 
concurrent resolution : 

WHEREAS, We deem a uniform series of school books 
for the use of the schools of the State as a matter of para- 
mount importance in our educational system, at the same 
time the most economical ; and 

Whereas, We recognize the propriety of introducing no 
school books containing sectional teachings, or such as can. 
offend the taste and prejudices of any class, caste or 
party; and 

Whereas, We desire to see the education of the youth 
of the State conducted on a broad and national, not local 
or sectional, basis ; and l 

Whereas, The University Series of school books aim 
to accomplish all these desirable objects, and at the same 
time are first class and conformed in their method to the 
true principles which underlie all successful intellectual 
training ; therefore, be it | ss 

Resolved, That we recommend the University Series for 
the use of the schools of the State. | es 

Unfinished business, viz., Senate joint resolution No. 
34, ‘* Providing for a vote of the people of the State calling 
a convention to frame a new Constitution for the State, 
and providing for the election of delegates thereto, and 
the time for the convening thereof,” was taken up. 

uae Broughton moved the previous question. Car- 
ried. 
The question being the adoption of the motion offered 
by Senator Baker to indefinitely postpone the resolution, 
the same was put, and carried by the following vote: 

Yeas—Senators Baker, Broughton, Cole, Ford, Flana- 
gan, Fountain, Franks, Hall, Latimer, Pyle, Rawson, 
Randle, Ruby, Savers, Shelley, Tendick and Tracy—17. 

Nays—Senators Avinger, Ball; Dillard, Dohoney, 
Evans, Finlay, Henry, King, Swift, Word and Mr. Presi- 
dent—11. . 

House bill No. 125, ‘‘An act to prescribe the mode and 
manner of designating exempted: homesteads in certain 
counties,” was taken up. The bill was read second time, 
and the report of the Committee on Judiciary No. 1, re- 
commending amendments, adopted. The rules were sus- 
pended, the bill read third time and passed. . 

By leave, Senator. Sayers introduced a bill to be enti. 
tled “An act supplemental to an act to reimburse Bastrop 
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county, and appropriating two hundred and twenty-five 
dollars for that purpose, approved March 20, 1873. The 
bill was read first time. © 

On motion of Senator Sayers, the rules were suspended, 
the bill read second time and ‘ordered engrossed; rules 
further suspended, read third time and passed. 

Senator Lat#ner, chairman of the Committee on En 
rolled Bills, submitted the following report : 
` Hon. B. B. Pickett, President of the senate : 

SIR: I hereby beg leave to report that I did, this day, . 
at :10:15 o’clock A. M., present to his Excellency the 
egal for his approval and signature, the following | 
bills: | . 

Senate bill No. 212, “An act making a new apportion- 
ment of the repesentative and senatorial districts of the 
State of Texas.” ' 

Senate bill No. 44, “An act to incorporate a company to 
be styled the Palestine Fire Company.” 

Senate joint resolution No. 87, grantitig leave of absence 
from the State to I. N. Everett, Judge of the Twenty-sixth 


Judicial District. : 
l . E. R. LATIMER, Chairman. 

A message was received from the House informing the 
Senate that the House had passed the following bills: 

House bill No. 594, “An act to incorporate the St. 
Louis and Mexican Gulf Railroad Company, and to 
grant land to aid in the construction thereof.’ 

House bill No: 228, “An act to amend article four 
hundred and thirty-five of the Code of Criminal] Pro- 
cedure.” . i 

House bill No. 802, “An act to enable certain towns 
and cities to erect hospitals,”’ 

House bill No. 721; “An act to be entitled an act to 
regulate the assessment and collection of taxes.”’ 

Also House joint resolution providing for a vote of the 
people of the State, calling a constitutional convention to 
frame a new Constitution for the State, and providing for 
the election of delegates thereto, and the time for the con- 
vening thereof.’  . - : 

Senator Fountain introduced a bill to be entitled “An 
act to-amend an act to incorporate the Pacific and Great 
Eastern Railway Company of Texas.” . Read first time 
and referred to the Committee on Internal Improveme is. . 

_The hour haying arrived, -the special order, viz., House 
bill No. 48, “An act regulating juries,” was taken up. 
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Senator ee moved to E the. bill, and ma 
it the special order for to- -morrow at 11 o lock. Lost by 


= the following vote: 


. Yeas—Senators Avinger, “Broughton, Dohoney, Evans, 

Flanagan, Henry, King, Latimer, Rawson, Swift, Word 
' and Mr. President—12. 

Nays—Senators Baker, Dillard, Ford, Fingxy, Fountain, 
Franks, Hall, Pyle, Randle, ‘Ruby, ai Sayers, 
Shelley and Tendick—14.. 

‘The bill was read second time. 
aoe Fountain moyed to indefinitely postpone the 

Senator Dohoney moved to postpone the bill to Satur- 
day next and make it the special order for 11 o’clock. 
` On motion of Senator Dohoney the main question was 
ordered. 

The first question, being to postpone and make it special 
order for Saturday next, 11 o'clock, was submitted; and 
the Senate refused to postpone by. the following vote: 
= “Yeas—Senators Ayinger, Broughton, Cole, Dohoney, 
Evans, Henry, King, Latimer, Randle, Shelley, Swiit, 
Word and Mr. President—13. 

Nays—Senators Baker, Ball, Ford, Finlay, Flanagan, 
_ Fountain, Franks, ‘Hall, Pyle, Rawson, Ruby, Saylor, 

Sayers, Tendick and Tr acy— 15; 

The next question being to indefinitely postpone, the 
same was put, and the Senate refused to indefinitely post- 
pone by the following vote: 

Yeas—Senators Baker, Broughton, Forä, Flanagan, 
Fountain, Franks, Hall, Rawson, Randle, Ruby, Saylor, 
_ Tendick and Tracy—13. 
~“ Nays—Senators Avinger, Ball, Cole, Dohoney, Evans, 
Finlay, Henry, King, ‘Latimer, Pyle, Sayers, Shelley, 
Swift, Word and Mr. President—15. 

The amendments recommended by Judiciary Commit- 
tee No. 1 were adopted by the following vote: 

Yeas — Senators Avinger, Ball, Broughton, Cole, 
Dohoney, Evans, Finlay, Flanagan, Henry, King, Lati- 
mer, Pyle, Saylor, Sayers, Shelley, Swift, Word and 
Mr. President—18. 

Nays—Senators Baker, Ford, Fountain, Franks, Hall, 
Rawson, Randle, Ruby and Tendick—9. 

The next question being on passing the bill to a third 
reading, and the question being submitted, the Pin passed 
to a third reading by the following vote: . 
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‘Yeas—Senators Avinger, Ball, Cole, Dillard, “Dohoney, 
Evans, Finlay, Henry, King, Latimer, Pyle, Sayers, 
Shelley, Swift, Word and Mr. ‘President—16. 

a N ays—Senators Baker, Ford, Flanagan, Fountain, 
Franks, Hall, Rawson, Randle, Ruby, Saylor, Tendick 
and Tracy—12. ' 

The next special order being Senate bill No. 307, “An 
act to re-organize certain judicial ‘districts and -to abolish 
` certain judicial districts therein named,” on motion of 
Senator Tracy, the same was postponed. ‘until 12 0’ clock 
M. to-morrow, and made special order for that hour. 

Special order, viz., Senate bill No. 203, “An act to in- 
corporate the St. Louis and Mexican Gulf Railroad, and 
grant lands in aid of the construction thereof,” was taken 
aD, and on motion of Senator Dohoney, House bill No. 
594, “An act to incorporate the St. Louis and Mexican 
Galt Railroad, and grant lands in aid of the construction 
thereof,” was taken up in lieu of. Senate bill No. 203 and 
read first time. ` 

Senator Fountain moved to postpone the consideration 
of the bill until to-morrow .at 11:30 A. M., and that one 
hundred copies be ordered printed. 

Senator Flanagan moved to lay the motion on the table. 
Carried by the following vote.: 

Yeas—Senators Avinger, Baker, Ball, Broughton, 
Cole, Dillard, Dohoney, Evans, Finlay, F lanagan, Henry, 
Latimer, Pyle, Rawson, Saylor, Sayers, Shelley, Swift, 
Word and Mr. President—90. 

Nays—Senators. Fountain, Franks, Hall, Randle, Ruby. 
and Tendick—6. 

Senator Dohoney proposed to amend as follows: 

Amend section one in line twenty-two by striking out 
all after the word ‘‘ purposes.” 

Senator F ountain moved to postpone the further consid- 
eration of the bill until 11 A. M. next Saturday. 

Senator Flanagan moved to lay the motion on the table. 
Carried by the following yote: 

Yeas—Senators Avinger, Baker, Ball, Broughton, 
Cole, Dillard, Dohoney, “Ev: ans, Flanagan, "Henry, “King, 
Latimer, Pyle, Rawson, Saylor, Sayers, Swift, Word and 
Mr. Pr esident—19. 

Nays—Senators Fountain, Franks, Hall, ees Ruby, 
Shelley, Tendick, and Tr racy—8. l 
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Senator Fountain moved : a call of.the Senate. Call sus- 
tained. 

A bsent—Senator Gaines. 

On motion of Senator Tracy, Senator Gaines was ex- . 
eused from attendance on the Senate for to-day. 

“Senator Fountain moved to adjourn until 10 A. M. to- 
morrow. Lost. 

The question recurring upon the adoption of the amend- 
. ment offered by Senator Dohoney, the same was put and 
the amendment adopted. | 

. Senator Fountain moved to amend by striking out sec- | 
tion eleven. Lost. -> 

Senator Flanagan moved. the préviots question. 

Carried by the following vote: 

Yeas—Senators Avinger, Baker, Ball, Broughton, Cole, 
Dillard, Dohoney, Evans, Finlay, Flanagan, Henry, King, 
Latimer, Pyle, Rawson, Saylor, Sayers, Swift, Tracy, 
Word and Mr. President—22. 

Nays—Senators Ford, Fountain, Franks, Hall, Ruby, 
Shelley and Tendick—7. 

The rules were then suspended, the bill read second 
time and passed to third reading by the following vote: 

Yeas-—Senators Avinger, Baker, Ball, Broughton, Cole, 
Dillard, Dohoney, Evans, Ford, Finlay, Flanagan, Hall, | 
Henry, King, Latimer, Pyle, Rawson, Saylor, Sayers, 
Shelley, Swift, Tracy and Word—23. 

Nays--Senators Fountain, Ruby and Tendick—3. 

On motion of Senator Flanagan, the rules were sus- 
pended by the following vote: 

Yeas—Senators Avinger, Baker, Ball, Broughton, Cole, 
Dillard, Dohoney, Evans, "Ford, Finlay, Flanagan, Hall, | 
Henry, King, Latimer, Pyle, Rawson, Saylor, Sayers, 
Shelley, Swift, Tracy and Word—23. 

Nays—Senators Fountain, Ruby and Tendick—3. 

And the bill was read third time and passed by the fol- 
lowing vote: 

Yeas—Senators Avinger, Baker, Ball, Broughton, Cole, 
Dillard, Dohoney, Evans, Ford, Finlay, Flanagan, Foun- 
tain, Hall, ‘Henry, King, Latimer, Pyle, Rawson, Ruby, 
Saylor, Sayers, Swift, Tendick, Tracy Word and Mr. 
President—26. 

On motion of Senator Baker, House bill No. 517, “An 
act supplemental to an act to incorporate the Western 
Narrow Gauge Railway Company, approved August 4, 
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1870, and an act supplemental thereto, approved October 
13, 1871,” was made special order for to-morrow at 10:30 
o’clock A. M. | 

On motion of Senator Franks, the Senate adjourned 
until 10 o'clock A. M. to-morrow. 


SENATE CHAMBER, 
Austin, Texas, May 2, 1878. 5 


Senate met pursuant to adjournment. Roll called; 
quorum present. Prayer by the chaplain. - 

. On motion of Senator Franks, the journal of yesterday 
was read and adopted. 

- On motion of Senator Ball, Senator Finlay was excused 
from attendance on the Senate for to-day. | 

A petition from the citizens of Tarrant county, asking 
the confirmation of, W. B. Lawrence, Esq., as notary 
public of said county, was taken from the President’s 
desk and read. : 

Senator King, chairman of Committee on Engrossed 
Bills, submitted the folowing report: - 

.flon. H. B. Pickett, President of the Senate : . 

SIR: Your Committee on Engrossed Bills have exam- 
ined and find correctly engrossed the following bills: 

“An act supplemental to an act entitled an act reim- 
bursing Bastrop county, and approprtating the sum of 
two hundred and twenty-five dollars for that purpose, 
approved March 20, 1873.” 

- Senate bill No. 292, ‘An act to incorporate the Sher- 
man, Tyler and Henderson Railway Company, and to 
grant lands to aid in the construction thereof.” 

_ HENRY ©. KING, Chairman. 

Senator Latimer, chairman of the Committee on Roads, 
Bridges and Ferries, submitted the following report: 
Hon. E. B. Pickett, President of the Senate: 

Siz: Your Committee on Roads, Bridges and Ferries» 
have had under consideration Senate bill No. 322, “An 
act to be entitled an act to authorize G. W. Harper to 
construct and keep a toll bridge across South Sulphur 
Fork of Red River,” and they have instructed me to 
report the same back to the Senate with the recommen- 
dation that it do pass. , 

H. R. LATIMER, Chairman. 
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Senator Avinger, chairman pro tem. of the Committee 
on State Affairs, submitted the following reports: 
Hon. E. B. Pickett, President of the Senate: 

Sir: Your Committee on State Affairs, to whom was 
referred House bill No. 794, to be entitled “‘An-act to 
amend section seven of an act to incorporate the city of 
Waco,” having carefully considered the same, I am in- 
structed to report it back with the recommendation that 


it do pass. . 
H. J. AVINGER, Chairman pro tem. 
Hon. K. B. Pickett, President of the Senate: 

SIR: Your Committee on State Affairs, to whom was 
referred Senate bill No. 309, to be entitled ‘An act to in- 
corporate the Weatherford Hook and Ladder Company 
No. 1,” having carefully considered the same, instruct 
me to report it back and recommend its passage. 

H. J. AVINGER, Chairman pro tem. 
Hon. H. B. Pickett, President of the Senate: 

SIR: Your Committee on State Affairs, to whom was 
referred Senate bill No. 80, to be entitled ‘An aet to pro- 
vide for the payment of guards in conveying prisoners to 
the Penitentiary in certain cases,” having carefully con- 
sidered the same, I am instructed to report it back to 
the Senate and recommend its passage. 

H. J. AVINGER, Chairman pro tem. 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on State Affairs, to whom was 
referred House bill No. 217, to be entitled “An act to in- 
corporate the trustees of the Hempstead Baptist Church, 
in the town of Hempstead, Austin county,” having care- 
fully considered the same, I am instrueted to report it 
back to the Senate and recommend its passage. 

H. J. AVINGER, Chairman pro tem. 
Hon. E. B. Pickett, President of the Senate: 

Sin: Your Committee on State Affairs, to whom was 
referred House bill No. 867, to be entitled ‘‘An act to in- 
corporate Marvin College,” having carefully considered 
the same, I am instructed to report it back: to the Senate 
and recommend its passage. . 

H. J. AVINGER, Chairman pro tem. “ 
Hon. E. B. Pickett, President of the Senate: . 

Sin: Your Committee on State Affairs, to whom wa 
referred House bill No. 385, to be entitled ‘‘An act to in- 
corporate Ladonia, in Fannin county,” having carefully 
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considered ihe same, I am instructed to report it back 
and récommend its passage with the accompanying 
amendments. - H. J. AVINGER, Chairman pro tem. 

Amend section five: by striking ‘out the word ` “poll a 
wherever it occurs. 

Amend section eight by striking out ali after the word 
“order” in line six, down to and including the word 
“powers,” in line ten. : 

Amend section ten. by striking out all after the word: 
“í corporation,” in Hne three, down to and including the 
word “ corporation,” in line ten. 

Hon. H. B. Pickett, President of the Senate: 

Sir: Your Committee on State Affairs, to whom was 
referred House bill No. 580, to be entitled “An act to in- 
corporate the town of Decatur, in Wise county,” having 
carefully considered the same, ask leave to reportit back 
and recommend its passage with the accompanying 
-amendments. H. J. AVINGER, Chairman, pro tem. 

Amend section twelve by striking out all after the word 
“ courts,” in line six. i. 

Amend section fifteen by striking out all down to and - 
including the word “town,” in line three. 
Hon. Æ. B. Pickett, President of the Senate: 

Srr: Your Committee’on State Affair s, to whom was 
referred House bill No. 522, to be entitled “An act to pro- 
hibit the sale of intoxicating liquors within four miles of 
Bosqueville Male and Female College,” having carefully 
considered the same, ask leave to report it back with the 
recommendation that it do pass. i 

H. J. AVINGER, Chatman pro tem. 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on State Affairs, to whom was 
referred House bill No. 748, to be entitled “An act to 
incorporate the Texas and European Beef Company, of 
Galveston,” having- carefully considered the same, I am 
instructed to report it back and recommend its passage. 

H. J. AVINGER, Chairman pro tem. 
Hon. E. B. Pickett, President of the Senate : 
SIR: Your Committee on State Affairs, to whom was 
* referred House bill No. 754, to be entitled ‘‘An act to in- 
| corporate the Board of Trustees of the Centreville Aca- 
demic School,” having carefully considered the same, | 
asks leave to report it back and recommend its passage. 
H. J. AVINGER, Chairman pro tem.. 
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Hon. EH. B. Pickett, President of the Senate: 

ĐIR: Your Committee on State Affairs, to. whom was 
referred Senate bill No. 295, to be entitled ‘‘An act to in- 
corporate the town of Rockwall, in Rockwall county,”’ 
having carefully considered the same, ask leave to report 
it. back and recommend its passage. 

H. J. AVINGER. Chairman pro VEIE 
Hon. B. B. Pickett, President of the Senate: 
. SIR: Your Committee on State Affairs, to whom was 
referred Senate bill No. 166, to be entitled “An act for the 
relief of Hugh Reed,” having carefully considered the 
same, I am instru cted. to report it back to the Senate and 
recommend its passage, with the accompanying amend- 


ment. 
H. J. AVINGER, Chairman pro tem, 

Amend section one, line four, by striking out the words 
“three hundred” and inserting in lieu thereof the words 
“two hundred and fifty. 

Hon. H. B. Pickett, President of the Senate : 

Str: Your Committee on State Affairs, to whom was 
referred .House bill No. 525, to be entitled “An act to 
incorporate the Hebrew Benevolent Association of Waco,” 
. having carefully considered the same, I-am instructed 
to report it back to the Senate and recommend its pass- 


age. 
j H. J. AVINGER, Chairman pro tem. 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your committee on State Affairs, to whom was 
referred House bill No. 174, to be entitled “An act to 
amend, and supplemental to, an act to provide for thre 
incorporation of towns and cities, approved January 27, 
1858,” having carefully considered the same, I am in- 
structed to report it back to the Senate and recommend 


its passage. 
H. J. AVINGER, Chairman pro tem. 
Hon. E. B. Pickett, President of the Senate: 

Siz: Your Committee on State Affairs, to whom was 
referred House bill No. 646, to be entitled “An act to 
incorporate the Middle Texas Fair Association,” having 
carefully considered the same, ask leave to report it back 
and recommend its passage. ` 

H. J. AVINGER, Chairman pro tem. 
Hon. H. B. Pickett, President of the Senate: 
SiR: Your Committee on State Affairs, to whom was — 
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referred House bill No. 216, to be entitled “An act to 
amend an act incorporating the trustees of Baylor Unt 
versity, passed by the Congress of the Republic of Texas. 
= February 1, 1845,” having carefully considered the same, 
ask leave to report it back with the recommendation that 


it. do pass.. 3 | 

ad H. J. AVINGER, Chairman pro fem. 
Fon. EH. B. Pickett, President of the Senate: — . 

: SIR: Your Committee on State Affairs, to whom was 
referred House bill No. 665, to’ be entitled ‘‘An act to 
prohibit the sale of intoxicating or spirituous liquors 
within three miles of an institution of learning situated at 
Mt. Enterprise, in Rusk county,” having carefully con- 
sidered the same, I am instructed to report the same back 
with the recommendation that it do pass. 

H. J. AVINGER, Chairman pro tem. 

Hon. H. B. Pickett, President of the Senate: 

SIR: Your Committee on State Affairs, to whom was 
referted. House bill No. 391, to be entitled “An act to 
prevent the gift or sale of intoxicating liquors within two 
miles of Garden Valley Seminary, in Smith county,’ 
having carefully considered the same, I am instructed to 
report it back and recommend its passage. 

| - H.J. AVINGER, Chairman, pro tem. 
Hon. E. B. Pickett, President of-the Senate: 

Srg: Your Committee on State Affairs, to whom was 
referred House bill No: 566, to be entitled ‘‘An act to 
prohibit the sale of intoxicating liquors within two miles 
of Cotton Gin Seminary, in Freestone county,” having 
carefully considered’ the same, ask leave to report it back 
to the Senate with the recommendation that it do pass. ` 

H. J. AVINGER, Chairman pro tem. 
Hon. E: B. Pickett, President of the Senate: 

Sir: Your Committee on State Affairs, to whom was 
referred House bill No. 591, to be entitled “An act to 
prohibit the sale of spirituous or other intoxicating liquors: ` 
within two miles of Lavernia Male and Female High 
School,” -having carefully considered the same, ask leave 
to report it.back and recommend its passage. | 

: H. J. AVINGER, Chairman pro tem. 
._ Hon. EH. B. Pickett, President of the Senate: 

SIR: Your Committee on State Affairs, to whom was. 
referred House bill No. 209, to be entitled An act to 
regulate the issuing of land patents in certain cases,” - 


ł 
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on 


iene carefully considered the same, Tam instructed to 


report it back to the Senate ane recommend its reference - - 


to Judiciary Committee No. 1. 
H. J. AVINGER, Chairman pro tem. 

On motion of Senator ‘Fountain; the report was’ taken 
‘up and adopted, and the bill referred to Judiciary Com- 
mittee No. 1, as requested. - - 

Senator Avinger, chairman of the Committee on Goun- 
ties and County Boundaries, submitted the following re- 
port: 

Hon. B. B. Pickett, President of the Senate: 

SIR: Your Committee on Counties and County Boun- 
daries, to whom was referred House bill No..782, “An 
act providing for permanently locating the county seat of 
Robertson county,” have duly considered the same, and 
instruct me to report it: back and recommend that it do 


pass. 
H. J. AVINGER, Chairman: 

Senator Shelley introduced a bill to be entiled: ‘An act 
for the preservation of birds and game.” ` Read first time 
and referred to the Committee on Y State Affairs. 

Senator Pyle offered the following resolution, which 
was adopted : | 

Resolved, That the President of the Senate be author- 
ized to employ, if necessary, an assistant doorkeeper. 
during the illness of the assistant doorkeeper, Mr. Mur- 
rA ~ 
l A message was received from the House informing the 
Senate that the House had passed the following bills : 

Senate bill No. 184, “An act to- incorporate the Gér- 
mania of Columbus.” ’ 

Senate joint resolution No. 32, «g oint resolution in- 
structing our Senators and requesting our Representa- 
tives in Congress to endeavor -to secure the'improve- 
ment of the harbor of Galveston, and -requesting for 
the memorial of the mayor and board of aldermen of the 
city of Galveston upon that subject the early and favor- 
able consideration of the Congress of the United States.” 

Also, that the House ‘had “passed House bill No. 840, 
“An act to ascertain the amounts due the teachers of the 

ublic free schools of this State prior to the first day of 
arch, A. D. 1873, and to provide for the payment: of 
the same,” notwithstanding the Governor’s objection. ` 

Also, that the House amended House bill No 594, “An, 


ape 
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+ act to Incorporate the St. Louis and Mexican Gulf Rail- 
-road Company, and to grant lands to aid in the construc- 


tion thereof,’ as follows: Section. ten, line three, strike 
ont “September,” and insert ‘November: section ten, 


_ line five, strike out ‘‘September,”? and insert ‘‘ Novem- 


ber y’. which amendments, through error of the clerk, did 
not appear‘in the bill as reported to the Senate. 
‘Senator Dillard in the chair. 


_ Senator Shelley moved to reconsider.the vote taken yes- 


terday on.the passage of the. St. Louis and Mexican Gulf 
Railroad bili. 20, e+. oa fh | 

The hour having arrived, the special order was taken 
up, viz., House bill-No. 517, “An act supplemental to an 
act to Incorporate the Western Narrow Gauge Railway 
Company, approved August 4, 1870, and an act supple- 
mental thereto, approved October 13, 1871.” The bill 


_ was read. second time. 


' Senator ,Tracy offered the following amendment: 
Amend by. adding at the end: of-section two the words: 


4 Pra vided, that if said. company shall eonstruct the road 
. herein provided for, of.a. less gauge. than four feet and 


eight and. half inches in width, it.shall be entitled to only 


twelve sections of land per mile for every mile of its road 


constructed and put in good running order.” Adopted. 
Senator King offered the folowing amendment: Amend 


section one, line ten, by striking out the word ‘‘and,”’ 
| and adding at the end of same section the words ‘‘and 
|. San Antonio.” Adopted. 


Senator Sayers offered thé following amendment: 


| Amend section one by inserting at the end thereof the 
| following: “And if a branch is built to the town of Bas- 
| trop, the depot building shall be located within one-half 
| mile of the court house in said town.” Adopted. 


Senator King offered-the following amendment: Amend 


section four, line nine, by adding after ‘‘ New Braunfels” . 


the words, ‘‘to the city of San Antonio,” and ‘by adding 


| at.the end of same section, ‘cand provided further, that 
| the depotat San Antonio may be established ata distance 


not greater than one mile from the court -house of said 


city.’ Adopted. | 


On motion of Senator Baker, the rules. were.suspended, 


| and ‘the bill as amended read third time.and passed by 
the. following two-thirds vote: 


(eas—Senators Avinger, Baker, Cole, Dohoney, Evans, 


3 
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Flanagan, Hall, ‘Henry, King; Latimer, Pyle, Rawson, -- 
Randle, Saylor, Sayers, Shelley, Swift, Tendick, Tracy, ` 
Word and Mr. President—-20. 

Nay—Senator Ford—t. 

On motion of Senator .Pyle, the mies were suspended” 
“to take.up out of its order House bill No. 13, “An act 
to incorporate the city of Corsicana.” 

The bill was read second time and the amendments 
recommended by the committee adopted: rules further 
suspended, bill read third time and ‘passed. 

Senator Latimer, chairman of Committee on Enrolled 
Bills, reported as follows : 

Hon. Æ. B. Pickett, President of the Senate: — 

Sir: Your Committee on Enrolled Bills would respect- 
fully report that they have car etully examined and com- 
‘pared the following bills: 

Senate bill No. 218, “An act to establish and. maintain 
a system of public free schools in the State of Texas.” 

Senate bill No. 268, “An act to authorize the County 
Court of Lamar County to contract for the building of a 
court house and jail in said county, and to issue and ‘sell 
‘the bonds of the county for that purpose.” 

Senate bill No. 302, “An act to incor porate the town of 
McDade, in Bastrop county; Texas.” 

And find the same correctly enrolled. 

H. R: LATIMER, Chairman. 

The hour having arrived, the special order was taken up, 
iz., Senate bill No: 172, “cAn act to provide for the as- 
sessment and collection of taxes on railroads.” 

During the consideration of the bill, Senator Fountain 
moved to suspend the rules to take up House bill No. 
721, ‘‘An act to regulate the assessment and collection of 
taxes.” Carried. 

On motion of Senator Fountain, the two bills were re- 
‘ferred to the Committee on Finance. 

The hour'having arrived, the special order was akei 
up, viz., House bill No. 467, “An act to adjust and‘de- ~ 
fine the rights of the Texas and Pacific Railway Company — 
within the State of Texas, in order to encourage. the 

speedy construction of a railway through the State to the 
Pacifie Ocean.” . The bill. was read: second time.: >- 

Senator Flanagan moved: to consider: the amendments | 
reported by the Sonar on eee merovemncey 
seriatim. Carried. 
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The following amendments were then considered and 
adopted, viz. : S = 

1. Amend section one by inserting after the word ‘‘ to,” 
in line forty-two engrossed. bill, and line fifty-five, printed.. 
bill, the following: tA point not less than one-fourth nor 
more than one-half mile from the court house in the town 
of Weatherford, in Parker county, at which point said 
company shall establish and maintain a freight and pas- 


-senger depot ; provided, it shall not be obligatory upon 


said company to go by said town and establish said depot, 
in the event the said town of Weatherford fails to give 
said company, free of charge, twenty-five acres of land, the 
same to- be designated by the said company, for the pur- 
pose of depot buildings, track, sidings, switches and turn- 
outs; and also give, free of charge, the right of way 
through the said town, and a tract of twenty five acres of 
land situated on the line of said railroad, and within one 
anda half miles of the court house in said town; and 
thence westwardly on the most practicable route to.” 

2. Amend same section by ‘striking out all after the 
word ‘‘Mexico,” in line-forty-four, engrossed bill, and 
line fifty-eight in printed bill, to the word ‘‘and”’ in line 
ar ty-five in engrossed bill, and line eighty. five in printed 

ul. 

_ 8. Amend section four by striking out the word. ‘‘issu- 
ance,’’ in-line seven.of the engrossed bill, and line eight 
of the printed bill, and inserting in lieu thereof the word 
“location.” - 

4. Amend same section by striking out all after the 
word “the” to the word “and,” in line eighteen of the 
engrossed bill, and lines twenty-two and twenty-three of 
the printed bill, and inserting in lieu thereof the following 
words: “rights conferred by this act.” - | 

5. Amend section ten by inserting after the word ‘‘en- 
acted,” in line thirteen of the engrossed ‘and line seventeen 


| of the printed bill, the following words: ‘‘provided, that 


said connecting toad or roads shall not discriminate in 
their charges .for freight and passengers against said 
Texas and Pacific Railway Company, but shall carry the 
same at the same rates and charges as said railroad com- 
pany or companies carry their own freight and passen- 
gers. | 7% 
6. Amend section ten by inserting after the word “‘State,”’ 
in line eighteen of the engrossed ‘bill; and line twenty- 


672 ‘SENATE JOURNAL. [May 2, 1873. 


three in the printed. pill, the following words: ‘ running 
parallel with the said Texas and Pacific Railroad, or in 
the same general direction.” 

7. Amend section eleven, line three, of both printed 
and engrossed bills, by striking. out the word ‘‘ ten,” and 
inserting in leu thereof the word ‘‘fiftéen.’’ 

8. Amend section eleven, line six of the èngrossed bill, 
and line seven of the printed bill, by striking out the word 
“twenty” and inserting in lieu thereof the word ‘ thirty.”’ 

Senator Word offered the following substitute for the 
third amendment reported by the committee, viz: Amend 
same section, in line seventy-one, by striking out ‘‘ De- 
cember, 1873,” and inserting ‘‘April, 1874.” Adopted. 

Senator Shelley offered the- following ‘amendment: 
Amend section three. by adding. thereto the following: 
“provided, that the grant of land herein made shall not 
be construed to.give to said company a.greater number of 
acres of land than the amount or number of acres com- 
puted as herein provided for the number of miles of road 
within the State of Texas.” Adopted. 

The bill as amended was then. passed. to a third read- 
ing; rules suspended, the bill read third time and passed 
by the following two thirds vote: 

Yeas—Senators Avinger, Baker, Ball, Dillard, Dohoney, 
Evans, Ford, Flanagan, Fountain, Gaines, Hall, Henry, 
King, Latimer, Pyle, Rawson, Randle, Ruby; Saylor, 
Sayers, Swift, Tendick, Tracy, Word and Mr, President 

Senator Shelley was paired off with Senator Broughton, 
and did not vote, but stated that he would have voted 
nay had he not been paired off. - 

On motion of Senator Franks, Senate bill No. 307, 
“An act to reorganize certain judicial districts, and to 
abolish certain judicial districts therein named,’’ was 
taken up and made the special orae for to-morrow at 
12 o'clock M. 

On motion of Senator Sayers, the rules were suspended 
to take up out of its order Senate bill. No. 311, An act 
to incorporate the Bastrop Turn Verein.” 

The bill was read second time. and. ordered engrossed ; 
rules suspended, read third time and passed by the fol- 
lowing vote: 

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
Dohoney, . evens Ford,.. Flanagan, Fountain, Gaines, 
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Henty, Kiag, Latimer, Rawson, Ruby, Saylor, Sayers, 
Shellay, Swift, Tendick and Tracy—22. 

Ney—Senator Word—1. 

By leave Senator Tendick introduced a bill to be en- 
titled “An act for the relief of the Columbus Lodge No. 
51, L O. O. F.” Read first time and referred to the 
Committee on State Affairs. 
~ The Senate then adopted the motion made this morn- 
ing by Senator Shelley to reconsider the vote pas 
House bill No. 594, “An act to incorporate the St, Louis 
and Mexican Gulf Railroad Company,’ ahd the secre- 
tary of the Senate was instructed to incorporate the 
amendments reported from the House as having been 
-accidentally omitted by that body to the bil, which 
amendments are to insert ‘‘ November’’ instead of 7 Sen- 
tember,” in lines three and five of section ten. j 

Senator Dohoney proposed to amend section one by 
striking out all after ‘‘ whatsoever’? in line thirty-twe 
of the printed bill. Adopted by a two-thirds vote, there 
being twenty-three yeas and no nays. 

The bill then passed by the following vote: 

Yeas—sSenators Avinger, Baker, Cole, Dillard,- Do- 
| honey, Evans, Flanagan, Fountain, Franks, Hall, Henry, 
| King, Latimer, Pyle, Rawsoh, Randle, Saylor, Sheliev. 
Switt, Tracy and Word—21. | 

On motion of Senator Rawson, the Senate adje 
to 10 o'clock A. M. to-morrow by the following rot 

Yeas—Senators Baker, Cole, Evans, Flanagan, & 
Hall, Latimer, Pyle, Rawson, Randle, Shellev and Ten- 
dick—12. 

.- Nays—Senators Avinger, Dillard, Ford, Fountain. 
Henry, Ruby, Saylor, Sayers, Swift, Tracy and Werd 
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Senate met pursuant to adjournment. Roll called; 
quorum present. Prayer by the Rev. Mr. Wright. 
On motion of Senator Rawson, the reading of the jour- 
nal of yesterday was dispensed with. 
Senator Baker presented a petition from Julius Rav- 
mond, a citizen of Hays county, asking the Legislature te 
43 SE 
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pass a law for the relief of school teachers. Read and 
referred to Committee on Finance. 

Senator Henry, chairman.of Judiciary Committee No. 1, 
submitted the following reports: | 
Hon. E. B. Pickett, President of the Senate: 

= IR: Your Judiciary Committee No. 1, to whom was 
referred House bill No. 209, entitled ‘‘An act to regu- 
late the issuing of land patents in certain cases,” Instruct 
me to report the.same back to your honorable body with 
the recommendation that it be referred to your Committee 


on Public Lands. 7 
JOHN L. HENRY, Chairman. 
Hon. E. B. Pickett, President of the Senate: — 

Sir: Your Judiciary Committee No. 1, to whom was: 
referred Senate bill No. 249, entitled ‘‘An act to provide, : 
as far as is now practicable, for giving effect to section 
twenty-five of article twelve of the Constitution of the 
State of Texas,” instruct me to report the same back to 
the Senate and recommend the passage of the accompany- 
ing bill as a substitute therefor. _ a 

: JOHN L. HENRY, Chairman. 
Hon. H. B. Pickett, President of the Senate: 

SIR: Your Judiciary Committee No. 1, to whom was 
referred Senate bill No. 282, entitled “An act to author- 
‘ize the County Court of Menard county to levy and col- 
lect a special tax to build a court house and jail,” in- 
struct me to report the same back to the Senate and 
recommend its passage. | 

? JOHN L. HENRY, Chairman. 
Hon. E. B. Pickett, President of the Senate: 

Sir: Your Committee on Judiciary No. 1, to whom 
was referred Senate bill No. 290, entitled ‘‘An act to au- 
thorize the County Court of Llano county to levy a special 
tax to build a court house and jail,’’ instruct me to re- 
port the same back to the Senate, and recommend its. 


passage. 
- JOHN L. HENRY, Chairman. 
Hon. H. B. Pickett, President of the Senate: 

Sir: Your Judiciary Committee No. 1, to whom was 
referred Senate bill No. 308, entitled ‘‘An act to authorize 
the County Court of Kendall county to levy a special ad 
valorem tax to repair the roads in said county,” believing 
that this bill would, HW it became a law, conflict with the 
provisions of Section 46, Article XI. of the State Consti- 
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tation, instruct me to report the same back to the Senate, 
with the recommendation that it do not pass. 

JOHN L. HENRY, Chairman. 
Hon. B. B. Pickett, President of the Senate: ` 

SIR: -Your Judiciary Committee No. 1, to whom was 
referred Senate bill No. 277, entitled ‘An act to authorize 
the County Court of Mason county to issue interest-bear- 
ing bonds for the purpose or funding the present out- 
standing indebtedness of said county,’’ ask leave to re- 
port the same back and recommend the passage of the 
accompanying bill as a substitute therefor. 

| JOHN L. HENRY, Chairman. 
“senator Latimer, chairman of the Committee on En- 
rolled Bills, submitted the folowing reports: 
Hon. E. B. Pickett, President of the Senate: 

Siz: On-behalf of the Committee on Enrolled Bills, 
I hereby report that on yesterday, at 1:45 o'clock P. M., 
i presented to his Excellency the Governor, for his sig- 
nature and approval, the following bills: 

Senate bill No. 218, “An act to establish and maintain 
a system of public free schools in the State of Texas.” 

Senate bill No. 268, “An act to authorize the County 
Court of Lamar county to contract for the building of a 
court house and jail in said county, and to issue and sell 
the bonds of the county for that purpose.” 

And Senate bill No. 302, “An act to incorporate the 
town of McDade, in Bastrop county, Texas.”’ 

- H.R. LATIMER, Chairman. 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Enrolled Bills’ beg leave to 
report that they. have carefully examined and compared 
the following Senate bills, to-wit: , 

No. 167, “An act to incorporate the Jefferson Institute, 
located in the city of Jefferson, in the county of Marion, 
in the State of Texas.” 

No. 184, “An act to incorporate the German Germania, 
of Columbus.”’ l 
| No. 306, “An act to incorporate the town of Wharton, 
in Wharton county.” : 

Senate joint resolution No. 32, instructing our Senators 
and requesting our Representatives in Congress to en- 
deavor to secure the improvement of the harbor of Gal- 
veston; and: requesting for the memorial of the mayor 
and ‘board of aldermen of the city of Galveston upon 


i 1 
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that subject the early and favorable consideration of the 
Congress of the United States. 
And find the same correctly e1rolled. 
| H.R. LATIMER, Chairman. 
Senator Fountain submitted the following report: 
Hon. H. B. Pickett, President of the Senate: 

Sr: The undersigned, members of your Judiciary 
Committee No. 1, having had under careful consideration 
House bill No. 668, “An act to provide for the protec- 
tion of life and property in certain counties in this 
State,’’ respectfully report the same back and recommend 
its passage with the accompanying amendment. 

A. J. FOUNTAIN, 
A. J. BALL, 
: H. KING. 

Amend section three by adding the following: * He 
shall have no command, control or authority over any of 
the posse provided forin this act, except such as is herein 
expressly conferred upon him; and this act shall not be 
so construed as to authorize or permit the inspector to 
command any of said posse, or to direct their movements. 
When in actual service he shall be subject to the orders 
of the Governor, who may suspend him from office for. 
_ willful neglect of duty, or other good cause; and in the 

event of such suspension, it shall be the duty of the Gov- 
ernor to appoint some suitable person to fill the vacancy, 
who shall hold his office, unless removed for cause, until 
ten days after the meeting of the next succeeding Legis- 
lature, at which time the Governor shall report to the 
Legislature his reasons for suspending said inspector, and 
the name of the person or persons appointed by him to 
fill the vacancy; and the Governor shall also in the same 
manner fill the office uf inspector by appointment, should 
it become vacant by death, resignation or otherwise, while 
the Legislature is not in session. 

Senator Dohoney submitted the following report: 

Hon. E. B. Pickett, President of the Senate: 

SIR: Your Judiciary Committee No. 1, to whom was 
referred Senate bill No. 310, entitled “An act to confer 
additional jurisdiction on the presiding justices of Lamar 
and Fannin counties,” ask leave to report the same back 
and recommend its passage. . 

T E. L. DOHONEY, for Committee. 

A message was received from the House, informing the 
‘Senate that the House had passed the following bills: 
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House bill No. 819, “An act amendatory of an act en- 
titled an act to incorporate the Bastrop Casino Associa- 
tion, approved October 27, 1866.” 

House bill No. 610, “An act to incorporate the City 
Bank of Dallas.” 

House bill No. 808, ‘‘An act to enable district judges to 
make temporary appointments of clerks of the district 
courts in cases of vacancies.” 

House bill No. 618, “An act to aid the Bayland 
Orphans’ Home, situated on Galveston Bay, in Harris. 
county, Texas.” > | 

House bill No. 812, “An act-to enlarge the boundaries 
of Concho county.” | 

House bill No. 760, “An act to authorize the holders of 
State warrants to surrender the same to the Treasurer and 
receive State bonds for the same.” l 

Senator Flanagan, chairman of the Committee on In- 
ternal Improvements submitted the following reports : 
Hon. H. B. Pickett, President of the Senate: 

SIR: Your committee, to whom was referred Senate 
bill No. 262, to be entitled “An act amendatory of an act 
entitled-an act to organize and incorporate the Marshall, 
Texas, and Mansfield, Louisiana, Railroad Company,”’ 
having had the same under consideration, instruct me to 
report the bill back to the Senate, and recommend that 
the same do pass. 

WEBSTER FLANAGAN, Chairman. 
Hon. Æ. B. Pickett, President of the Senate: 

Sir: Your committee to whom was referred Senate 
bill No. 236, entitled “An act to incorporate the Eastern 
Narrow Gauge Railroad Company,” having duly consid- 
ered the same, instruct me to report it back and recom- 
mend that it do pass. 

l WEBSTER FLANAGAN, Chairman. 
Hon. E. B. Pickett, President of the Senate: 

Sir: Your Committee on Internal Improvements, to 
whom was referred House bill No. 47, “An act supple- 
mental to and amendatory of an act entitled an act to in- 
corporate the Rockport, Fulton, Laredo and Mexican 
Pacific Railroad Company, passed November 11, 1871,” 
having duly considered the same, instruct me to report it 
back and recommend its passage. 

WEBSTER FLANAGAN, Chairman. 
Hon. EH. .B. Pickett, President of the Senate: 
Siz: Your Committee on Internal Improvements, to 
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whom was referred Senate bill No. 258, to be entitled ‘‘An 
act to amend sections seven, ten and twenty of an act en- 
titled an act to incorporate the Tyler Tap Railroad Com- 
pany, approved December 1, 1871, and to grant lands to 
said company to aid in the construction of its road,” 
‘have had the same under consideration, and J am in- 
structed to report back the accompanying substitute for 
the bill and recommend that it do pass. 
WEBSTER FLANAGAN, Chairman. 

Hon. E. B. Pickett, President of the Senate: 

SIR: Your committee to whom was referred Senate bill 
No. 259, entitled “An act to incorporate the Fort Worth 
and Denver City Railroad Company,” having duly con- 
sidered the same, instruct me to report it back and recom-. 
mend that it ‘do pass.. 

WEBSTER FLANAGAN, Chairman. 

Senator ‘Henry moved a.suspension of the rules to-take- 
up out of.its order the substitute reported by the Com- 
mittee on Internal Improvements fur Senate bill No. 258, 
“An act to amend sections seven, ten and twenty of am 
act entitled an act to incorporate the Tyler Tap Railroad 
Company. approved December 1, 1871, and to grant lands 
to said company to aid in the construction of its road.’” 
The substitute was read first time, and on motion of Sen- 
ator Dillard, made special order for Monday next at 10:30 
o'clock A. M 

On motion of Senator Tracy, the rules were suspended 
to take up ont of its order House bill No. 618, “An act 
to aid the Bavland Orphan Home, situated on Galveston 
Bay, in Harris county.’’ The bill was read first time;. 
rules suspended, read second time and passed to a third 
reading ; rules further suspended, read third time and’ 
passed by the following vote: 

Yeas—Senators Avinger, Baker,. Ball, Cole, Dillard,, 
Dohoney. Evans, Ford, Finlay, Flanagan, Franks, 
Gaines, Hall, Henry, King, Latimer, Pyle, Rawson, 
Randle, Ruby, Saylor, Sayers, Swift, Tracy and Word’ 
—25. 

Senator Sayers moved to reconsider the vote just taken, 
and to lay that motion on the table. Carried. 

Senator Flanagan moved to reconsider the vote taken 
yesterday on the final passage of House bill No. 467, 
‘An act to adjust and define the rights of the Texas and’ 
Pacitic Railway Company within the State of Texas, in. 
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order to encourage the speedy construction of a railway 
through the State to the Pacific Ocean. Carried. 

. Senator Avinger then offered the following amendment 
to the bill: Amend section one, line nfhety, of the 
‘printed bill, by striking out all of the section after the 
word “river” and inserting as follows: ‘Provided, 
said road shall be completed and put in running order to 
the main line of the Trans-Continental road, near Texar- 
kana, by January, 1874, and shall build and maintain a 
depot within one-half mile of the town of Clarksville, in 
Red River county.” Adopted. _ 

The bill as amended was then passed by the following 
two-thirds vote: . 

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
Dohoney, Evans, Ford, Finlay, Flanagan, Fountain, 
Franks, Gaines, Hall, Henry, King, Latimer, Pyle, Raw- 
son, Randle, Ruby, Saylor, Sayers, Swift, Tracy, Word 
and Mr. President—-27. 

On motion of Senator Finlay the rules were suspended 
and House bill No. 47, ‘‘An act supplemental to and 
amendatory of an act entitled an act to Incorporate the - 
Rockport, Fulton, Laredo and Mexican Pacific Railroad 
Company,” was taken up and made special order for 
Monday next at 11 o’clock A. M. , 

Senator Shelley, chairman of the Committee on Finance, 
submitted the following report: — - 

Hon. E. B. Pickett, President of the Senate: 

Sir: Your Committee on Finance, to whom was re- 
ferred House bill No. 358, to be entitled ‘‘Anact to make 
provisions for the better security of public funds,” have 
carefully considered the same, and I am instructed to 
report the bill back, and recommend that it do pass. 

N. G. SHELLEY, Chairman. 

Senator Dohoney introduced a bill to be entitled ‘‘An 
act to prohibit the sale of intoxicating liquors within two 
miles of Pattonville, Lamar county.” The bill was read 
first time ; rules suspended, read second time and ordered 
engrossed; rules further suspended, the bill read third 
time and passed. 

Senator Ruby introduced a bill to be entitled ‘‘An act 
to create a fund and to appropriate the same for the im- 
provement of the bar and harbor of Galveston through 
the reservation and sale of lands, and authorizing the 
city of Galveston to survey said lands and improve said 


680 SENATE JOURNAL. {May 3, 1873. 


bar and harbor.” Read first time and referred to the 
Committee on Internal Improvements. . 

Senator Tracy introduced a bill to þe entitled ‘‘An act 
to incorporate the Bayou City Hook and Ladder Com- 
pany No. 2 of the city of Houston.” Read first time 
and referred to the Committee on State Affairs. 

Senator Finlay introduced a joint resolution memorial- 
izing Congress to provide for the improvement of the en- 
trance into Matagorda Bay. . 

The resolution was read first time; rules suspended, 
read second time and ordered engrossed; rules further 
suspended, the resolution read third time and passed. 

Senator Cole, chairman of the Committee on Private 
Land Claims, submitted the following report : 

Hon. E. B. Pickett, President of the Senate: 

Sir: Your Committee on Private Land Claims, to 
whom was referred the memorial of Daniel A. James, 
have considered the same, and instruct me to report it 
back with the accompanying bill, and recommend that it 


do pass. o 
D. W. COLE, Chairman. 

On motion of Senator Word, the rules were suspended 
to take up out of its order House bill No. 747, “An act 
to authorize the County Court of Freestone county to 
levy and collect a special tax to repair the court house 
and jail in said county.” 

The bill was read secoud time and passed toa third 
reading; rules further suspended, the bill read third 
time, and passed. ' 

On motion of, cenator Dillard, the rules were sus- 
pended to take up out of its order Senate bill No. .228, 
‘ân act to incorporate the town of Jacksonville, in Cher- 
okee county.” Amendments of committee adopted. 

The bill was read second time, and ordered engrossed ; 
rules further suspended, read third time and passed. 

On motion of Senator Pyle, the rules were suspended 
to take up out of its order House bill No. 211, "An act 
for the relief of ©. R. Gibson.” 

The bill was read second time, and passed to third read- 
ing; rules further suspended, read third time, and passed 
by the following vote: 

Yeas—Senators Avinger, Baker, Cole, Dillard, Evans, 
Ford, Finlay, Fountain, Franks, Hall, Henry, King, 
Latimer, Pyle, Rawson, Randle, Ruby, Saylor, Sayers, 
Shelley, Swift, Tracy and Word—23. se 
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On motion of Senator Shelley, the rules were suspended. 
to take up ont of its order Senate bill No. 288, ‘An act 
to incorporate. the Austin and Colorado Valley Water 
Works and Irrigation Company, and to provide a method 
to aid said company in the accomplishment of the object 
of its creation.” The bill was read second time and re- 
ferred to Judiciary Committee No. 1. 

Senator Fountain introduced a joint resolution author-, 
izing and requiring the Governor to summon a posse for 
the purpose of pursuing and arresting certain persons 
accused of crimes. The resolution was read first time and 
referred to the following select committee, viz.: Senators 
Shelley, Fountain and Dillard. 

On motion of Senator Franks, the rules were suspended 
to take up out of its order House bill No. 808, ‘An act to 
enable the district judges to make temporary appoint- 
ments of clerks of the district courts in cases of vacancies.”’ 
The bill was read first time; rules suspended, read second 
time and passed to third reading; rules further sus- 
pended, read third time and passed. 

On motion of Senator Sayers, the rules were suspended 
tatake up out of its order House bill No. 819, “An act. 
‘amendatory of an act amendatory of an act to incorporate 
the Bastrop Casino Association, approved October 27, 
1866.” The bill was read second timeand passed to third 
reading ; rules further suspended, read third time and 
passed by the following vote: 

Yeas—Senators Cole, Dohoney, Flanagan, Fountain, 
Hall, King, Latimer, Pyle, Saylor, Sayers, Shelley, Swift, 
and Tracy—14. 

Nays—sSenators Dillard, Evans, Ford, Finlay, Henry, 
Rawson and Word—7. 

The hour having arrived, the special order was taken 
up, viz.: Senate bill No. 309, ‘An act to reorganize cer- 
tain judicial districts and to abolish certain judicial dis- 
tricts therein named.”’ 

Senator Dohoney inthe chair. _ 

Senator Baker then offered the following amendment: 
Amend section twenty by striking out in line seven the 
words ‘‘twenty-second”’ and inserting ‘‘twenty-seventh.”’ 

On motion of Senator fountain, the further considera- 
tion of the bill was postponed until Monday next at 10:80 
o'clock A. M., and made special order for that hour. 

Senator King, chairman of the Committee on Engrossed 
Bills, submitted the following report: 
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Hon. H. B. Pickett, President of the Senate: 

SIR: Your Committee on Engrossed Bills have exam 
ined and find correctly engrossed the following bill : 

Senate bill No. 811, ‘‘ An aet to incorporate the Bastrop 
Turn Verein.” 

Also, Senate amendments to House bill No. 467, “An 
act to adjust and define the rights of the Texas and Pacific 
Railway Company within the State of Texas, in order to 
encourage the speedy construction of a railway through 
the State to the Pacitic Ocean.” 

HENRY C. KING, Chairman. 

On motion of Senator Fountain, the rules were sus- 
pended to take up out of its order House bill No. 218, 
“An act to be entitled an act to incorporate the Pioneer 
Fire Company No. 1 of the city of Corpus Christi, State 
of Texas.” 

The bill was read second time and passed to a third 
reading; rules further suspended, the bill read third 
time and passed by the following vote: ~ 

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
Dohoney, Evans, Finlay, Flanagan, Fountain, Gaines, 
‘Hall, Henry, King, Latimer, Pyle, Rawson; Ruby, Sey- 
lor, Sayers, Shelley, Tracy and Word—23. 

Senator Ruby moved to make the veto message of the 
Governor on House bill No. 304, “An act to ascertain the 
amount due teachers of public free schools in the State, 
and provide for the payment of the same,” the special 
order for Wednesday next at11 A. M. Lost. 

Senator Ruby moved thatthe Senate now proceed to re- 
consider and pass the bill, notwithstanding the objections 
of the Governor. — 

On motion of Senator Pyle, a call of the Senate was 
ordered. 

Absent—Senators Broughton, Ford, Franks, Randle 
and ‘Tendick. 

On motion of Senator Flanagan, the call was sus- 
pended. 

Senator Flanagan moved that the bill and message be 
referred to a select committee of three; whereupon Senator 
Ruby moved a call of the Senate. Lost, and the bill re- 
ferred to a select committee of three, consisting of Sen- 
ators Flanagan, Finlay and Dooney. 

On motion of Senator Saylor, the rules were suspended. 
and Senate bill No. 185, “An act relating to paupers and. 
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' minor offenders, and to establish county farms for manual 
labor, poor houses, and houses of correction, was taken 
up and made special order for. Thursday next at 10:30 
A, M. 

On motion of Senator Pyle, the Senate adjourned to- 
10 clock A. M. Monday. 
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Senate met pursuant to adjournment. Roll called; 
quorum present. Prayer by the Rev. Mr. Wright. 

On motion of Senator Gaines, the reading of the jour- 
nal of Saturday was dispensed with. 

On motion of Senator Dohoney, Senator Flanagan was 
granted leave of absence for ten days, commencing on the 
tenth instant. . 

Senator Cole. chairman of the Committee on Private 
Land Claims, submitted the following reports : 

Hon. E. B. Pickett, President of the Senate: 

BIR: Your Committee on Private Land Claims, to 
whom was referred Senate bill No. 320, “An act to be 
entitled an act to validate certain land certificates therein 
named,’’ have carefully considered the same, and report 
the bill back and recommend its passage. 

D. W. COLE, Chairman. 
: Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Private Land Claims, to 
whom was referred Senate bill No. 326, “An act to be 
entitled an act to validate first elass land certificate No. 
150, issued to Freeman Prewitt by the Board of Land 
Commissioners of Jasper county, July 5, 1889,” having 
carefully considered the same, I am instructed to report 

the same back and recommend its passage. 

: D. W. COLE,. Chairman. 
Hon. E. B. Pickett, President of the Senate: 

Sir: Your Committee on Private Land Claims, to 
whom was referred House bill No. 477, ‘‘An act to be 
entitled an act to authorize the Commissioner of the Gen- 
eral Land Office to issue land warrant to William 
Carutheis,’’ have had the same under careful considera- 
tion, and instruct me to report it back and recommend 
that it do pass. D. W. COLE, Chairman. 
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Senator Flanagan, chairman of the Committee on In- 
ternal Improvements, submitted the following report : 
Hon. EH. B. Pickett, President of the. Senate: 

SIR: Your Committee on Internal Improvements, to 
whom was referred Senate bill No. 270, to be entitled 
“An act to amend an act to incorporate the Belton and 
Calvert Railroad Company,” having had the same under 
consideration, instruct me to report a substitute with the 
recommendation that it do pass. 

' WEBSTER FLANAGAN, Chairman. 

On motion of Senator Flanagan, Senator Dohoney was 
granted leave of absence for four days, commencing on 
the twelfth instant. E 

On motion of Senator Franks, Senator Randle was 
granted leave of absence for six days, commencing on the 
tenth instant. | 

Senator Finlay offered the following resolutions, which 
were adopted: ` 

WHEREAS, It has pleased our Heavenly Father to take 
from us our beloved friend and associate, James H. Mur- 
ray, assistant doorkeeper of the Senate, who departed 
this life on the third day of May, 1873; and 

Whereas, Our departed friend had endeared himself to 
the people of our State by his many noble and manly 
traits of character; by his integrity and faithful perform- 
ance of public services in times past, and by his benevo- 
lence and Christain charity towards his fellow-men during 
a long and eventful life; therefore, be it l 

Resolved by the Senate, That in the sudden death of 
our friend we are stricken with the deepest sorrow; that 
our State mourns his departure as one of those who come 
up trom a former generation as memorable witnesses of 
our past glories and traditions, who are trembling on the 
verge of that futurity which shall soon know them only 
in the memory of their good deeds. : 

Resolved, That we tender to the family of the deceased 
our sincere sympathy and condolence in this, the hour of 
their deep and heart-touching bereavement. 

Resolved, That these resolutions be spread upon the 
journals of the Senate, and that the President of the Sen- 
ate be requested to transmit to the family of the deceased 
a copy of the same. 

Senator Dohoney offered the following resolution : 

Resolved, That the Senate shall hereafter hold two ses- 


| 


Mapa tse a= 


May 5, 1873.) ` BENATH JOURNAL. 685 


sions daily, meeting at 9 o'clock A. M. anè 3 o'clock 
P. M. of each day. l 

Senator Ruby offeredsthe following substitute: 

Amend by substituting the words ‘‘one session from 9 
o clock A. M. to 3 P. M. daily.” 

On motion of Senator Sayers, the súbstitute was laid on 
the table. 

Senator Sayers then proposed to amend the resolution 
as follows: Strike out three o’clock and insert 3:30 — 
o'clock P. M. The amendment was adopted by the fol- 
lowing vote: : 

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
Dohoney, Flanagan, Hall, Henry, King, Latimer, Pyle, 
Randle, Saylor, Sayers, Shelley, Swift, Tracy, Word and 
Mr. President—20. | 

Nays—Senators Ford, Fountain, Franks, Gaines, Raw- 
son and Ruby—6. | 

Senator Ford proposed to amend as follows: Amend 
by adding to the resolution the following: ‘‘Provided, 
the afternoon sessions shall be held on Mondays, Wed- 
nesdays and Fridays.” Lost by the following vote: 

Yeas—Senators Ford, Fountain, Gaines, Rawson and 
Ruby—o. 

Nays—sSenators Avinger, Baker, Ball, Cole, Dillard, 
Dohoney, Finlay, Fianagan,; Franks, Hall, Henry, King, 
Latimer, Pyle, Randle, Saylor, Sayers, Shelley, Swift, 
Tracy and Word—21. 

senator Dohoney asked leave to amend his resolution 
by Inserting 4 o'clock in lieu of 3:30 o’clock P. M. Leave 
granted. 

The question then being the adoption of the resolution, 
the same was put and the resolution adopted by the fol- 
lowing vote: 

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
Dohoney, Finlay, Flanagan, Fountain, Franks, Hall, 


‘Henry, King, Latimer, Pyle, Rawson, Randle, Saylor, 


Sayers, Shelley, Swift, Tracy, Word and Mr. President 
—24, : 

Nays—Senators Ford, Gaines and Ruby—=3. 

Senator Shelley moved to postpone the three special 


‘orders for this hour until the morning call was over. 


Carried.. 
A message was received from the House informing the 
Senate that the House had passed the following bills: 
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House bill No. 474, ‘‘Anact to incorporate the Hearne, 
‘Belton and Northwestern Railroad Company, and aid in 
constructing the same.’” . 

House joint resolution No. 553, authorizing Hon. I. G. 
Killough to draw the pay of Hon. Louis Frankee, de- 
ceased. l 

House bill No. 383, “An act to incorporate the Beau- 
mont, Corsicana and Fort-Worth Railroad Company.” 

Also, that the House had adopted a concurrent resolu- 
tion concerning the payment of scholastic census takers. 

Senator King, chairman of the Committee on En: 
grossed Bills, submitted the following report: 
Hon. Æ. B. Pickett, President of the Senate: - 

SIR: Your Committee on Engrossed Bills have exam- 
ined and find correctly engrossed the following bills, viz.: 

senate bill No. 331, “An act to prohibit the sale ofin- 
toxicating liquors within two miles of Pattonville, in La- 
mar county.’ ; 

Senate joint resolution No. 39, memorializing Congress 
to provide for the improvement of the entrance into Mata- 


gorda Bay. ‘ 
HENRY C. KING, Chairman. 
senator Shelley made the following report: 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Judiciary Committee No. 2, to whom was 
referred Senate bill No. 111,'to be entitled ‘An act to sup- 
ply the records of Lampasas county destroyed by fire.” 
having carefully considered the same, I am instructed to 
report it back to the Senate and recommend the adoption 
and passage of the accompanying substitute. 

: N. G. SHELLEY, for Committe. 

Senator Shelley moved a suspension of the rules to con- 
sider the report just read. Carried. 

Senator Shelley then moved the adoption of the substi- 
tute. Carried. 

The bill was read second time and ordered engrossed ; 
rules suspended, read third time and passed. 

Senator Shelley, chairman of the select committee, sub- 
mitted the following report: . 
tion. E. B. Pickett, President of the Senate: 

SIR: Your select committee to whom was referred. 
Senate joint resolution No. 40, ‘‘Authorizing and requwir- 
ing the Governor to summon'a posse for the purpose of 
pursuing and arresting certain. persons accused of crime,” 
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have carefully considered the same and ask leave to re- 
port the accompanying substitue and recommend its pas- 
sage. i N. G. SHELLEY, 
J. E. DILLARD, 
e ~ A. J. FOUNTAIN. 

Senator Shelley moved a suspension of the rules to con- 
sider the report just read. Carried. 

Senator Shelley then moved the adoption of the substi- 
tute. Carried.* . 

The resolution was read second time and ordered en- 
grossed ; rules suspended, and, the resolution read third 
time. 

Senator Ford offered the following amendment: Amend 
by striking out ‘fifty’? and inserting ‘‘one hundred,” 
aiterthe words ‘‘to exceed.” Lost. ; 

The question then being on the final passage of the reso- 
lution, the same was putand the resolution passed. 

Senator Flanagan offered the following resolution : 

feesolved, That Senators be limited in speaking on all 
questions coming before this body to five minutes. 

_ Adopted. a 

Senator Saylor introduced. a bill entitled ‘‘An act au- 
thorizing and requiring the Secretary of State to perform 
certain duties.” 

The bill was read first time, and on motion of Senator 
Ruby, was referred to the Committee on Printing by the 
following vote :° . 

Yeas—Senators A:vvinger, Ball, Dillard, Dohoney, 
Evans, Gaines, Hall, Henry, King, Latimer, Rawson, 
Ruby, Sayers, Swift, Tracy, Word and Mr. President 
ome 

Nays—Senators Baker, Ford, Flanagan, Fountain, 
Franks, Pyle, Randle and Saylor—s, 

A. message was received from the House informing 
the Senate that the House had refused to concur in the 
amendments of. the Senate to House bill No. 467, ‘‘An act 
te adjust and define the rights of the Texas and Pacific 
Railway Company within the State of Texas, in order to 
encourage the speedy construction of a railway through . 
the State to the Pacific Ocean.”’ 

Senator Fountain moved that the Senate refuse to recede 
trom its amendments. Carried. ; - 

Senator Flanagan then moved that a committee of con- 
ference be appointed. Carried. 
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The President appointed the following E ; 
Senators Flanagan, Ball and Latimer. 

Senator Fountain introduced a bill to be entitled “An 
act for the printing of the General Laws in the German 
and Spanish languages. The bill was read first time. 

Senator Fountain moved a suspension of the rules, and 
that the bill be read a second time. Lost by the following 
vote: 

Yeas-—Senators Baker, Ball, Cole, Ford, Finlay, Foun- 
tain, Flanagan, Franks, Gaines, Hall, King, ‘Latimer, 
Pyle, Ruby, Saylor, Sayers, Shelley; Tracy and Mr. 
President—19. 

Nays—Senators Avinger, ‘Dillard, Evans, Henry, Raw- 
son, Swift and Word—8. 

The hour having arrived, the special order, viz., Senate 
bill No. 258, “An act to amend sections seven, ten and 
twenty of an act to incorporate the Tyler Tap "Railroad 
Company, approved December 1, 1871, and to grant land 
to said company to aid in the construction of the same,” 
was taken up. - 

Senator Flanagan in the chair. 

Bill read second time. 

Senator Henry offered the following amendment: In 
section two, line’ twenty-three, add after the word “Clarks. 
ville” the words “and within one-half mile of the center 
of the town of Pittsburg.” 

Add to section four, ‘after line twelve, the following: 
‘Provided, the gauge of said road shall not be less than. 
four feet eight and a half inches.” 

Section six, line four, strike out the words “passage of 
this act,” and insert ‘‘issuance of said certificates. 

Adopted. 

Senator Dohoney proposed to amend section two, line 
nineteen, printed bill, by striking out the werd “forty” 
and inserting the word * thirty. ” Adopted. 

The bill was then ordered engrossed ; rules suspended, 
bill read third time and passed the following two-thirds 
vote: 

Yeas—Senators Avinger, Baker, Ball, Cole, Dohoney, 
Evans, Ford, Finlay, Flanagan, Fountain, Franks, 
Gaines, Hall, Henry, King, Latimer, Pyle, Rawson, 
Randle Ruby,. Saylor, Swift Tracy and Word—24. 

Nay-—Senator Shelley 

The hour having ceed for the special order, the same 


è 
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was taken up, viz., Senate bill No. 307, “An act to reor- 
_ ganize certain judicial districts and to abolish certain dis- 

triets therein named.” K 
= Question pending when the bill was last before the 
Senate. was the adoption of Senator Bakers amendment 
to strike out ‘‘ twenty-two” and insert “twenty-seven,” 
in line seven, section twenty. Amendment adopted. 

Senator Swift proposed the following substitute for seč- 
tion fourteen: ‘‘Sxc. 14. That the counties of Walker, 
Madison and San Jacinto are hereby attached to and 
made a part of the Third Judicial District”? Adopted. 

Senator Saylor proposed to amend section thirteen by 
striking out ‘nineteen’? and inserting “twenty-eight.” 
Adopted. . l 
_ Senator Ruby proposed to amend by striking out sec- 
tion nine. Lost by the following vote: 

Yeas—Senators Baker, Cole, Ford, Finlay, Flanagan, 
Franks, Hall, Ruby, Saylor, Swiftand Tracy—11. 

Nays—Senators Avinger, Ball, Dillard, Dohoney, 
Evans, Henry, King, Latimer, Pyle, Rawson, Shelley, 
Word Mr. President—13. 

Senator Flanagan moved to strike out sections threeand 
four. Adopted’ by the following vote: | 

Yeas—Senators Baker, Ball, Ford, Finlay, Flanagan, 
Fountain, Franks, Gaines, Hall, Pyle, Randle, Ruby and 
Saylor—13. 

Nays—Senators Avinger, Cole, Dillard, Henry, King, 
Latimer, Rawson, Shelley, Swift, Tracy, Word and Mr. 
` President—12. | 

Senator Shelley proposed to recommit the bill to Judi- 
-tiary Committees Nos. 1 and 2. 

The hour having arrived for the special order, viz., 
House bill No. 47, “An act supplemental to and amenda- 
-tory of an act to incorporate the Rockport, Fulton, La- 
redo and Mexican Pacific Railroad Company, passed No- 
vember 11, 1871,” . 

On motion of Senator Finlay it was postponed until the 
pending business was disposed of. 

The question then recurring on Senator Shelley’s mo 
tion to recommit the bill, the same was lost by the follow- 
ing vote: 

Yeas—Senators Baker, Cole, Dohoney, Ford, Flana- 
gan, Fountain, Gaines, Hall, King, Pyle, Ruby, Sayers, 
Shelley and Tracy—14. a = 4 

44 85 
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Nays—Senators Avinger, Ball, Dillard, Evans, Finlay, 
Franks, Henry, Latimer, Rawson, Randle, Saylor, Swift, 
Word and Mr. President—t4. 

Senator Tracy moved to indefinitely postpone the 
_ whole subject matter. Lost by the following vote: 

Yeas—Senators Baker, Ford, Flanagan, Gaines, Hall,’ 
Randle, Ruby and Tracy—8. | 

Nays—Senators Avinger, Ball, Cole, Dillard, Dohoney, 
Evans, Finlay, Franks, Henry, King, Latimer, Pyle, 
Rawson, Saylor, Sayers, Shelley, Swift, Word and Mr. 
President—19. . AS 

Senator Saylor proposed to amend by striking out fif- 
teenth section. Adopted by the following vote :-. 

Yeas-Senators Avinger, Baker, Dillard, Ford, Finlay, 
Flanagan, Fountain, Franks, Gaines, Hall, Pyle, Ruby, 
Saylor, Sayers, Shelley and Switt—16. 

Nays—Senators Ball, Dohoney, Henry, King, Latimer, 
Rawson, Word and Mr. President—8. 

Senator Hall proposed to amend section seventeen by 
striking out ‘‘ Freestone county.” Adopted. ? 

Senator Sayers proposed to amend by striking out sec- 
tion sixteen. Adopted by the following vote: á 

Yeas—Senators Baker, Cole, Ford, Finlay, Flanagan, 
Fountain, Franks, Gaines, Hall, King, Pyle, Rawson, 
Randle, Saylor, Sayers and Tracy—16. 

.Nays—Senators Avinger, Dillard, Dohoney, Evans, 
Henry, Latimer, Shelley, Swift and Word—9. 

On motion of Senator Baker, the vote adopting his | 
amendment to section twenty, to strike out of seventh line 
the words ‘‘twenty-two,’? and insert “twenty-seven,” 
was reconsidered, and the amendment withdrawn. , 

On motion of Senator Baker, the words ‘‘the Twenty- 
Second Judicial District,’ was striken out of line seven, 
section twenty. 

Senator Franks proposed to amend by striking out sec- 
tions seven, eight and ten. ; 

On motion of Senator Pickett, the amendment was laid 
on the table. l 

Senator Franks moved to reconsider the vote by whieh 
Chambers county was striken from Galveston district. 

Senator Dillard moved to lay the motion on the table. 
Lost by the following vote: 

Yeas--Senators Avinger, Dillard, Dohoney, Evans, 
Henry, Latimer, Swift and Mr. President—8. 
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Navyvs—Senators Baker, Ball, Cole, Ford, Finlay, Flana- 
gan, Fountain, Franks, Hall, King, Pyle, Rawson, Ran- 
dle, Ruby, Saylor, Sayers, Shelley, Tracy and Word— 
19. , 


The question recurring on Senator Franks’ motion to 
reconsider, the same was put, and vote reconsidered. 

On motion of Senator Baker, the vote adopting his sub- 
stitute for section eleven was reconsidered, and Hays 


county withdrawn from the substitute, and substitute re- ~ 


adopted. l 

Senator Shelley proposed to recommit the bill to Judi- 
ciary Committees Nos. 1 and 2. Lost. 

The following communication was received from his 
Excellency the Governor: 

EXECUTIVE OFFICE, STATE OF TEXAS, l 
Atstin, May 3, 1873. 

To the Honorable Senate and House of Representatives 

of the State of Texas: | 

GENTLEMEN: Iam just in receipt of a communication 


"= 


from his Excellency Marsh Giddings, Governor of New ` 


Mexico, replying to my communication of fourteenth 


_ March, 1873, written in compliance with a joint resolu- 


tion of the Legislature, approved same date, inquiring 
whether the remains of Texas soldiers who fell at the 
battles of Glorietta and. Val Verde, and of those who 
were buried at Albuquerque and Santa Fé, in New Mex- 
ico, during the late war, require further interment, and 
he informs me “that no action is requisite in the matter, 
as all those who fell. in battle, and all those in regard to 
whom information is sought, have been decently and 
properly interred in the public cemeteries of the Terri- 
tory of New Mexico.” 
‘Very respectfully, 
` EDMUND J. DAVIS, Governor. 
Consideration of Senate bill No. 307 resumed. | 


Senator Franks proposed to amend as follows: ‘‘That- 


the county of Chambers is hereby. attached to and made 
a part of the nineteenth jndicial district? Adopted. 
_ Also proposed the following: ‘‘That the county of 
Wharton is hereby attached to and made a part of the 
eighteenth judicial district.” Adopted. 
Senator Randle proposed to amend section twenty by 
striking out ‘‘third”’ and inserting ‘‘thirteenth.’’ 
Senator King submitted the following report: 
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Hon. E. B. Pickett, President of the Senate : 

Sir? Your Committee on Fingrossed Bills have exam- 
ined and find correctly engrossed Senate bill No. 258, 
“An act to amend sections | seven, ten and twenty, of an 
act-entitled an act to incorporate the Tyler Tap Railroad 
Company, approved December 1, 1871, and to grant lands 
to said company to aidin the construction of its road.” 

HENRY C. KING, Chairman. 

Senator Fountain moved to adjourn. until 9 o'clock to- 
morrow, which was lost by the folowing vote: 

Yeas-——Senators Baker, Ford, Gaines and Rawson—4. 

Nays—Senators Avinger, Ball, Cole, Dillard, Dohoney, 
Evans, Finlay, Flanagan, Fountain, Franks, Hall, Henr y, 

-King, Latimer, Pyle, Randle, Saylor, Sayers, Shelley, 
Switt, Tracy and Word—22. 

On motion of Senator Swift, the Senate adjourned to 
40’clock P. M., by the following vote: 

-Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, . 
Dohoney, Evans, Flanagan, Franks, Hall, Henry, King, 
Latimer, Pyle, Randle, Bayers, Shelley and Swift-—18. 

Nays—Senators Ford, Finlay, Fountain, Gaines, Raw- 
son; Ruby, Saylor, Tracy and Word—9., 


AFTERNOON SESSION. 


Senate met at 4 o'clock P. M., pursuant to adjourn- 
ment. Roll called ; quorum present, 

The Senate resumed the consideration of Senate bill 
No. 807, “An act to reorganize certain judicial districts, 
and to abolish certain ‘judicial districts therein named,” 
penne the following amendment offered by Senator 

andle, viz.: Amend section twenty by striking out the 
word “third, »? and inserting “thirteenth.” 

Senator Dillard moveđ to lay the amendment on the 
table, which was losi by the following vote. 

Yeas—Senators: Avinger, Ball, Dillard, Evans, Latimer 
and Word—6. 

Nays—Senators Baker, Cole, Dohoney, Finlay , Plana- 
gan, Fountain, Franks, Gaines, Hall, Pyle, Randle, 
Saylor, Sayers, Swift and Tracy—15. 

The question recurring on-the adoption of- the amend- 
ment, the same was put, “and the amendment adopted by 
the following vote: ` 

Yeas—Senators Baker, Ball, Cole, Flanagan, Fountain, 
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Gaines, Hall, Pyle, Randle, Saylor, Sayers, Swift and 
Tracy—13. 

Nays—Senators Avinger, Dillard, Dohoney; Evans, 
Finlay, Latimer and Wor d—7. ) 

‘Senator Sayers offered the following amendment: 
Amend by striking out section eighteen. Adopted. 

Senator Franks offered the “following amendment : 
«That the county of Waller is hereby attached to and 
made a part of the Twenty-first J udicial District.” 
Adopted. 

On motion of Senator Baker, the billas amended was | 
then ordered engrossed by the following yote: 

Yeas—Senators Avinger, Baker, Ball, Cole, Finlay, 
Flanagan, Fountain, Franks, Hall, Latimer, Pyle, Randle, 
Saylor, Sayers, Swift and Tracy—16. - 
| Nays—Senators Dillard,. Dohoney, Evans, Gaines, 
- Henry, Word and Mr. President—7. 

Senator Saylor moved to reconsider the vote just taken. 
= Carried. 

Senator Saylor then offered the following amendment: 
Amend section twenty, line eight, by striking out the 
‘words ‘‘and the Twenty- eighth Judicial Distriet.” 
Adopted. 

Senator Ford moved to reconsider the vote attaching 
oe county J to the Nineteenth Judicial District. 

ost 

The bill was, then ordered engr ossed by the following 
vote: 3 

Yeas—Senators Avinger, Baker, Ball, Cole, Dohoney, 
Finlay, Flanagan, Fountain, Fr anks, Hall, Henry, King, 
Latimer, Pyle, Randle, Saylor, Sayers, Swift and Mr. 
President—18. 

Nays—Senators Dillard, Evans, Ford, Gaines, Ruby, 
‘Tracy and Word—7. 

House bill No. 47, “An act supplemental to and amend- 
atory of an act to incorporate the Rockport, Hulton, 
Laredo and Mexican -Pacitic Railroad Company,” was 
taken up, and read a second time and passed to a third 
reading; rules suspended, read third time and passed by 
the following two-thirds vote: 

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
Dohoney, Evans, Ford, Finlay, Flanagan, Fountain, 
Gaines, Hall, Henry, King, Pyle, Randle, Ruby, Saylor, 
Sayers, Swift, Tracy and Mr. President—28. 

Nay—Senator “Word—t. . 
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‘The following message was received from his Excel- 
lency the Governor: | 
EXECUTIVE OFFICE, STATE OF TEXAS, 
a AUSTIN, May 5, 1873. | 
To the Honorable Kenate and House of Representatives 
of the State of Texas: _ 

GENTLEMEN: I call your attention to the two bills 
sent me on the first instant, providing for the organization 
of the two new counties, Waller and Gregg. 

These two proposed counties are in area largely less 
than the constitutional limit, and they also leave the 
counties from which they are taken of such less area; but 
as they passed both houses of the Legislature by a vote 
very considerably larger than the constitutional require- 
ment of two thirds, I have not thought it advisable to re- 
turn them with objections. But the creation of such coun- 
ties is clearly contrary to good policy; the county 
organization must necessarily be too weak for efficiency, 
‘and will probably continue so for many years—this re- 
mark applying to the newly created counties as well as 
the counties from which they are taken. It must be re- 
membered that there‘are scarcely a half dozen counties in 
the State having good jails and court houses, and the ex- 
cuse for this is constantly given that. the counties are too 
weak in population and wealth. 

I seriously doubt whether the people in the old or new 
counties affected by these changes have any particular 
desire that they should be made. 

At any rate I would make the suggestion that the ques- 
tion of the creation of these new counties be submitted by 
a supplemental bill to a vote of those people before they 
are allowed to take effect. The same suggestion might 
apply to the other counties created at this session. 

I ask the consideration of this matter by the houses. 

Very respectfully, l 
EDMUND J. DAVIS, Governor. 

Senator Hall moved a suspension of the rules to take 
up out of its order Senate bill No. 270, “An act to amend 
an act to incorporate the Calvert and Belton Railroad 
Company.” Carried. ls 

The report of the Committee on Internal Improvements 
recommending a substitute for the bill was adopted. ‘The 
_ bill was read second time. i 
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Senator Pyle moved to amend section one by striking 
out the name of A. Faulkner. Adopted. The bill was 
then ordered engrossed ; rules further suspended, read 
third time and passed by the following two-thirds vote: 

Yeas—Senators Avinger, Baker, Ball, Dohoney, Evans, 
= Ford, Finlay, Flanagan, Fountain, Franks, Hall, Henry, 

Pyle, Randle, Ruby, Swift and Tracy—17 . ” 

Nays—Senators Dillard, King, Latimer and Word—4. 

Senator Dohoney in the chair. f 

Senator Fountain moved a suspension of the rules to 
take up out of its order House bill No. 663, “An act to 
provide for the protection of life and property in certain 
counties in this State.” Carried. The bill was read 
second time and made special order for to-morrow at 11 
o'clock A. M., and one hundred copies ordered printed. 

Senator Ruby moved a suspension of the rules to take 
up out of its order House bill No. 148, “An act amend. 
atory of and supplemental to an act entitled an act to 
incorporate the Merchants’ Mutual Insurance Company, 
approved September 1, 1866.” Carried. The bill was 
read second time. l 

Senator Ruby proposed to amend by striking out the 
word . ‘‘mutual’’ wherever it occurs. Adopted. The 
rules nee further suspended, the bill read third time and 
passed. 

On motion of Senator Baker, the Senate adjourned to . 
9 o'clock A. M. to-morrow. 


Mamaman ie 


SENATE CHAMBER, | 
Austin, Texas, May 6, 1873. 


Senate met pursuant to adjournment. Roll called; 
quorum present. Prayer by the chaplain. ` > à 

On motion of Senator Avinger, the reading of the jour- 
nal of yesterday was dispensed with. . 

Senator Latimer submitted the following report : 
Hon.-H. B. Pickett, President of the Senate: 

Sır: I beg leave to report on behalf of Committee on 
Enrolled Bills that I did, on Saturday the third instant, 
at 1:45 P. M., present to His Excellency the Governor, for 
- his approval and signature, the following Senate bills, to- 

wit: — 


t kd 
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Senate bill No. 184, “An act to incorporate the German 
Germania of Columbus.” 

Senate bill No. 167, “An act to i incor porate the J effer- 
son Institute, located inthe city of Jefferson, in the county 
of Marion, in the State of Texas.”’ 

Senate bill No. 306, “An act to incorporate the town of 
Whar ton, in Wharton county.”’ 

And Senate joint resolition No. 32, instructing our 
Senators and requesting our Representatives in Congress 
to endeavor to secure the improvement of the harbor of 
Galveston, and requesting for the memorial of the mayor .- 
and board of aldermen of the city of Galveston upon that 
subject the early and favorable consideration of the Con- 
gress of the United States. 

H. R. LATIMER, Chairman. 

Senator Henry, chairman of Judiciary Committee No. 
1, submitted the following reports: ` 
Hon. H. B. Pickett, President of the Senate: 

Sır: A majority of your Committee on Judiciary No. 1, 
to whom was referred Senate bill No. 299, entitled «An 
act concerning divorce and alimony,” approved Jan- 
uary 6, 1841, ask leave to report it back and recommend 


that it do not pass. 
JOHN L. HENRY, Chairman. 
Hon. H. B. Pickett, President of the Senate : 

SIR: Your Committee on Judiciary No. 1, to whom 
was referred House bill No. 337, entitled “An act for the 
relief of Hon. Nat. M. Burford, instruct me to report it 
back and recommend its passage. 

. JOHN L. HENRY, Chair man: 
Hon. &. B. Pickett, President of the Senate: 

SIR: Your Committee on Judiciary No. 1, to whom 
was referred House bill No. 356, entitled ‘An act to val- 
idate a certain land certificate therein named,” instruct 
me to report the same back with the recommendation 
that it be referred to your.Committee on Private Land - 
Claims. JOHN L.. HENRY, Chairman. 
Hon. E. B. Pickett, President of the Senate : 

SIR: Your Judiciary Committee No. 1, to. whom was 
referred House bill No. 205, entitled ‘‘An ‘act concerning 
the acquisition and alienation of lands by railroads, and 
to prevent landed monopolies,” ask leave to report it 
back to the Senate with the recommendation that it do 
not pass. JOHN L. HENRY, Chairman. 
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Hon. H. B. Pickett, President of the Senate: 

Sir: “Your Committee on Judiciary No.1, to whom 
was referred Senate bill No. 285, entitled “An act con- 
cerning the estates of minors and deceased persons,” ask 
leave to report the same back, and recommend that it do 
not pass.. © | JOHN L. HENRY, Chairman. 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Judiciary Committee No. 1, to whom was 
referred Senate bill No. 65, entitled “An act to incor- 
porate the El Paso Frrigating Company,” after a careful 
consideration of the same, instruct me to report it back 
to your honorable body, and recommend that it be indef- 
nitely postponed. . JOHN L. HENRY, Chairman. 

On motion of Senator Fountain, the rules were sus- 
pended to consider the report just read. 

On motion of Senator Fountain, the report of the Com- 
mittee, recommending the indefinite postponement of the 
bill, was adopted. : 

Hon. E. B. Pickett, President of the Senate : 

SIR: Your Judiciary Committee No. 1, to whom was 
referred House bill No. 242, “An act to secure good bonds 
from publie officers,’ ask leave to report that they have 
carefully examined the bill, and that while your commit- 
iee are fully aware of the importance of providing for 
and enforeing the execution of good bonds from public 
‘officers, they are of opinion thatif this bill should become 
alaw, more than half of the officers elected by the people 
would fail to be able to give the required bonds, because 
of the refusal of owners of real estate to become sureties. 
thereon, under a law so extremely rigorous. ji 

More than this, your committee deem that one of the 
greatest inducements we can offer to persons to come tu 
our State and purchase our lands, is the perfect title they 
may acquire to that land, and the ease and facility with 
‘which-they may, at their own option, transfer the same ; 
‘while under this bill the real estate of the sureties on 
‘every official bond in the State would be tied up by alien 
in favor of the State, not always discoverable by the dona 
Jide purchaser on the records of. the counties where it is 
situated, thus withholding from sale under legal title large 
bodies of land, or subjecting bona -fide purchasers to the 
danger of purchasing an unsound title. And your com- 
mittee recommend that the bill do not pass. 

JOHN L. HENRY, Chairman. 
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On motion of Senator Ford, the rules were suspended: 
to consider the report just read. 

On motion of Senator Ruby, the report of the com- 
mittee, recommending that the bill do not .pass, was: 
adopted. 

Senator Dohoney, of Judiciary Committee No. 1, sub-- 
mitted the following majority report: 

Hon. H. B. Pickett, President of the. Senate: l 

SIR: A majority of your Judiciary Committee No. 1, 
to whom was referred Senate bill No. 288, entitled ‘Am 
act to incorporate the Austin and Colorado Valley Water’ 
Works and Irrigation Company, and to provide a method 
to aid said company in the accomplishment of the object: 
of its creation,” after careful examination of the same,. 
beg leave to report it back and recommend its passage. . 

E. L. DOHONEY, 
å. J. BALL, - 
HENRY C. KING, 
A. J. FOUNTAIN. 

Senator Henry submitted the following majority report: 
Hon. H. B. Pickett, President of the Senate: 

Sir: A majority of your Committees Nos. 1 and 2 om 
Judiciary, to whom was referred House bill No. 35, en- 
titled ‘‘An.act to authorize parties in certain cases to sue 
in the district courts for headright certificates; and bounty 
and donation warrants, and to provide for the issuance 
of such certificates and warrants,” instruct me to report 
it back and recommend its passage with accompanying 


amendments. 
| JOHN L. HENRY, Chairman. 

Amend section one, line thirteen, by inserting after the 
word ‘‘therefor,’’ ‘‘and all persons holding bounty or 
donation certificates, but which have not been approved: . 
as required by the law heretofore in force.”’ . 

Insert after the word ‘‘died,’’ in line twenty-one, sec- 
tion one, ‘‘or reside out of the State, or their residence is 
unknown.”’ re 

Amend section two, line three, by inserting after the 
word “court, the words ‘‘of the county of his or her 
residence, or in the county of the residence of his or her 
agent or attorney, if a non-resident.” . 

Amend by striking out “or,’’? before ‘‘conditional,’” 
and insert after the word ‘“‘conditional,’’ ‘or, unrecom- 
mended.”’ 
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Senator Finlay submitted the following minority report:: 
Hon. E. B. Pickett, President of the Senate: 

Siz: The undersigned, a minority from Judiciary Com:- 
mittees Nos. 1 and 2, having had under due consideration 
House bill No. 85, to be entitled ‘‘An act to authorize: 
parties in certain cases to sue in district courts for head-- 

right certificates, and bounty and donation warrants, and 
to provide for the issuance of such certificates and war-- 
rants,” beg leave to report the accompanying’ substitute’ 
therefor, with the recommendation that it do pass. l 

es : GEO. P. FINLAY, Chairman, 

Senator Shelley moved a suspension of the rules to 
consider the two reports just read. Carried. , 

On motion of Senator Shelley, the bill was made special 
_ order for Friday next, at 11 o'clock A. M., and one hun- 
. dred copies of the bill and substitute, and the majority 
and minority reports, ordered printed. 

Senator Shelley, chairman of the Committee om Fi- 
| nance, submitted the following report: | 

| Hon. E. B. Pickett, President of the Senate : 

| Sire: Your Committee.on Finance, to whom was re- 
| ferred ‘‘The petition of Julius Raymond, a school teacher’ 
of Hays county, to the Legislature of the State of Texas,”’ 
| having carefully considered the same, instruct me to re-- 
| port it back, and recommend that it be referred to the se-: 
| lect committee to whom was referred bill making appro- 


| priation to pay teachers. : 

= . | N. G. SHELLEY, Chairman.. 

Senator Finlay in the chair. 

Senator Cole offered the following resolution = 

| Wuoureas, The position of assistant doorkeeper of the: 

| Senate has been made vacant by the death of J. 'H.- 

| Murray; therefore, ; 

| Resolved, That the Senate do now proceed by election: 

| to fill the vacancy for the remainder of the session. _ 

| The resolution was adopted, and. the Senate proceeded: 

| to elect an assistant doorkeeper. 

| Nominations being in order, Senator Pyle nominated’ 

| Thomas Hancock. 7 

| Senator Latimer nominated Mr. Lawson: 

anor Dohoney, Fountain and Sayers were appointed. 
ellers. . l 
-Thomas Hancock réceived sixteen votes, and Mr. Law- 

į Son received nine votes. ay 
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Thomas Hancock having received a majority of all the 
Votes cast, was declared elected assistant doorkeeper. | 

A message was received from the House informing the 
Senate that the House had passed the following bills: 

= Senate bill No. 296, “An act. prescribing the times of 
-holding general elections in this State.” 

Senate bill No. 173, “An act to prohibit the sale of in- 
‘toxicating liquors within two miles of Linn Flat High 
‘School House, in Nacogdoches county.” 

_ House bill No. 111, ‘An act to incorporate the Dallas, 
Palestine and Southeast Texas Railroad Company.” 

Senator Baker offered the following resolution, which 
‘was adopted : -- 

Resolved, That the Committee on Constitutional Amend- 
ments be requested to report on the various amendments 
that have been submitted to it, to the-end that this Senate 
may determine upon those that should be submitted to 
the people at the next general election. | 

Senator Evans introduced a bill .to be entitled ‘‘An act 
‘for the relief of Wm. M. Cook.” Read first time and re- 

‘ferred to the Committee on Claims and Accounts. 

Senator Henry introduced a bill to be entitled ‘‘An act 
' for the relief of J. M. Douglass, assignee of John H. Up- 
dike.” Read first time and referred to the Committee on 
. Private Land Claims. 

Senator King introduced a bill to be entitled ‘An act 
for the relief of Rebecca M. Stroud.” Read first time and 
‘referred to the Committee on Claims and Accounts. 

Onr motion of Senator Saylor the rules were suspended 
sto take up out of its order Senate bill No. 305, ‘‘An act to 
incorporate the Texas Land and Colonization Company.” 
- The bill was read second time and ordered engrossed; 
rules further suspended, read third time and passed by 
the following two-thirds vote : | 

Yeas—Senators Avinger, Baker, Ball, Cole, Doloney, 
Evans, Ford, Finlay, Flanagan, Fountain, Franks, 
Gaines, Hall, Latimer, Pyle, Rawson, Randle, Ruby, Say- 

“lor, Sayers, Shelley and Word—22. 

On motion of Senator Dohoney the rules were sus- 
pended to take up out of its order Senate bill No. 259, 
“An act to incorporate the Fort Worth and Denver City 
‘Railway Company.” 

- The bill was read second time, and on motion of Sena- 
tor Shelley was made special order for to-morrow at 4 
o'clock P. M., and. one hundred copies ordered printed. 
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On motion of. Senator Pyle, the rules’ were suspended 

- to take up out of its order House bill No. 867, “An act. 

- to incorporate Marvin College.” The bill was read sec- 

_ ond time and passed to third reading ; rules further sus-. 

pended, bill read third time and passed by the following 

f yote. 2... o 

| Yeas—Senators Ayinger, Baker, Ball, Cole, Dillard, 

| Dohoney, Evans, Ford, Finlay, Flanagan, Franks, Gaines, 

| Henry; King, Latimer, Pyle, Rawson, Randle, Ruby, 

| Saylor, Shelley, Swift, Tracy and Word—24. 3 

| On motion of Senator Flanagan, the rules were sus- 

| pended to take up House bill No. .665, “An act to pro-. 

| hibit the sale of intoxicating or spirituous liquors within 

/ three miles of the institution of learning situated near- 

| Mount Enterprise, in Rusk county, Texas.” The bill 

| was read second time and passed to third reading; rules. 

| further suspended, read third time and passed. ? 

| .On motion of Senator King, the rules were suspended 
to take up Senate bill No. 162, “An act for the payment. 

| to Thomas F. McKinney and Anna McKinney a portion. 

of the debt of the late Republic of Texas.” The bill was.. . 

; read second time, and the report of the committee recom-. 

| mending a substitute adopted. E 

The bill was read second time and ordered engrossed y. 

| rules further suspended, read third time and passed by 

f the following vote: 

| Yeas—Senators Ball, Cole, Evans, Ford, Finlay, Henry,.. 

| King, Latimer, Pyle, Randle, Ruby, Saylor, Sayers,. 
Shelley, Tracy and W ord—i6.. | : 

| Nays—Senators Avinger, Baker, Dillard, Dohoney,. 

| Gaines, Hall, Rawson and Swift—s. | 

f On motion of Senator Baker, the rules. were suspended 

| to take up House bill No. 5%,. “An act for the relief of” 

| the estate, of John T. Story.” The bill was read second 

| time and passed to third reading ;: rules further suspended, 

t read third time and passed by the following vote: 

| Yeas—Senators Avinger, Baker," Ball, Cole, Dillard,. 

| Dohoney, Evans, Ford, Fralay,. Franks, Gaines, Hall, 

f King, Latimer, Pyle, Rawson, Randle, Ruby, Sayers, 
Shelley, Swift, Tracy and Werd—23:._ . | 

| On motion of Senator Franks, the rules were suspended 

| to take up House bill No. 126; ‘‘Am-.act for the relief of” 

| A. S. Thurmond.. The bill was read second time and. 

| passed to. third reading; rules further suspended, read, 

| third time and passed by the following vote. 
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. Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
Dohoney, Evans, Ford, Finlay, Franks, Gaines, Hall, 
‘Henry, King, Latimer, Pyle, Ruby, Sayers, Shelley, 
“Swift, Tracy and Word—22. : E 

Nay—Senator Rawson—1. : 

On motion of Senator Sayers, the rules weré suspended 
-to take up House bill No. 498, ‘‘An act for the relief of 
the heirs of Charles Forrister.’’ - 

The bill was read second time and passed to third read- 
“ing ; rules further suspended, read third time and passed 
‘by the following vote: o 

Yeas— Senators Avinger, Baker, Ball, Cole, . Dil- 
lard, Dohoney, Evans, Ford, Finlay, Franks, Gaines, 
Hall, King, Latimer, Pyle, Rawson, Randle, Ruby Say- 
-ers, Saylor, Shelley, Swift, Tracy and Word—24. 

‘On motion of Senator Dohoney, the rules were sus- 
‘pended to take up House bill No. 881, ‘‘An act to incor 
porate the town of Ladonia, in Fannin.county.’’ 

The bill was read second time, and the report of the 
-committee recommending amendments adopted. | 

The rules were further suspended, the bill read third 
-time and passed. l 

On motion of Senator Sayers, the rules were suspended 
-to take up Honse bill No. 748, ‘An act to incorporate 

the Texas and European Beef Company, of Galveston, 
. Texas.” 

The bill was read second time. . o. 

Senator Ruby proposed to amend as follows: Add at 
the end of section two the words, ‘‘at or within the city 
-and port of Galveston.” Lost. 

The rules were suspended, the bill read third time and 
passed by the following vote: . 

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
Dohoney, Evans, Finlay, Flanagan, Franks, Hall, Henry, 
‘King, Latimer, Pyle, Rawson, Randle, Saylor, Sayers, 
Shelley, Swift, and Word—22. 

Nays—Senators Ford, Gaines, Ruby and Tracy—4. 

On motion of Senator Tracy, the rules were suspended 
to take up Senate bill No. 236, “An act to incorporate | 
‘the Eastern and Narrow Gauge Railway Company.” ` | 

. The bill was read second time and ordered engrossed ; 
rules further suspended, read third time and passed by ` 
tthe following vote: | : re 

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 


: 
| 
h 


E 


E 
| 
È 
k 


| 
| 


May 6, 1873.] | SENATE JOURNAL. ` 703 


Dohoney, Ford, Finlay, Flanagan, Gaines, Hall, Henry, 
King, Latimer, Pyle, Rawson, Randle, Ruby, Saylcr, 
Sayers, Shelley, Swift, Tracy and Word—24. 

On motion of Senator Swift. the rules were suspended. 
‘to take up House bill No: 156, “An act to validate the 
survey of John B. Dillard, and authorize patent to issue 
n the same.”’ koa F 

The bill was read second time and passed to a third 
weading ; rules further suspended, read third time and 
passed: by the following vote: | 

‘Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
(Dohoney, Evans, Ford, Finlay, Gaines, Hall, King, Ran- 
dle, Ruby, Saylor, Sayers, Shelley, Swift, Tracy and 
Word—20. > 

Nays—Senators Flanagan, Pyle and Rawson—32. 

On motion of Senator Hall, the rules were suspended. 
‘to take up House bill No. 256, ‘‘An act to incorporate the 
‘Hebrew Benevolent Society of Calvert, in Robertson 
county, Texas.” . 

The bill -was read second time, and passed to a third 
reading; rules: further suspended, read third time and 
“passed by the following vote : 

-Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
‘Dohoney, Evans, Ford, Finlay, Flanagan, Franks, 
«Gaines, Hall, King, Latimer, Pyle, Rawson Randle, 


- Ruby, Saylor, Sayers, Shelley, Tracy and Word—24. 


On motion of Senator Ball the rules were suspended to 
take wp Senate bill No. 266, “An act for the relief of the 
heirs of-Augustus W. Shipley.” 

The bill was read second time, and passed to a third 
reading ; rules further suspended, the bill read third 
time, and passed by the following vote: - 

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
Dohoney, Ford, Finlay, Flanagan, Franks, Hall, Henry, 
‘King, Latimer, Rawson, Randle, Ruby, Saylor, Sayers, 
Shelley, Tracy and Word—22. | 

Nay—Senator Evans—1. 

. On motion of Senator Cole, the rules were suspended 
sto take up Senate bill No. 322, “An act to authorize G. 
W. Harper to construct and keep a toll bridge across 
‘Sulphur Fork of Red River.” 

The bill was read second time and ordered engrossed’; 
ules suspended, read third time and passed by the fol- 
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pended to take up Senate bill No. 288, “An act to incor- 

porate the Austinand Colorado Valley Water Works and 

irrigating Company, and to provide a method to aid said - 
company in the accomplishment of the object of its 

creation.’’ 

The bill was read second time and ordered engrossed ; 
rules suspended, read third time and passed by the fol- 
lowing vote : ais | 

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
Dohoney, Evans, Ford, Flanagan, Fountain, Hall, King, 
Latimer, Pyle, Rawson, Randle, Ruby, Saylor, Sayers 
and Sheley—20. 

By leave, Senator Ruby introduced a bill to Ge entitled 
“An act to amend sections thirty-three and three hundred 
and four of the act entitled an act prescribing the mode 
of proceeding in district courts in matters of probate.’ 
— first time and referred to Judiciary Committee 
No. 2 

On motion of Senator Pyle, the rules were suspended 
‘to take up House bill No. 264, “An act to authorize the 
Police Court of Ellis county to levy and collect a special 
tax for the purpose of building a jail.” The bill was 
read second time, and the. report of the committee recom- 
mending amendments adopted. The rules were further 
suspended, the bill read third time and passed. 

Senator Latimer offered the following resolution, which 
was adopted : 

Resolved, That the secretary of the Senate be and he 
is hereby authorized and required to issue his certificate 
for per diem pay. to N. P. Lawson, as assistant door- 
keeper of the Senate, from the twenty-third day of April 
to the sixth day of May, instant, both inclusive. ` 

On motion of Senator Flanagan, the rules were sus- 
pended to take up House bill No. 293, “An act to incor- 
porate the Lee Fire Engine Company No. 5 of the city of 
Galveston.” The bill was. read second time and passed 
tosa third reading; rules further suspended, read third 
time and passed by the following vote: | 

Yeas—Senators Avinger, Ball, Cole, Dillard, Evans, 
Finlay, Flanagan, Franks, Hall, Henry, King, Latimer, 
Pyle, Rawson, Randle, Ruby, Saylor, Sayers, Shelley, 
Tracy and Word—21. : 

On motion of Senator Saylor the rules were suspended 
to take up House bill No. 416, “An act to prohibit- the. 
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sale of intoxicating liquors within six miles of Davilla 
Institute, Milam county, except for medical or sacra- 
mental purposes.” The bill was read second time ; rules 
suspended, read third time and passed. ° 

On motion of Senator Cole the rules were suspended to 
take up Senate bill No. 213, “An act to incorporate the 
Steam Ship Wharf Company.” 

The bill was read- second time, and the report of the 
committee, recommending an amendment, adopted. The 
bill was then ordered engrossed ; rules suspended, read 
third time, and passed by the following vote: 

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
Evans, Ford, Finlay, Flanagan, Fountain, Franks, 
Gaines, Hall, Henry, King, Latimer, Pyle, Rawson, Ran-. 
dle, Saylor, Shelley,. Tracy and Word—23. 

On motion of Senator Dillard.the rules were suspended 
to take up House bill No. 578, “An act to validate the 
election held in the town of Crockett, Houston county.” 
The-bill was read second time and passed to a third read- 
ing ; rules further suspended, read third time and passed. 

On motion of Senator Fountain the rules were sus- 
pended to take up House bill No. 557, “An act to incor- 
porate the Brazos Santiago anda Rio Grande Canal 
Company.” The bill was read second time and passed. 
to a third reading ; rules further suspended, read third 
time and passed by the following vote: é 

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
Dohoney, Evans, Ford, Finlay, Flanagan, Fountain, 
Franks, Gaines, Hall, Henry, King, Latimer, Rawson, 
Randle, Ruby, Saylor, Sayers, Shelley, Tracy and Word 
—25. | 
- On motion of Senator Hall the rules were suspended to 
take up House bill No. 357, “An act to incorporate 
Owinsville High School.” 

The bill was read second time and passed to third 
reading; rules further suspended, read third time and 
passed by the following vote: | 

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
Dohoney, Evans, Ford, Finlay, Flanagan, Fountain, 
Franks, Gaines, Hall, King, Latimer, Rawson, Randie, 
Saylor, Shelley and Word--21. f | 

Senator Latimer, chairman of Committee on Enrolled 
| Bills, reported as follows: | 
_ lon. E. B.. Pickett, President of the Senate: 


Sir: Your Committee on Enrolled. Bills would respect- 
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fully report that they have carefully examined and com- 
pared Senate bill No. 296, “An act prescribing the times 
oË holding general elections in this.State,” and find the | 
same correctly enrolled. | 
v H. R. LATIMER, Chairman. 

- On motion of Senator Henry, the rule was suspended, 
and Senate bill No. 263 was taken up, read second , time 
and ordered engrossed ; rule suspended, read third. time 
and passed. 

Senator King, chairman of Committee on Engrossed 
Biils, submitted the following report: — 

Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Engrossed Bills have exam- 
ined and.find correctly engrossed the following bills: 

: Senate bill No. 111, .‘‘An:- act to provide for supplying 
the records of Lampasas county, destroyed by fire.” ` 

Senate joint resolution No. 40, ‘‘Authorizing and re- 
quiring the sheriff of Williamson county, by himself or 
deputy, to summon a posse for the purpose of pursuing 
and arresting certain persons accused of crime, and pro- 
viding rewards for such arrests. , 

Senate bill No. 270, “An act to amend sections one, 
two, fourteen and fifteen of an act to incorporate the Cal- 
vertand Belton Railroad Company, passed May 25, 1871, 
and to grant land to aid in the construction of said rail- 
road.” 

Senate bill No. 228, ‘‘An act to incorporate the town of 
Jacksonville, in Cherokee county.” 

Senate bill No. 307, ‘An act to organize certain judi- 
cial districts, and to abolish certain other judicial districts. 


therein named.”’ 
| HENRY C. KING, Chairman. 

On motion of Senator Shelley, the Senate then went 
into executive session. , 

In Senate. l 

On motion of Senator Pyle, the secretary of the Senate 
was instructed to inform his Excellency the Governor 
that the Senate had advised and consented to the appoint- 
ment of the following named persons to be notaries.pub- 
lic in the counties opposite to their names, respectively: . 

Osceola Archer, Notary Public, Travis county. 

T. James; Notary Public, Smith county, 

H. Rawson, Notary Public, Harrison county. 

W. 8. Griffin, Notary Public, Lamar county. ... 

On motion, the Senate adjourned to 4 o'clock P. M.. 
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- Senate met pursuant to adjournment Roll called; 
quorum present. 

Unfinished business, viz., Senate concurrent resolution 
concerning the members of Congress from the State of 
Texas, was taken up. ` | 

Senator Switt offered the following amendment: 

Amend after the word ‘‘whereas,”’ in first line, by in- 
serting the names of Senators J. W. Flanagan and Mor 
gan Hamilton. , 

Senator Shelley offered the following substitute for the 
résolution : oO, 

WHEREAS, The Democratic party, the party of the 
people, recognizing in all its principles and policy that 
the people are capable of self-government, and that those 
who for the time are their representatives in the exercise 
of the powers and functions of official positions, are their 
servants, and not their masters or censors, authorized and 
empowered to advise or admonish them as to what they 
should do, or what judgments they should pass upon the 
conduct of their servants in any capacity whatsoever; and, 

Whereas, That great party of the people are not de- 
pendant upon, and especially would not expect the people 
to be benefited by the advice or admonitions coming from 
the Republican party; therefore, be it 

Resolved by the Senate, That the people of the State of 
Texas, as wellas the people of all the States, are fully 
competent to judge of and pass upon the conduct of their 
representatives in Congress, upon whatever subject they 
may have acted; and any action on the part of the Legis- 
lature, except as to Senators in Congress who are elected 
by the joint session of the Legislature, is simply imperti- 
nént officiousness, whether emanating from Republican or 
Democratic sources. 

Resolved further, That we deem it especially inoppor- 
tune at this time to. give any expression of opinion upon 
the action of the Iate Congress, in which the representa- 
tives of the Democratic party were almost wholly without 
power, because of the overwhelming Republican ma- 
‘jority, upon the subject of increased pay; because if we 
approved we would be regarded as sycophantic and insin- 
eere; if we condemned we would be regarded as contu- 

‘Imacious, if not disloyal. - = 2 

Senator Finlay in the chair. 
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The Chair ruled’ the resolation. the amendment offered | 


by Senator Swift, and the substitute offered by Senator 
Shelley, all cut of order. 
Senator Latimer, chairman .of the Committee on En- 


_... rolled Bills, made the following report: 


Hon. E. B. Pickett, President of the Senate: 

Sir: Your Committee on Enrolled Bills beg leave to 
. report that they have-carefully examined Senate bill No. 
173, “An act to prohibit the sale of intoxicating liquors 
within two miles of Linn Flat High School House, in 
Nacogdoches county, and find the same correctly en- 


rolled. 
H. R. LATIMER, Chairman. 


A message was received from the House informing the - 


Senate that the House had passed the following bills: 

Senate bill No. 311, ‘‘An act to incorporate the Bastrop 
Turn Verein.” 

Senate bill No. 331, “An act to prohibit the sale of in- 
 toxicating liquors within two miles of Pattonville, in 

Lamar county.” i 

Senate bill No. 13, “An act to consolidate the Houston 
Tap and Brazoria Railway, the Huntsville Branch Rail- 
way and the Victoria and Columbus Railroad with the 
Houston and Great Northern Railroad.”’ 

Senate joint resolution memorializing Congress to pro- 
vide for the improvement of the entrance into Matagorda 
bay 

ee that the House had concurred in the amendments 
of the Senate to the folowing House bills: 

No. 468, ‘‘ An act for the ‘relief of J. Lancaster.” 

No. 125. “ An aet to prescribe the mode and manner of 
designating exempted homesteads in certain cases.’ 

“On motion of Senator Pyle, the rules were suspended 
to take up Senate ‘bill No. 297, ‘‘An act for the relief of 
R. ©. Hunt.” 

The bill was read second time, and the report of the 
committee recommending amendments adopted : 

The bill was then ordered engrossed; rules sus- 
P bill read third time and passed by the followi ing 
yote 

Yeas—Senatory Avinger, Baker, Ball, Cole, Dillard, 
Dohoney, Evans, Ford, ' Finlay, "Flanagan, Fountain, 
- Gaines, Hall, King, Latimer, Pyle, Randle, Ruby, Say- 
lor, Shelley, "Swift, Tracy and Word—23. 
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On motion of Senator Dillard, the rules were suspended 
to take up Senate bill No. 269, “An act to empower the 
Police Court of Cherokee county to levy and collect a 
special tax for the purpose of paying the present liabili- 
ties of said county.” . . 

The bill was read second time and the report of the 
committee recommending a substitute for the bill adopted. 
The bill was then ordered engrossed; rules further sus- 
pended, read third time and passed. 

On motion of Senator Shelley, the rules were suspend- 
ed to take up Senate bill No. 283, “An act making an 
appropriation to pay a judgment against the State in favor 
of E. M. Smith.” : l 

The bill was read second time and the report of the 
committee recommending amendments adopted. The bill 
was ordered engrossed; rales suspended, read third time 
and passed by the following vote: | 

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
‘Dohoney, Evans, Ford, Finlay, Flanagan, Fountain, 
Gaines, Hall, King, Latimer, Pyle, Randle, Ruby, Saylor, 
Shelley, Swift. Tracy and Word—23._ - 

On motion of Senator Swift, the rules were suspended 
to take up House bill No. 586, “An act to change and de- 
fine the boundary lines of Trinity county, and to provide 
for the further organization of the same.’’ 

. The bill was read second.time and passed to a third 
reading; rules further suspended, the bill read third 
time and passed. : | | 

On motion of Senator Shelley, the rules were suspended 
to take up House bill No. 820, “An act to authorize the 
. County Court of Comanche county to issue bonds for cer- 
tain purposes.’ 

. The bill was read second time, and passed to third read- 
ing; e further suspended, bill- read third time, and 

assed. e 
À On motion of Senator Hall, the rules were suspended 
to take up House bill No. 196, “An act to amend an act 
entitled an act to incorporate the city of Calvert, in Rob- 
ertson county, approved April 12, 1871.” 

- The bill was read second time, and the report of the 
committee recommending amendments adopted; rules fur- 
ther suspended, bill read third time and passed. 

On motion of Senator Flanagan, the rules were sus- 
pended to take up House bill No. 173, “An act to pro- 


712 SENATE JOURNAL. [May 6, 1873. 


hibit the saie of Intoxicating or spirituous liquors within 
two miles of the institution of learning situated at Woods, 
in Panola county, Texas.” The bill was read second time 
and passed to-a third reading; rules further suspended, 
read third time and passed. | . 

On motion of Senator Latimer, the rules were sus- 
pended to take up House bill No. 478, “An act to author 
ize the eounty of Bell to issue interest-bearing bonds.’’ 
The bill was read second time and passed to third read-. 
ing; rules further suspended, read third time and passed. 
= On mofion of Senator Baker, the rules were suspended 
to take up House bill No. 457, “An act for the relief of 
Michael B. Bateham.’’ The bill was read second time 
and passed to a third reading; rules further suspended, 
the bill read third time and passed by the following vote: 

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
Evans, Ford, Finlay, Flanagan, Fountain, Gaines, Hall, 
King, Latimer, Pyle, Ruby, Saylor, Shelley, Tracy and 
W ord—20. , 

On motion of Senator Word, the rules were suspended 
to take up House bill No. 566, “An act to prohibit the 
sale of intoxicating lipuors within two miles of Cotton 
Gin Seminary, in Freestone county, Texas.” The bill 
was read second time and passed to a third reading ; 
rules further suspended, read third time and passed. 

On motion of Senator Ball, the rules were suspended 
to take up House bill No. 210, ‘An act to incorporate the 
town of Whitesboro, in Grayson county.” The bill was 
read second time, and the report of the committee recom- ` 
mending amendments adopted ; rules further suspended, 
the bill read third time and passed. a 

On motion of Senator Ruby, the rules were suspended 
o take up House bill No. 602, “An act to amend an act. 
passed at this session of the Legislature amending the 
charter of the Galveston Artillery Company.” The bill 
was read second time and passed to a third reading ; rules 
further suspended, read third time and. passed by the fol-- 
lowing vote : a. 

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
Dohoney, Evans, Ford, Finlay, Flanagan, Fountain, 
Gaines, King, Latimer, Pyle, Randle, Ruby, Saylor, 
Sayers, Sheliey, Swift, Tracy and Word-—23. ° 

On motion of Senator Gaines the rules were suspended. 
to take up House bill No. 525, “An act to incorporate the: 
Hebrew Benevolent Association of Waco.” 
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The bill was read second time and passed to a third 
‘reading ; rules further suspended, read third time and. 
passed by the following vote: l 

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
-Dohoney, Ford, Finlay, Flanagan, Fountain, Gaines, 
‘King, Latimer, Pyle, Randle, Ruby, Saylor, Sayers, 
Shelley, Swift, Tracy and Word—22. 

On motion of Sénater King the rules were suspended to 
take np Senate bill No. 298, "An act for the relief of A. 
Howell.” , 

The bill was read second time and ordered engrossed ; 

rules further suspended, read third time and passed by 
‘the following vote: 
.  Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
| Evans, Ford, Finlay, Flanagan, Fountain, Gaines, Hall, 
King, Latimer, Randle, Ruby, Sayers, Shelley, Swift, - 
‘Tracy and Word—21. . : 
| .On motion of Senator Avinger the rules were suspended 
| to take up Senate bill No. 289, “An act to incorporate the 
| Hebrew Sinai Congregation of Jefferson, Texas.” . 
The bill was read second time and ordered engrossed ; 
| rules further suspended, read third time and passed by 
| ‘the following vote: . 
| Yeas--Senators Avinger, Baker, Ball, Dillard, Do- 
| honey, Evans, Ford, Finlay, Flanagan, Fountain, Gaines, 
| Hall, King, Latimer, Randle, Ruby, Saylor, Sayers, 
| Shelley, Swift, Tracy and Word—22.: ` 
| On motion of Senator Randle the rules were suspended 
| ‘to take up Senate bill No. 326, “An act to validate first 
| class land certificate No. 150, issued to Freeman Prewitt 
by the Board of Land Commissioners of Jasper county, 
| July 5, 1839.” 
| The bill was read second time and ordered engrossed ; 
| rules suspended, read third time and passed by the fol- 
lowing vote: 
- Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
‘Ford, Finlay, Flanagan, Fountain, Gaines, Hall, King, 
| tatimer, Randle, Ruby, Sayers, Shelley, Swift and Tracy 
49. 
i Nay—Senator Word—1. 
s On motion of Senator Sayers the rules were suspended 
Band House joint resolution No. 553, authorizing J. G. 
Killough to draw the per diem pay of Louis Franke, 
deceased, was taken up and read first and second times. 
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and passed to third reading ; rules suspended, read third 
time and passed by the following two-thirds vote : 

Yeas—Senators Avinger, Baker, Ball, Dohoney, Ford, 
Finlay, Flanagan, Fountain, Gaines, Hall, Henry, King, 
Randle, Saylor, Sayers, Shelley, ‘Swift, Tracy and Word 

Nay—Senator Evans—1. - 

On motion of Senator Ball the rules were suspendéd 
and House bill No. 756,.‘‘An act tu authorize Denton 
county to levy a special tax to build a court. house,” was 
taken up, read second time and passed to third reading ; 
rules suspended, read third time and passed. | 

On motion of Senator Henry the rules were-suspended 
_ and House bill No. 3892, “An act to incorporate the Gar- 
den Valley Seminary, in Smith county, Texas,’’ was taken 
up, read second time and passed to the third reading; 
rules suspended, read third time and passed. 

On motion of Senator Saylor the rules were suspended 
and House bill No. 171, ‘‘An act amendatory of and sup- 
plemental to an act to incorporate the Central Bank, 
passed March 31, 1871,” was read second time and passed 
to the third reading; rules suspended, read third time 
and passed by the following two-thirds vote: 

Yeas—Senators Avinger, Baker, Ball, Dohoney, Evans, 
Ford, Finlay, Fountain, Flanagan, Gaines, Hall, Henry, 
King, Latimer, Pyle, Randle, Ruby, Saylor, Sayers, 
Shelley, Swift and Tracy—22. 

Nays—Senators Dillard and Word—2. 

On motion of Senator Shelley the rules were suspended 
and Senate bill No. 256, “An act to authorize the County 
- Court of Lampasas county to levy a special tax,” witha 
report of committee recommending a substitute, was taken 
up, substitute adopted, bill read second time and ordered 
engrossed; rules suspended, read third time and passed. 

A message was received from the House informing 
the Senate that the House had passed House bill No. 
596, “An act amendatory of and supplemental to an act 
to organize and incorporate the East Linn and Red River 
Railroad Company, approved March 22, 1871. 

The following House bills were taken from the Presi- 
dent’s desk, read first time and referred to the committees 
indicated : 

House bill No. 383, “An act to incorporate. the Beau- 
mont, Corsicana and. Fort Worth Railroad Company.” 
Committee on Internal Improvements. . 
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No. 209, “An act to regulate the issuing of land pat- . 
ents in certain cases.” - Judiciary Committee No. 1. 

No. 474, “An act to incorporate.the Hearne, Belton and. 
Northwestern Railroad.” Committee on Internal Im- 
provements. ba Á 

No. 802, ‘‘An act to enable certain towns and cities to 
erect hospitals.” Committee on State Affairs. 

No. 50, ‘‘An act to regulate the practice of medicine.” 
To special committee, consisting, of Senators Avinger, 
Pyle and Cole.. 

No. 610, “An act to incorporate the City Bank of Dal-. 
las.” - Committee on State Affairs. - 

No. 531, “An act to -authorize the Commissioner of the 
General Land Ojdice to furnish photographic county maps 
t o several counties of the State.” Committee on Land. 

ce. 

No. 228, “An act to amend article four hundred and 
thirty-five of the Code of Criminal Procedure.” Judi- 
ciary Committee No. 1. 

/ No. 812, “An act to enlarge the boundaries of Concho- 

county.” . Committee on Counties and County Bounda- . 
ries. | 

No. 760, “An act to authorize the holders of State war- 

rants to surrender the same to the Treasurer, and receive 
. State bonds for the same.” Committee on Finance. 
No. 312, House joint resolution “ Providing for a vote- 
- of the people of the State calling a convention to frame a. 
new State Constitution.” Committee on Constitutional. 
| Amendments. | : 

And had :passed a concurrent resolution ‘‘For the pay, 
ment of scholastic census takers.” Committee on Fi- 

nance. s 

- On motion of Senator Fountain, the rules were sus-- 
pended and Senate bill No. 294, “An act to incorporate: 
the Irish Immigration Aid-and Colonization Association: 
of the State of Texas,” was read second time. 
-= On motion, the Senate adjourned. 


SENATE CHAMBER, j 
l AUSTIN, Texas, May 7, 1878. | 
‘Senate met pursuant to: adjournment, Roll called ¢ 
quorum present. Prayer by the chaplain. 
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On motion of Senator Avinger, the reading of the jour- 

nal of yesterday. was dispensed with. 

On motion of Senator Henry, Senator King was excused 
from attendance on the Senate for to-day. ; 

Thomas Hancock, assistant doorkeeper, came forward 
-and was sworn in. 

Senator Latimer, chairman of the Committee on En- 
rolled Bills, submitted the following report : 

Hon. H. B. Pickett, President of the Senate: | 

Str: Your Committee on Enrolled Bills beg leave to 
report that they have carefully examined and compared 
the following bills: 

Senate bill No. 311, “An act to incorporate the Bastrop 
Turn Verein.” 

Senate bill No. 331, ‘‘An act to prohibit the sale of in- 
‘toxicating liqu ors within two miles of Pattonville, in 
‘Lamar county.” 

And find the same correctly enrolled. 

H. R. LATIMER, Giana: 

Senator Finlay, chairman of Judiciary Committee No. 
.2, submitted the following reports: 

Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on J adiciary No. 2, to whom 
“was referred House bill No. 424, to be oaa “An act to 
-amend an act entitled an act pr escribing the time of hold- 
‘ing the district.courts in the several judicial districts in 

the State, approved August 10, 1870,” having carefully 
considered. the same, I ‘am instructed to report it back, 
with the recommendation that it do pass. 
GEO..P. FINLAY, Chairman. 
“Hon. E. B. Pickett, President of the Senate: 
SIR: Your J udiciary Committee No. 2, to whom was 
referred Senate bill No. 281, to be entitled ‘‘An act grant- 

‘ing pensions to the surviving veterans of the revolution 
which separated Texas from: Mexico,” having carefully 
‘considered the same, ask leave to report back to the Sen- 
ate the accompanying substitute, and recommend its adop- 


‘tion and passage. 
GEO. P. FINLAY, Chairman. 
On motion of Senator Finlay, the rules were suspended 
‘to consider the report just read. 
On further motion of Senator Finlay, the bill was made 
special order for to-morrow at 4 o'clock. P. M., and one 
hundred copies ordered printed. 


¢ 
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Senator Cole, chairman of the Committee on Private 
Land Claims, submitted. the following report : 

Hon. E. B. Pickett, President of the Senate: 

SIR: Your Comittee, on Private Land Claims, to. 
whom was. referred Senate bill No. 186, to be entitled: 
“An act forthe relief of the heirs of Harrison W. Goyne, 
deceased,” have considered the same, and instruct me- 
to report it back and recommend that it do pass. 

<- D. W. COLE, Chairman. 

Senator Shelley in the chair, 
| A message was received from the House, informing the 
| Senate that the House had adopted a concurrent reso- 
| lution as a substitute for Senate joint resolution No. 40, 
| authorizing and requiring the sheriff of Williamson. 
| county, by himself or deputy, to summon’a posse for the- 
| purpose of pursuing and arresting certain persons accused 
| of crime, and providing rewards for such arrests. 

Also, that the House had passed Senate bill No. 52, 
“An act to amend sections one, one hundred and four- 
į teen, one hundred and ninety-two, two hundred and 
seventeen, two hundred and forty, two hundred and forty- 
two, two hundred and fifty, two hundred and fifty-one, 
two hundred and fifty-two, two hundred. and sixty-six 
and three hundred and forty-one of an act entitled an act. 
prescribing the mode: of proceeding in district courts in 
| matters of probate, approved August 15, 1870.” | 
| Unfinished business, viz., Senate bill No. 231, “An act. 
to provide for the sale of lands belonging to the common. 
| school fund, and the lands set apart to the several State - 
asylums.” | 
| The bill was read second time, and the report of the com- 
mittee recommending a substitute for the bill adopted. 

Í| Senator Sayers proposed the following amendments : 
Amend section nine by inserting after the word ‘‘fund,”’ 
in line seventeen, the following: ‘‘ orto the county to which. 
fit may belong.” Adopted. 

| Amend section ten by inserting after the word ‘ pur- 
ichased,”’ in line fifteen, the following: ‘and the execu- 
tion of his note, with two good‘and sufficient sureties, 
payable to the Governor for the balance of the purchase 
money.” Adopted. 

s Amend section ten by inserting at the end thereof the 
following: “All notes taken as herein provided for shalt. 
be filed in the State Treasury, and suit may be brought. — 
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thereon by the Gover nor whenever the same, or any part 
thereof, may be due.” Adopted. 

Amend section eleven by adding to the end of said sec- 
tion the following: “Provided, that the proceeds arising’ 

___ ‘from the sale of Tands belonging to the several counties 
‘shall be held for the benefit of the counties to which they 
may belong.” Adopted. 

The bill as amended was then ordered engrossed ; rules 
suspended, read third time and passed by the following 
vote: 

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
Dohoney, Evans, Ford, Flanagan, Fountain,. Gaines, 
Latimer, | Pyle, Saylor, Sayers, Shelley, Swift-and Tracy 

N ays—Senators Finlay, Hall, Henry, Rawson, Ruby 
and Word—6. 

On motion of Senator Gaines, the rules were suspended 
to take up House bill No. 424, “An act to amend an act 
entitled an act prescribing the time of holding the dis- 
trict courts in the several judicial districts in the State, 
approved August 10, 1870.” 

The bill was read “second time and passed ? a third 
reading; rules further suspended, read third time and 
passed. 

So Senator Saylor offered the following resolution, which 
was read and referred to the Committee on Contingent 
Expenses. 

Wuuruas, The journal of the Senate of the adjourned 
session has been written up to date of adjournment, Sat- 
urday, December 2, 1871, and duly attested by the secre- 
tary; and 

Whereas, The journal clerk, James E. Slater, has not 
received his per diem for the same; therefore, be it 

Resolved, That he be allowed sixty days’ per diem for 
said services, and the secretary of the Senate is hereby 
authorized and required to issue his certificate upon the 
Comptroller for the sum of four hundred and eighty dol- 
lars. 

The following bills were taken from the Presidents 
desk and read first time. 

House bill No. 453, “An act regulating taxation.”’ 

-House bill No. 111, “An act to incorporate the Dallas, 
Palestine and Southeast Texas Railroad Company.” 

House bill No. 596, ‘An act amendatory of and sup- 
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plementary to an act entitled an act to organize and in- 
corporate the East Line and Red River Railroad Com- 
pany, approved March 22,°1871.” 

On motion of Senator Finlay, the rules were suspended 
to take up House bill No. 429, “An act to authorize H. 
B. Boston, A. Hamilton and R. B. Hudson to erect a pon- 
toon bridge over the Guadalupe river at the town of Glin- 
ton, in De Witt county, Texas.” 

The bill was read second time. : 

Senator Finlay proposed the following amendment: 
Amend by adding at the end of the third section the fol- 
lowing proviso: -‘‘Provided, that the prohibition con- 
tained in this section shall not apply to the trust bridge 
now being constructed across Guadalupe river by tue 
Guero Bridge Company, incorporated under the ‘Act con- 
cerning private corporations.’ ’’? Adopted. l 

The bill then passed to a third reading; rules sus- | 
pended, read third time and passed by the following vote:. 

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
Dohoney, Evans, Finlay, Ford, Flanagan, Fountain, 

‘Henry, Latimer, Rawson, Ruby, Saylor, Sayers, Shelley, 
Swift and Word—20. 

On motion of Senator Finlay the rules were suspended 
to take up Senate bill No. 304, ‘‘ An act to incorporate the 
Clinton Bridge Company.” The bill was read second 
time. | - 

Senator Finlay proposed the following amendment: 
Amend section five by adding the following: ‘:Provided, 
that the bill shall not affect the Cuero Bridge Company.” 
Adopted. 

The bill as amended was then ordered engrossed ; rules 
_ suspended, read third time and passed by the following 
| vote: | | 

| — Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
| .Dohoney, Ford, Finlay. Flanagan, Fountain, Hall, 
| Henry, Latimer, Rawson, Ruby, Saylor, Sayers, Shelley, 
< Tracy and Word—20. 

| On motion of Senator Henry the rules were suspended 
to take up Senate bill No. 52, “An act toamend sections 
one, one hundred and fourteen, one hundred and ninty- 
two, two hundred and seventeen, two hnndred and thirty- 
| five, two hundred and forty, two hundred and forty-two, | 
| two hundred. and fifty, two hundred and fifty-one, two 
| -hondred and fifty-two, two hundred and sixty-six and 
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three hundrea and forty-one of an act entitled an act pre-- 
scribing the mode of proceeding in district courts in mat-- 
ters of probate, approved August 15, 1870,” with amend- > 
ments by the Honse. | 

The question being upon the concurrence of the Senate: 
` in the amendments of the House to the bill, the same was 
put and the Senate refused to concur in the amendments. 

The hour having arrived for the consideration of the 
special order, viz., Senate joint resolution No. 38, for the: 
relief of S. J. Todd, 

On motion of Senator Fountain the same was postponed. 
until he could offer a resolution. 

Senator Fountain then offered the following resolution, 
which was adopted: i | 

Resolved, That rule twelve of the rules of procedure: 
and practice for the guidance of the Senate of Texas, 
while sitting as a high court of impeachment, be and the 
same is hereby amended by striking out the words: 
“twelve o’clock M.,”’ in line three, and inserting insteadi 
the words ‘‘ ten o’clock A. M.,’”.and that this amendments 
shall take effect on Thursday, May 8, 1878. 

The following message was received from his Excellency: 
the Governor. l 

' EXECUTIVE OFFICE, STATE or TEXAS, l. 

AUSTIN, May 6, 1873. 

Hon. H. B. Pickett, President of the Senate: 
- Srr: Iretarn to the Senate the act entitled ‘‘An act to- 
establish and maintain a system of public free schools in. 
the State of Texas,” and I ask that it be reconsidered. 
with reference to the following, among other, in my opin- 
ion, very serious objections thereto: 

1. The Constitution, Article IX, Section 4, directs the 
Legislature to ‘‘establish a uniform system of public free 
schools throughout the State;’’ but this act, though it. 
proposes in its title to establish such ‘‘a system,” in 
reality does away with all system. It gives, in section 
eighteen, authority to the county boards to ‘‘define the 
course of study in the public schools in their respective: 
counties, and direct the class and kind of school books. 
and apparatus to be used therein,” and to ‘‘ prescribe the: 
duties of the trustees and teachers.” These powers em- 
brace pretty much everything that is essential to a system. 
of schools, and it is plain that under them, instead of 
having one system for the State, wemay have as many as 
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there are organized counties, or say oùe hundred and 
thirty-five systems. 

2. It further strikes at uniformity of system by dispens- 
ing with the board of education for the State. Such, or a 
simular board, having supervisory ‘control and direction 
of the schools, has been found essential to their uniformity - 
and success in all States, both American and foreign, 
where the public schools have reached the greatest per- 
fection. “A board of education with powers analogous 
to those created by the law in force is not a new thing in 
this State. It was provided for in-the provisional Consti- 
tution of 1866, Article X, Section 10. 

3. It provides (section twenty-two) that the schools 
shall only remain open for four months annually. This 
provision alone will, if adopted, put an end to the public 
schools on a scale of efficiency and permanency in any 
respect worthy of our State. It is obvious that weil 
qualified teachers cannot be had at a reasonable compen- 
sation to give their services for so short a period annually. 
Persons who devote themselves.to teaching as a life pro- 
fession (and, if possible, such persons only should be em- 
ployed in teaching) cannot and will not accept employ- 
ment of this temporary nature. AS a consequence pro- 
fessional and competent teachers who-remain in the State 
will be driven to take private schools, and the public 
schools, now so ereditable in their results, must scon, 
from inefficiency, lose the respect. and patronage of 
the people and fall into disuse. Public schools should 


‘be superior to private as means of education. In 


all States where the public system has been successfal 
this result has been brought about mainly by raising 
them to so high a standard that private schools of equal 
grade cannot favorably compare with them. Where this 
has been the case private schools have disappeared. But, 
to secure their favor, it must be made apparent to the peo- 
ple that the public schools are worthy of their respect. 
Now, in this act, aside from the four months limitation, 
the whole system looks to a very inferior grade of school; 
in fact, it seems to aspire only to that sort. :For instance, 
in section twenty-five will be seen the qualifications 
deemed sufficient fora teacher in a public-school. “Thése 
qualifications are even less than- is required under the 
present system for the third class teacher. Such a pro- 
vision would ‘alone bring the system (or rather unsystem} 
- 46 5J 
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into contempt. ` It is an admission that all Texas con- 
siders herself capable of, is the establishment for a few 
weeks annually of primary schools. But even of these 
very limited qualifications for our teachers, the county 
superintendents, whose accomplishments nobody is re- 


sponsible for, are to be the judges. What, then, may be 


expected ? 

4. The expense attending the county organizations ut- 
der this act, and the multiplicity of officers it. creates 
should be noted. ‘There is to befor each county a county 
board of five directors, which for the first year is caleu- 
lated to cost each. county five hundred and twenty dol- 
lars, or for the whole State upwards of $70,000. These 
boards are intended in a vague and ineffective sort of way 
to take the place of the present supervisors and iInspec- 
tors. They cannot, it is clear, perform the duties of 
those officers, but they cost more—the supervisors and 
principals (the latter then doing the duties of the present 
inspectors), having cost for the last scholastic year but 
$65,810 72. It must also be remembered that this was 
the cost of supervisors and principals for ‘ten months, 
while the above cost of the county boards is for only four 
months. But in addition to these connty boards, there’ 
is an army of school trustees provided. These cannot be 
less than fifteen and may be many more for each county. 
In this respect it is quite remarkable that while the county 
boards, which have little or nothing to do, are paid at the. 
rate four dollars each per day ; the trustees who, if ‘they 
do their duty, will find their time pretty much engaged 
for the whole scholastic year, are to be paid nothing. It 
will be interestmg to compare the importance of the 
duties to be required of the unpaid trustees, in section 
twenty-two, and elsewhere, with those required of the 
_ paid county boards. The main business of the latter 
seems to be that of keeping the former busily at work. 
It is scarcely necessary to remark that in no county of 
the State will fifteen honest and competent persons be 
found willing to attend, without pay, to the duties re- 
quired of these trustees. 

5. The act repeals all previous acts, thus repealing the 
taxes assessed under those laws. Itis true the repealing 
section (thirty-sixth) proposes not. to affect the legal lia- 
bility, of any one for taxes “claimed to be due”? under 
those acts for the year 1871, but. the taxes under the act 
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of ,April 24, 1871, are -nearly or. quite altogether due for 
1872 and 1873. In most of the counties the first year’s 
assessment did not go into effect until 1872. Thusit would 
happen that in counties where the wealthy have taken ad- 
vantage of the law’s delay, the poor and people of moder- 
ate means, who have paid their school taxes, would find 
their rich neighbors given by this an unfair advantage. 
Direct encouragemeut would thus be offered to those who 
` haye evaded their share of the burden, to the great detri- 
ment of the schools and injury of the teachers, whose pay 
has been thereby wrongfully withheld. 

The foregoing are sufficient, and perhaps the most vital 
defects of the act, but I might point out others that prob- 
ably have been overlooked in the haste of legislation, such 
as the requirements in sections four and five, and else- 
where, that the Superintendent shall give good advice and 
instruction to teachers, county superintendents, and other 
school officers. The Superintendent is required by the 
` act todo a great deal of this, enough (when we consider 
that the teachers and officers to’ be advised and instructed 
will probably number six or eight thousand) to. employ 
actively a score or two of clerks, but he is limited to the 
assistance of one clerk only. It may be said, however, 
that no great harm can occur, even if the Superintendent 
does not engage in this expensive correspondence, as heis 
made a sort of. figurehead by the act, and none of those 
to whom he offers his advice and instruction need, for any- 
thing in the act to the contrary, vouchsafe the least respect 
to his wishes or opinions. : a 

In conclusion, 1 ask to be permitted to refer, with all 
respect, to a remark contained in my message at the open- 
ing of the session. On the subject of public schools it 
| was there said, ‘“ while, then, we have an edifice which 
has so clearly demonstrated its practical efficiency for 
_ the purpose in view at its foundation, I respectfully sug- 
gest that it had better not be torn down to make way for 
the experiment of some theorist.” I had thenin view the 
possibility now realized in this act of legislation. We 
have had a system under way for two years, and the peo- | 
ple have largely become accustomed to it. It should 
therefore be amended if amendments are necessary—and 
in that message I suggested some which I thought might 
properly be made—but.it is not sound policy to destroy 
itand substitute something entirely new and untried. The 


124 SENATE JOURNAL. (Alay 7, 1873. 
worse systetn of law for any people is a changeable one. 
This Legislature proposes totally to ignore the work of 
the last and establish something of ifs own special : devis- 
ing. The next Legislature may apply the same rule to 
the work done by this, and so to the end. 
| Very respectfully, ar 
EDMUND J. DAVIS, Governor. 

senator Dohoney moved that the message he referred to 
a special committee of three, and that One hundred copies 
of the bill and message be printed: ` Carried. 

The President then appointed the following committee, 
viz.: Senators Dohoney, Sayers and Saylor. 

senator Latimer, chairman of .the Committee on En- 
rolled Bills, submitted the following report: 

Hon. E. B. Pickett, President of the Senate: 

Siz: On behalf of the Committee on Enrolled Bills, 
i hereby report that on yesterday, at 12:30-0’clock P. M., 
I presented to his Excellency the Governor, for his sig- . 
nature and approval, Senate bill No. 296, “An act pre- 
scribing the times of holding general elections in this 
State ; and that I also did to-day, at 9:15 A. M., present 
to his Excellency for his signature and approval the fol- 
lowing Senate bills: 

No, 173, “An act to prohibit the sale of intoxicating 
liquors within two miles of Lynn Flat High School House, 
in Nacogdoches county.” 

No. 331, “An act to prohibit the sale of intoxicating 
liquors within two miles of Pattonville, in Lamar county.” 

No. 811, “An act to incorporate the Bastrop Turn 


Verein.” 
H. R. LATIMER, Chairman. 

The hour having arrived, the special order, viz., Senate 
joint resolution No. 88, for the relief of J. G. Todd, was 
taken up, read second time, and referred to Judiciary 
Committee No. 1. ` | 

On motion of Senator Ford, the rules were suspended 
and House bill No. 664, ‘‘Anactto amend section three of 
an act to incorporate the Falls County Turnpike Road 
and Bridge Company, approved April 17, 1871,” was 
taken up, read second time ‘and passed to third reading ; 
rule suspended, read third time and passed. > 

On motion of Senator Saylor, the rules were suspended 
and House bill- No. 274, “An act to amend an act to in- 
corporate the town of Bryan, and incorporate said ‘town 
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asthe ċity-of Bryan,” was taken up, with amendments 
recommended by. Committee on State Affairs, which were 
adopted, and. bill read. second time and passed to third 


_ reading ; rules suspended, bill read third time and passed. 


Senator Ruby, one of the Committee on Engrossed. Bills, 
submitted the following report: 
Hon. E. B. Pickett, President of the Senate : 

Str: Your Committee on Engrossed Bills have ex- 
amined and find correctly engrossed the following bills, 


VIA. : e f 

Senate bill No. 297, “An act for the relief of R. Q. 
Hunt.” . 

Senate bill No. 305, “An act to incorporate the Texas 
Land and Colonization Company.” 

Senate bill No. 236, “An act to incorporate the Eastern 


_ Narrow Guage Railroad Company.” 


morrem ea w 


| Pork of Red river.” 


Senate bill No. 288, “An act to incorporate the Austin 
and Colorado Valley Water Works atid Irrigation Com- 
pany, and to provide a method to aid said company in the 
accomplishment of.the object of its creation,”’ 

Senate bill No. 162, “An act for the relief of Thomas 
F. McKinney.”’ , 

Senate bill No. 235, “An act. for the relief of the heirs 


: and assigns of Joseph Percival, deceased.” 


Senate bill No. 266, “An act-for the relief of the heirs 
of Augustus W. Shipley.” 

Senate bill No. 322, “An act to authorize Q. W. Harper 
to construct and keep a toll bridge across South Sulphur 


; G. T. RUBY, for Committee. 
On motion of Senator Dohoney, the rules were sus- 


| pended’ and Senate bill No. 310, “An act to confer addi- 


tional jurisdiction on the presiding justices of Lamar and 
Fannin counties,” was taken up, read second time and 
ordered engrossed; rules further. suspended, bill read 
third time and passed. ood 
' Senator Avinger, by. leave, introduced.a bill supple: 
mental to and amendatory of ‘‘An act to incorporate the 
city of Jefferson, approved August 18, 1873.” ead first 
time and referred: to Committee on-State Affairs. 
Senate bill: No,.294, “An act- to- incorporate the Irish 
Immigration and. Colonization: Gompany,’’ unfinished 
usiness, was taken ‘up,.and:referred'to Judiciary Com- 
mittee No. 1. . 
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A message was received from the House requesting the 
Senate to return to the House Senate engrossed bill No. 
296, “An act prescribing the times of holding general 
elections in the State,” the House having reconsidered the 
vote passing said bill. Request granted. 

Senator Fountain offered the following resolution, which 
- was adopted : E r 

Resolved, That the sergeant-at-arms be and he is hereby 
instructed to prepare seats for the members of the House 
of Kepresentatives in the Senate Chamber during the 
trial of the impeachment of John G. Scott, Judge of the 
Tenth Judicial District. 

On motion of Senator Word the rules were Suspended 
to take up House bill No. 200, “An act granting a charter 
to James A. Mitchem and H. L. Gilmore to create, keep 
and run a ferry boat at New Bazette landing or crossing on. 
Trinity river, in Henderson county and Navarro county.” 

The bill was read second time. and passed to a third 
reading ; rules further suspended, read third time and 
passed by the following vote: - : 

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
Dohoney, Evans, Ford, Finlay, Flanagan, Fountain, 
Henry, Latimer, Pyle, Rawson, Ruby, Sayers, Shelley, 
Tracy and Word—20. | _ 

On motion of Senator Fountain the Senate took a recess 
for ten minutes. a 

Recess expired. Senate met. Roll called; quorum 
present. l 

The Senate then resolved itself into a high court of im- 
peachment for the trial of J. Q. Scott, Judge of the 
Tenth Judicial District. 

Senators Evans and Rawson were sworn as members of 
the court. 

The sergeant-at-arms made the required proclamation. 

The managers from the House of Representatives were 
announced, and took seats -within the bar of the Senate, 
and the defendant Scott, by attorneys, Sheeks, Good, 
Robinson and Farr, were seated with the managers within 
the bar of the Senate. 

The managers on part of the House of Representatives 
for themselves, and the people of the State of Texas, pre- 
ferred the following additional charges against John G. 
Scott, Judge of the Tenth Judicial District: 
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TAE STATE oF Texas Vv. JOHN G. Soort.—Before Special 
Committee of House of Representatives. 


1. That the said John G. Scott, judge, etc., as aforesaid, 
and Thomas D. Evans, district attorney of the Tenth Ju- 
dicial District of the State of Texas, during the term of 
office of the said Evans, to-wit, from the first day of 
March, 1871, until the first of November, 1872, combined 
and confederated together.to obtain money unlawfully 
and corruptly from the people at large, and in particular 
from parties indicted’ in the District Courts of the coun- 
ties of Anderson, Henderson. Van Zandt and Kaufman, 
and having so combined and confederated together, did, 
during the said time in the said counties, unlawfuly and 
correctly obtain and receive divers large sums of money 
from many persons, to-wit, from John S. Fulbright, R. C. 
Parks, Henry Fields, C. L. Thompson, R. B. Petty, 
Daniel Wagner, John P. Bowles, Isaiah Bowles, Thomas 
Blackstock, John G. Gibbs, James F. Brown, William 
Brown and many others; and that during the said time 
the said Scott and Evans did combine and confederate 
together to embezzle large sums of money belonging to 
the State of Texas, and the said counties of the said judi- 
cial district, and that the said Evans aided and abetted 
by the said Scott, did, during the said time, embezzle 
large sums of money belonging to the State of Texas and 
the said counties. 7 

. Thatin the-county of Anderson, at the December 
term of the District Court of the said county, A. D. 1870, 
in a case of a judgment nisi, upon a forfeited bail bond, 
wherein John 8. Fulbright was principal and Joseph R. 
Parker, 8. R. Parks, Henry Fields, C. L. Thompson, R. 
B. Petty and Daniel Wagner were sureties, in the sum of 
seven thousand dollars, the said John G. Scott, in viola- 
tion of law and corruptly, released the said Petty, one of 
the said sureties, upon his, the said Petty, paying the 
said Evans, district attorney as aforesaid, seventy-five 
dollars, and that the said Evans did- then and there, with 
the knowledge and approval of the said Scott, in violation . 
of law and corruptly, receive the said seventy-five dol- 
lars, and that the said Scott, in consideration of the said 
payment, cotruptly released the. said Petty on the said 

ond; and that afterwards, to-wit, at the said term of the | 
said court, the. said Scott from the bench ordered the 
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other sureties on the said: bond to compromise with the 
said Evans, and threatened them if they. did not he would 
render final judgment against them for the full amount of 
the said bond, and being so threatened, the said sureties 
_did agree to compromise with the said Evans, and the 
~ said Evans did then and there, under the direction of the 
said Scott, compromise with the said sureties, and upon 
said compromise judgments were rendered up against: 
each of the said defendants in a sum of one hundred dol- 
lars and more, and the said Scott did then and there order. 
.one of the said sureties, to-wit, Henry_Fields, to pay ihe 
judgment rendered as aforesaid against him, to-wit, $107, 
- Instanter, stating. to him, the said Fields, if he did not he, 
t'e said Scott, would order him to jail; which said sum 
of money the said Evans did then and there receive from 
tie said Fields, in violation of law and corruptly, being 
aided and abetted in the meantime by the said Scoif, 
which said sum of money the said Evans now unlawfully 
and corruptly holds; and that afterwards, to-wit, on the 
twenty-sixth of September, 187-, when these outrageous 
acts of wrong, malfeasance, corruption, oppression and 
crime were made known to Governor E. J. Davis, he, the | 
said Davis, remitted the said judgment and ordered the 
money already paid under the orders and directions of 
the said Scott to be returned to the rightful owners. And 
that afterwards, to-wit, at the .... term of the District 
Court of the said county of Anderson, when the procla- 
mation of the Governor remitting the said judgment was 
_ presented in court, and offered to be read and entered of 
record, the said Scott defiantly ignored the same, and 
prohibited the reading of it in court, and denied the right 
of the Governor to interfere in the premises, and did then 
and there unlawfully aid and encourage the said Evans 
_in corruptly holding and retaining the same. | 

8. That the said John G. Scott, judge, etc., as afore- 
said, did, in his capacity as judge as aforesaid, from the 
first of March, 1871, until the first of November, 1872, aid. 
and abet, and connive at the corruption and: malfeasance 
in office of. Thomas D. Evans, District Attorney. of the 
Tenth Judicial District of the.State of Texas. . 

4; That the said John G. Scott, in his.capacity as. 
judge as. aforesaid, did, during the term of office of: the 
said Evans, connive at and. encourage the said. Evans, 
district attorney as aforesaid, in. unlawfully and cor- 


t 
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ruptly receiving money and other property from, parties 
defendant in criminal prosecutions in the counties of An- - 
derson, Henderson, Van Zandt and Kaufman, and in civil 
suits: wherein the State of Texas was plaintif. And that. 
the said Evans, in his capacity of district attorney as- 
aforesaid, with the knowledge. and approval of the said 
Scott, did, in violation of law and corruptly, receive large - 
sums of money from such defendants as aforesaid. 

D. That during the present term of office of the said . 
John G. Scott, while the said Thomas D. Evans was dis- 
trict attorney as aforesaid, the administration of criminal .. 
law in the Tenth Judicial District has been notoriously 
corrupt; that during the said time, so called justice, with . 
the knowledge and approval of the said Scott, has been 
bought and sold as a market commodity; that every 
crime had its price, and he who had money or favor with . 
Scott could make terms with the State, no matter what 
his offense. es 

6. That in the county of -........, atthe .... term of 
the District Court of said county, A. D. 187-, the said 
Evans, district attorney as aforesaid, with the knowledge 


and approval of the said Scott, corruptly received....... n 
dollars from........, and was then and there guilty. of 
bribery. 


7. That at the February term, 187-, of the District- 
Court of the county of Van Zandt, the said John G. 
scott, in his capacity as judge, in violation of law, and: 
corruptly, with the intent to give to the official corruption 
and bribery of the said Evans, district attorney as afore- 
said, the sanction of law, instructed and directed the said 
Evans that he had the right and was authorized to settle 
criminal prosecutions by. compromise outside the court 
house, and then. and, there- stated that the course thus 
pursued. was highly commendable, and- that the said 
Evans, acting. under the said advice and encouragement 
of. the said Scott, withdrew.a. great many criminal prase- 
cutions then pending in the-said court, and in the district: 
couits-of all the counties of the Tenth. Judicial District z 
and for so: doing,.with the knowledge and approval of the 
said Scott, corruptly received: money in, not less than 
three hundred- cases, and in sums of not less than five 
dollars in each case so disposed. of, a: great.many.of which. 
were felony cases. >o . a : 

8. That: the said. John. G. Scott, jadge, ete., as. afore- 


“730 ' Senate JOURNAL. ` [May T, 1878 ` 


said, during the time the said Evans was district attorney - 
‘as aforesaid, often and most generally became indignant 
when a party in a criminal cause came into court to de- 
‘fend himself, and manifested a determination to convict 
such person, no matter whether there was any evidence 
-against him or not; and when the jury, in such cases, 
-dared return a verdict of not guilty, he, the said Scott, 
manifested the greatest displeasure, often severely repri- 
manding the members thereof, and charging them with 
‘perjury as jurors, sometimes dismissing them and dis- 
‘Trauchising them from afterwards serving as jurors; and 
that thus the said Scott did intimidate jurors trying crimi- 
nal causes, and in effect deny the right of trial by jury to 
-defendants in criminal prosecutions. - ° | 
9. That the said John G. Scott has decided a great 
many causes, which have -come before him, corruptly, 
~- either through favor or prejudice for or against the par- 
ties litigant or their attorneys. 

10. That he, the said John G. Scott, judge, etc., has 
and does hear causes outside the court house, and so 
having heard them, has and does corruptly decide them. 

11. That in the county of Henderson, at the.......... 
‘term of the district court of said county, A. D. 187-, 
‘the said John G. Scott, from the bench, gave directions 
that a great many criminal cases, to-wit, twenty or more,. 
‘then pending in the district court of said county against 
-John P. Bowles, Isaiah Bowles, and others, be compro- 

mised ; that afterwards, to-wit, at the ...... term of the 
‘said court, 187-, with the knowledge and approval of the 
said Scott, Thomas D. Evans, district attorney as afore- 
said, in violation of law and corruptly, nolle prossed all 
of the said cases, and at the same time compromised a 
number of criminal cases then pending in the District 
Court of Van Zandt county, among which cases pending 
in the said court were a great many indictments for fel- 
-ony, horse theft, perjury, theft from a house, etc.; and 
that, in‘consideration therefor, with the knowledge, ap 
‘proval and encouragement of the said Scott, the said 
Bowles and others paid to the said Thomas D. Evans 
five hundred doHars in gold and silver coin, and that 
then and there the said Evans corruptly received the said 
money from the said Bowles and others, and that the 
same was received openly in the court house, in'the town 
sf Athens, in the said county of Henderson, in view of 
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fhe said Scott, and that the said Scott then and there en- 
couraged and aided the said Evans in the aforesaid acts 
of corruption, malfeasance and crime. ` 

That in the county of Anderson, on the twenty-ninth 
day of April, 1871, the said John G. Scott, before Thomas 
D. Evans, district attorney, made an affidavit to the effect 
that John G. -Kirksey.had abused him, and that he 
was in great bodily fear, and then and there filed the said 
affidavit with the clerk of the district court, and caused 
the said clerk to issue a capias thereon for the arrest of 
the said Kirksey, and then and there had the said Kirk- 
sey brought before him, the said Scott, and the said Scott. 
then and there heard the said matter wherein he was the 
complainant, and then and there required of the said 
Kirksey excessive bail, to-wit: bail in the sum of $15,000, 
to keep the peace against him, the said Scott, and all 
other good citizens of the State of Texas, all of which 
was done by the said Scott, unlawfully, wantonly and 
maliciously, with the intention of oppressing the said 
Kirksey and depriving him of his liberty. , 

That in the county of Kaufman, at the June term of 
district court of the said county, A. D. 1871, the said 
John G. Scott, judge, ete., as aforesaid, wantonly and 
maliciously, with a view of torturing the administration 
of criminal law into a machine of oppression, and coere- 
ing juries into verdicts of conviction, upon a certain jury 
of good and lawful men, duly impanneled, of which 
M. A. Morris was foreman, returning a verdict of not 
guilty in a certain criminal cause then pending in the 
said court against George Dagget, severely reprimanded 
the said jury, and then and there dismissed them and 
disfranchised them from sitting on any jury for twelve 
months, and said to them: “If I had the power I would 
disfranchise you forever ;” all of which was done in vio- 
lation of law and in invasion of the rights of the citizen 
to trial by jury. 

That in the county of Anderson, at the .... term of 
the district court of the said county, in 1871, the said | 
John G» Scott, upon his own affidavit, for a personal 
affront offered him by J. G. Kirksey, had the said Kirk- 
sey arrested-and brought before him, and heard the said 
matter wherein. he, the said John G. Scott, was complain- _. 
ant, and without authority of law, and maliciously re- 
quired the said Kirksey to enter into a peace bond of 
fifteen thousand dollars. 
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The attorneys for defendant asked to be granted till 10) 
o’ clock to-morrow to consider the additional charges:sub- 
mitted, and to answer. | 

Ordered by the following vote: | 

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
Dehoney, Evans, Ford, Finlay, Flanagan, Fountain, 
Gaines, Hall, Henry, Latimer, Pyle, Rawson, Randle, 
Ruby, Sayers, Shelley, Swift, Tracy, Word.and Mr. Pres- 
ident—25. 

On motion of Senator Flanagan, the attorneys for de- 
fense were allowed to withdraw. the original. copy of the: 
additional charges preferred. | 

On motion of Senator Dohoney, the court adjourned to 
10 o’clock A. M. to-morrow. l 

In Senate. 

Senator Shelley moved to reconsider the-vote by which 
the Senate indefinitely postponed Senate bill No.—, “Am 
act to incorporate the El Paso Irrigation Company.’” 

On motion of Senator Fountain, the motion to recon- 
sider was laid on the table. , 

On motion, the Senate adjourned to.4 o’cleck P. M. 


AFTERNOON SESSION. 


Senate met at 4 o'clock P. M., pursuant to adjourn- 
ment. Roll called ; quorum present. 

Senator Dohoney in the chair, 

Senator Pickett introduced a bill to be entitled “Aw 
act prescribing the times of holding general elections In 
the State of Texas for State officers, Senators and Repre- 
sentatives to the Legislature of the State, and district and 
county officers.” The bill was read first time. 

Senator Pickett moved a suspension of. the rules, and. 
that the bill be read- -a second time. 

The hour having arrived for the special order, viz., 
Senate bill No. 259, “An act to incorporate the. Fort. 
Worth and Denver City Railway Company,” on motiom 
of Senator Pickett, the same was postponed until the- 
pending business was disposed of: 

= Shelley moved a call of the Senate. Call sus- 
tained. 

Abhsent—Senators Dillard, Latimer :and Rawson. 

The sergeant-at-arms.was dispatched: for- the. absent 
. Senators. : EE a 
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The special order, viz., Senate bill No. 259, * An aet 
to‘incorporate the Fort Worth and Denver City Railway 
Company,” was then taken up, 

‘The bill was read second. time and ordered engrossed. 

On motion of Senator Evans the bill was made special 
“order for to morrow at 4 o’clock P. M. 

On motion of Senator Baker, the rules were suspended 
to take up Senate bill No. 186, “An act for the- relief of 
the -heirs of Harrison W. Goyne, deceased.” 

The bill was read second time and ordered engrossed 5 
rules further suspended, read third time and passed by 
the following vote: 

Yeas—Senators Avinger, Baker, Cole, Dillard, Doho- 
ney, Evans, Ford, Finlay, Franks, Gaines, Hall, Pyle, 

Rawson, Randle, Ruby, Sayers, Shelley, Swift, Tracy 
and W ord—20. 

The following message was received from his Excel- 
lency the Governor: 


EXECUTIVE OFFICE, STATE OF TEXAS, 
: : Austin, May 7, 1873. 4 
To the Honorable Senate and House of Representatives 
of the State of Texas: 

GENTLEMEN: The act sent to this office on the first 
instant, entitled ‘‘ An act making a new apportionment of 
the representative and senatorial districts of the State of 
Texas,” became a law to-day without my approval. 

_ I did-not return it, though very objectionable, because 

perhaps it is a little better than the pre-existing appor- 
tionment, and I was informed that, if objected to, there 
. might possibly be no uther act on the’ subject passed at 
this session. 

The Coustitution, in-article three, section thirty-four, 
seems to look to an apportionment of the members among 
the districts according to the number of qualified electors. 
‘There has been no special census made of the electors in 
the State; the next best means, therefore, of arriving ata 
fair apportionment-would be to take the United States 
census of 1870; but I conclude from the result that this 
could not have been done. 

‘The flagrant inequality and unfairness of the apportion- 
ment made will be apparent from the following compara- 
tive specimens of districts, taken from the act, with their 
respective populations, as given by the census: 


* 
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First, DieU cedere etuten eee ener 30, 660 
Second District............. ee ree pieces dee enS 32,917 
Seventh District............ Berio, ot eran thal dea avs eas 22,121 
Eighth District........ cape tiG aa a acetate tus ery 21,990: - 
Sixteenth District............ CETE eee wenseeee 81,606 

.Twenty-second District ........ 0... ccc eee es 20,592: 

-= Twenty-third District. . Keren eerie nen areas eee 22,650 
Twenty-fifth District..°............... E te 17, 494. 
Twenty-ninth District.................. ecto k aes 35,007 
Parae DIS Eeer aiaa ei ne eee eat ean 40,494 


I have thought it pr oper to place before the Legislature, 
in this shape, the contents of this important bill, under: 
the conviction that these and other irregularities therein. 
must have been overlooked. And further that the Legis- 
lature, before it adjourns, will, by supplemental act, 
correct the same, and do even justice to all sections of the: 
State in this very essential requisite of our system of 
government—eqnality of representation. 

If my views in this regard meet the concurrence of the 
Legislature, I will suggest a return to the rule in force 
before the adoption of the present apportionment, of dis- 
tributing the members of the House of Representatives 
without “reeard to the senatorial districts. I mean by this. 
that where, for instance, any one county has alone sufi- 
cient relative population for a representative, to give it. 
one, and’so of other counties or combinations of counties. 
Thus representation in that house may be better equalized 
and more in accord with the local wishes of the people. 

EDMUND J. DAVIS, Governor. 

Senator Finla y, chairman of Judiciary C Committee No. oe, 
submitted the folowing reports: 

Hon. L. B. Pickett, President of the Senate: 

Sir: Your Judiciar y Committee No. 2, to whom was 
referred House bill No. 180, to be ‘entitled “An act to 
define and regulate the punishment of theft,” having 
carefully considered the same, I am instructed to report it 
back to the Senate and recommend its passage. 

GEO. P.. FINLAY, Chairman. 
Hon. E. B. Pickett, President of the Senate ¢ 

SIR: Your J udiciary Committee No. 2, to whom was. 
referred House bill No. 304, to be entitled “An act to val- 
idate bounty land warrants issued to John B. Fox,” hav- 
ing carefully consideredjthe same, I am instructed to re- 
port it back and recommend its passage. ` l 

‘ | eee r: EEN Tais Chairman. 
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Hon. B. B. Pickett, President of the Senate: l 
Sır: .Your Judiciary Committee No. 2, to whom was. 
referred House bill No. 332, to be entitled “An act supple- 
mental to and amendatory of the several acts concerning 
injunctions,” having carefully considered the same, Iam. 
instructed to report it back and recommend its passage. 

l GEO. P. FINLAY, Chairman. 

Senator Hall introduced a bill to be entitled “An act to- 
authorize and require the County Court of Robertson- 
county to return certain county scrip therein specified and. 
to issue the bonds of said county in lieu thereof.” 

The bill was read first time; rules suspended, read sec- 
ond time,and ordered engrossed; rules further suspended,. 
read third time and passed. i 

Senator Latimer, chairman of the Committee on En- 
rolled Bills, submitted the following report : 

Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Enrolled Bills beg leave to- 
report that they have carefully examined and compared. 
Senate bill No. 18, ‘An act to consolidate the Houston 
Tap and Brazoria Railway, the Huntsville Branch Rail- 
way, and the Victoria and Columbus Railroad with the. 
Houston and Great Northern Railroad.” 

Senate bill No. 181, An act regulating contested elec- 
tions.’ EE 

And Senate joint resolution No. 39, ‘‘ Memorializing 
Congress to provide for the improvement of the entrance: 
into Matagorda bay.” | 

And- find the same correctly- enrolled. 

H. R. LATIMER, Chairman. 

A message was received from the House informing the- 

Senate that the House had passed the following bills: 
.- House bill No. 824, “An. act requiring the Commis- 
sioner of the General Land Office to furnish the surveyor s 
office of Hays county with a transcript of the records of 
said office,” 

House bill No. 847, “An act supplemental to the act- 
incorporating the city of Dallas.” 

House bill No. 833, “An act making provision for the- 
Haa of all State officers not provided for in the Constitu- 
ion, > | COED 

House bill No. 821, “An act to: authorize the County- 
Court of Waller county to issue coupon interest-bearing’: 
bonds for the building of a court house and jail and trans-- 
cribing deeds, ete., and to levy a tax for the same.” 
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House bill No: 832, "An act providing compensation. 
“for persons examining railroads.” 

House bill No: 828, “Aw act to incorporate the 
Deutscher Volks Fest Verien von Houston.” 

House bill No. 286, “An act to suppress gambling,” 

~~. House bill No. 844, ‘An act to authorize the County 
Court of Walker-county to levy a special tax to repair 
the court house arid jail in said county.” 

Senate bill No. 111, “An act to: provide for supplying 
the records of Lampasas county destroyed by fire.”’ 
= Senate bill No. 291, An act for the relief of ©. ©. De- 
Witt and other persons therein named.” ` 

Senate bill No. 228, “An act to Ps ROTANG ie town of 
Jacksonville, in Cherokee county.’’ 

Senate bill No. 179, “An act making appr opr jation for 
the payment of the expenses of the several contested elec- 
‘tion cases and special investigations before the present 
Legislature, with amendments ‘by: the House.” 

House bill No. 850, “An act prescribing the times of 
holding general elections in this State.’ 

Also, that the House had refused to recede from its 
amendments to Senate bill No. 52, “An act to amend sec- 
tions one, one hundred and fourteen, one hundred and 
ninety-two, two hundred and seventeen, two hundred and 
thirty-five, two hundred and forty, two hundred-and forty- 

; two, two hundred and fifty, two hundred and fifty-one 
two hundr.d and sixty-six and three hundred and Torty- 
one of an act prescribing the mode- òf proceeding indis- 
trict courts in matters of probate, approved August 15, 
1870,” and that the House had appointed Messrs. W ood, 
Sayers and Venters a committee of conference on the 
part of the House on the disagreement between the two 
houses on said bill, and requesting the appointment of a 
` like committee on the part of the Senate. 

On motion of Senator Cole, the rules were suspend- 
ed to take up House bill No. 727, “An act to prohibit 
the sale of intoxicating, spirituous or vinous liquors 
‘within three miles of Roxton Chapel and Seminary, in 
‘Lamar county.” 

The bill was read second time and passed to third read- 
‘ing ; ue further suspended, bill read third time-and 

asse 
= On motion of TR Word, the rules were suspended 
-to take up Senate bill No. 241, tAn act to amend the 
„Charter of the town of Palestine, in Anderson county.” 


. 
= 
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The bill was read second time and ordered engrossed ; 
rules further suspended, read third time and passed. 

On motion of Senator Franks, the rules were suspended 

-to take up Senate bill No. 182, “An act making an appro- 
priation to pay certain unpaid contingent expenses of the 
Twelfth Legislature,’ The bill was read second time. 

Senator Henry moved to refer the bill to.the Committee 
on Finance. Lost by the following vote: 

Yeas—Senators Avinger, Dillard, Dohoney, Evans, 
Henry, Latimer, Sayers, Shelley, Swift, Word and Mr. 
President—11. | . 

Nays—Senators Baker, Ball, Ford, Finlay, Fountain, 
Gaines, Hall, Pyle, Rawson, Randle, Ruby, Saylor and 
Tracy— 13. i 

Senator Shelley moved to refer the bill to Judiciary 
Committee No. 1. Carried by the following vote: 

Yeas—Senators Avinger, Ball, Cole, Dillard, Dohoney, 
Evans, Henry, Latimer, Pyle, Rawson, Sayers, Shelley, 
Swift, Word and Mr. President—15. 

Nays—Senators Baker, Ford, Flanagan, Fountain, 
Franks, Gaines, Hall, Randle, Ruby, Saylor and Tracy 

The Senate being full on the appearance of the absent 
Senators, the call was suspended. 

The question being a suspensiun of the rules to place 
the election bill upon its second reading, the same was 
put and lost by the following vote: ` 

Yeas—Senators Avinger, Ball, Cole, Dillard, Dohoney, 
Evans, Finlay, Flanagan, Henry, Sayers, Shelley, Swift, 
Word and Mr. President—14. | 

Nays—Senators Baker, Ford, Fountain, Franks, 
Gaines, Hall, Latimer, Pyle, Rawson, Randle, Ruby, 
Saylor and Tracy—13. 

On motion of Senator Gaines, the rules were suspended 
to take up Senate bill No. 247, “An act for the relief of 
William Simpson.” Read second time and ordered en- 
grossed ; rules suspended, read third time and passed. by 
the folowing vote: | 

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
Dohoney, Evans, Ford, Finlay, Fountain, Gaines, Hall, 
Henry, Latimer, Pyle, Ruby, Saylor, Sayers, Shelley 
and Swift—20. o , 

Nay—Senator Word—1. l 

On motion of Senator Ford, the rules were snspendđeđd 

£F SJ 
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to take up House bul No. 304, “An act to validate 
bounty land warrant issued to John B. Fox.” Read 
second time ; rules suspended, read third time and passed 
by the following vote: ) 

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
Dohoney, Evans, Ford, Finlay, Flanagan, Fountain, 
Franks, Hall, Latimer, Pyle, Rawson, Randle, Saylor, 
Shelley, Swift and Tracy—2}. : 

Nays—Senators Henry and Word—2. 

On motion of Senator Evans, the rules were suspended 
to take up House bill No.-691, “An act to prohibit the 
sale of intoxicating, spirituous or vinous liquors within 
one and one-half miles of Sylvan Academy, in Lamar 
county, Texas.” Read second time; rules suspended, 

ead third time and passed. _ 

On motion of Senator Word, the rules were suspended 
to take up Senate bill No. 300, ‘‘An act for the relief of 
Quilla J. Nichols.’ Read second time and ordered en- 
grossed ; rnles suspended, read third time and passed by 
the following vote: 

Yeas—Senators Ball, Cole, Dohoney, Evans, Ford, 
Finlay, Flanagan, Hall, Henry, Pyle, Randle, Saylor, 
Sayers, Shelley, Swift, Tracy and Word—17. 

Navs—senators Avinger, Dillard, .Fountain, Gaines 
and Rawson—d. l 

On motion of Senator Ford, the Senate adjourned till 
9 o'clock A. M. to-morrow. 


SENATE CHAMBER, 
Austin, Texas, May 8, 1878. 


Senate met pursuant to adjournment. Roll called; 
quorum present. Prayer by the chaplain. 

On motion of Senator Pyle, the reading of the journal 
of yesterday was dispensed with. 

On motion of Senator Henry, Senator King was excused 
from attendance on the Senate for to-day. 

Senator Dillard presented the following communication 
from the Secretary of State, which was referred to the 
Committee on State Affairs : l 
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DEPARTMENT OF STATE, } 
a ~ AUSTIN, Texas, May 5, 1878. § 
To the Chairman of the Committee on Printing, State 

Senate: | | l 

SIR: The Public Printer has called my attention to the 
number of general and special laws required by law to be | 
printed for the use of the State, to-wit: five thousand 
copies of the general and fifteen Hundred copies of the — 
special laws passed at each session of the Legislature. 

I have found this supply: to be inadequate to the de- 
mand, and especially is this the case in regard to the 
special laws. There is a continual demand for the laws’ 
of past Legislatures, so that the supply of session laws of 
many of them are entirely exhausted. I would recom- 
mend that the printing law be so amended as to increase 
the required number of copies of laws to seven thousand 
five hundred general and two thousand special. . 

JAMES P. NEWCOMB, Secretary of State. 

Senator Cole, chairman of the Committee on Private 
Land Claims, submitted the following reports : 

Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Private Land Claims, to 
whom was referred a bill for the relief of R. M. Walker, 
have carefully considered the same, and instruct me to 
report the bill back and recommend its passage. 

'D. W. COLE, Chairman. 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Private Land Claims, to 
whom was referred Senate bill No. 118, “An act for the 
-relef of Samuel B. Huggard,’’ have had the same under 
careful consideration, and instruct me to report it back 
and recommend that it do pass. | , 
D. W. COLE, Chairman. 

Senator Word submitted the following majority report: 
Hon. E. B. Pickett, President of the Senate: 

Sir: A majority of your Judiciary Committee No. 1, 
to whom was referred Senate joint resolution No. 38, for. 
the relief of John G. Tod, surviving captain of the navy 
of the Republic of Texas, ask leave to report the same 
back to the Senate, with the recommendation that it do 
pass. 7 'T. J. WORD, 

A. J. FOUNTAIN, 
E. L. DOHONEY, 
H. J. BALL, 

P. W. HALL. 
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' Senator Henry, chairman of J udiciary Committee No. 
1, submitted the following reports: . 

Hon. B. B. Pickett, President of the Kenate: 

SIR: Your J udiciary Committee No. 1, to whom was 
referred House bill No. 131, entitled “An aet for the re- 
lief of Obadiah Marsh,” instruct me to report the same 
back and recommend its massage. 

J OHN L. HENRY, Chairman. 
Hon. E. B. Pickett, President of the Senate : 

Sir: Your Judiciary. Committee No. 1, to whom was 
referred House bill No. 228, entitled ‘‘An act to amend 
article four hundred and thirty- -five of the Code of Crimi- 
nal Procedure,” instruct me to report the same back and 
recommend its passage. 

JOHN L. HENRY, Chairman. 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your J udiciary Committee No. 1, to whom was 

referred Senate bill No. 294, entitled “An act to incorpo- 

rate the Irish Immigration Aid and Colonization Associa- 
tion of the State of Texas,” having carefully examined 
the same, instruct me to report it back to your honorable 
body and recommend its passage, with the accompanying 
amendments. 

Amend by striking out section seven. 

Amend section eight by striking out all after the word 
“shall,” in line one, down to the word ‘‘take,’’ in line 
four. 

JOHN L. HENRY, Chairman. 

Senator Swift offered the following resolution, which 
was adopted: 

Resolved, That the committee clerks be required to 
assist the engrossing and enrolling clerks when called 
upon to do so ) by the secretary of the Senate. 

Senator.Pyle, chairman of the special committee, sub- 
mitted the following report : 

Hon. E. B. Pickett, President of the Senate: 

SIR: Your special committee to whom was referred 
House bill No. 50, to be entitled ‘‘An act to regulate the 
practice of medicine, > have had the same under careful 
consideration, and recommend that it do pass. 

W. H. PYLE, Chairman. 

The following bills were. taken from the President's 
desk, read. first time, and referred to the committees in- 


dicated : 
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House: bill No. 286, “An act to.suppress gambling.” 
Referred to Judiciary Committee No. 2. 

House bill No. 850, “An act prescribing the times of 
holding general elections in this State.’ Referred to 
Judiciary Committee No. 1. ; , 

House bill No. 821, ‘‘An act to authorize the County 
Court of Waller county to issue coupon interest-bearing 
bonds for the building of a court house, jail and transcrib- 
ing deeds, etc., and to-levy a tax for the same.’’ Referred 
to the Committee on State Affairs. 

House bill No. 844, ‘An act to authorize the County 
Court of Walker county to levy a special tax to repair 
the court house and jail in said county.” Referred to 
the Committee on State Affairs. 

House bill No. 823, “An act to incorporate the Deuts- 
cher Volks Fest Verein von Houston.” Referred to the 
Committee on State Affairs. 

House bill No. 832, “An act providing compensation 
for persons examining railroads, May 5, 1873.” Referred 
to Committee on Finance. 

‘House bill No. 833, “An act making provision for the 
trial of all State officers not provided for in the Constitu- 
tion.” Referred to Judiciary Committee No. 2.’ 

House bill No. 824, “An act requiring the Commis- 
sioner of the General Land Office to furnish thesurveyor’s 
office of Hays county with a transcript of the records of 
said office.” Referred to Committee on Public Lands. 

House bill No. 847, “An act supplementary to an act 
incorporating the city of Dallas.” Referred to Commit- 
tee on State Affairs. | | 

Senate bill No. 342, ‘‘An act prescribing the times of 
holding general elections in the State of Texas for State 
officers, Senators and Representatives to the Legislature 
of the State, and district and county officers.”’ 

Senator Shelley called up Senate bill. No. 179, ‘‘An act 
making appropriation for the payment of the expenses of 
the several contested election cases and special investiga- 
tions ‘before the present Legislature.” 

The question being the concurrence of the Senate in the 
amendments by the House, the same was put and con- 
curred in. | 

Senator Cole, chairman of the Committee on Private 
Land Claims, submitted the following report: : 
Hon. H. B. Pickett, President of the Senate: A 

Siz: Your Committee on Private Land Claims, to 
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whom was referred Senate bill No. 825, “An act for the 
relief of Francis W. Johnson,” having carefully consid- 
ered the same, instruct me to report it back with the re- 
commendation that it do as 

W. COLE, Chairman. 


House bill No. 48; “An ack reg culating juries,” was 
taken up and read third time. 

Senator Sayers offered the following amendment: Be- 
fore the words “each county,” in line one of section two, 
insert the following: ‘‘Be it enacted by the Legislature 
of the State of Texas.” The amendment was los. by the 
following vote: 

, Yeas—Senators Avinger, Ball, Cole, Dillard, Dohoney, 
Evans, Finlay, Henry, Latimer, Pyle, Savers, Shelley, 
Swift, Word and Mr. President—15. 

Nay s—-Senators Baker, Ford, Flanagan, Fountain, 
Franks, Gaines, Hall, Rawson, Randle, Ruby and Tracy 
—ll1. 

Senator Hall moved to indefinitely postpone the bill. 
Carried. , 
Senator Shelley moved to recommit the bill to J nica 
_ Committee No. 1. Carried. | 

Senator Ruby submitted the following report: 

Hon. E. B. Pickett, President of the Senate: 

SIr: Your Committee on Engrossed Bills have ex- 
amined and find correctly engrossed the folluwing bills: 

Senate bill No. 263, “An act to incorporate the town of 
Zavala, in the county of Smith.” 

Senate bill No. 283, “An act making an appropriation 
to pay a judgment against the State in favor of E. M. 
Smith.”’ 

_Sénate bill No. 293, “An act for the relief of A. Howell.” 

Senate bill No. 269, ‘‘An act empowering the Police 
Court of Cherokee county to levy and collect a special 
tax for the purpose of paying off the present outstanding 
indebtedness of said count 

Senate bill No.-326, “An ‘act to validate first class land 
certificate No. 150, issued to Freeman Prewitt by the 
a of Land Commissioners of Jasper county July 15, 
18 

Senate bill No: 256, “An act to authorize the County 
Court of Lampasas county. to leyy a special tax.’ 

Senate bill No. 289, oo act to incor porate the Hebrew 


Sinai CongrepaHon 
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Senate bill No. 213, ‘An act to incorporate the Steam- 
ship Wharf Company.” 
Senate bill No. 300, ‘‘An act for the relief of Quilla J. 

Nichols.” 
G. T. RUBY, for Committee. 

Senator Latimer, chairman of the Committee on En- 
rolled Bills, submitted the following report : 

Hon. E. B. Pickett, President of the Senate: 

SIR: I hereby beg leave to report that I did, this day, 
at 9:15 o'clock A. M., present to his Excellency tne 
Governor, for his approval and signature, the following 
Senate bills and resolution: . 

Senate bill No. 181, ‘‘An act regulating contested elec- 
tions. 

Senate bill No. 18, ‘‘An act to consolidate the Houston 
Tap and Brazoria Railway, the Huntsville Branch Rail- 
way, and the Victoria and Columbia Railroad, with the 
Houston and Great Northern Railroad.” 

Senate joint resolution No. 39, ‘‘ Joint resolution memo- 
rializing Congress to provide for the improvement of the 
. entrance into Matagorda Bay.” 

-H. R. LATIMER, Chairman. 


i High Court of Impeachment. 


Conrt met pursuant to adjournment. Quorum present. 

E. Creary, assistant sérgeant-at-arms, opened court with 
the usual proclamation. 

The managers on the part of the House of Representa- 
tives, and attorney for the defense, were announced, and 
came within the bar of the Senate and announced them- 
selves ready to proceed with the trial. 

Mr Ireland, for the managers, submitted the following 
motion : os 

House of Representatives v. John G. Scott.—In High 
Court of Impeachment : 

To the presiding officer of the High Court of Impeack- 

ment: . 

The managers on the part of the House of Representa- 
tives in the impeachment of John G. Scott move the court 
` to permit them to substitute counsel to assist in the trial 
of the articles of impeachment against the said John G. 
. Seott. , JOHN IRELAND, 


Chairman of Managers. 
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J. W. Robertson, counsel for defense, moved the court 
that rule twenty be suspended in so far as relates to the 
‘argument on demurrer in this case. z 

On motion of Senator Shelley, the court retired to con- 
sider the several motions. . 

The court returned to chamber, and made the following 
orders by the votes following respectively: ' 

Ordered, that in the trial of the impeachment of John 
G. Scott, Judge of the Tenth Judicial District, the House 
of Representatives will be represented by the managers 
appointed by that body only. = 

Yeas—Senators Avinger, Baker, Cole, Dillard, Evans, 
Ford, Flanagan, Fountain, Franks, Gaines, Hall, Pyle, 
Rawson, Ruby and Tracy—15. -~ 

Nays—sSenators Dohoney, Finlay, Henry, Latimer, 
Sayers, Shelley, Swift and Word—8. : 

Ordered, that rule twenty be suspended, and do not 
apply, in so far as it relates to the argument on demurrer 
in this case. 

Yeas—Senators Avinger, Baker, Cole, Dillard, Doho- 
ney, Evans, Ford, Finlay, Flanagan, Fountain, Franks, 
Gaines, Hall, Henry, Latimer, Pyle, Rawson, Ruby, Say- 
ers, Swift, Tracy and Word—22. 

Ordered, that the argument on the demurrer shall be con- 
fined to two speeches on each side, which shall cover the 
whole ground of demurrer in this case. l 

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
Dohoney, Evans, Ford, Finlay, Flanagan, Fountain, 
Franks, Gaines, Hall, Henry, Latimer, Pyle, Rawson, 
Ruby, Saylor, Shelley, Swift, Tracy and Word—24. 

The counsel for the defense-submitted the following de- 
murrers: g 
The House of Representatives and all the people of the 

State of Texas v. John G. Scott, Judge of the Tenth 

Judicial District of the State of Texas.—In the Senate 

of the State of Texas, sitting asa High Court of Im- 

peachment. i 

1. Now comes John G. Scott, Judge of the Tenth Ju- 
dicial District of the State of Texas, respondent to the 
ten articles of impeachment preferred against him by the 
House of Representatives of the State of Texas, and de- 
murs to the sufficiency of each and every article thereof, 
because the same are‘ insufficiént under the Constitution 
and law of the State of Texas to put him on his trial 
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2.. Because neither one of the charges in either one of 
the articles of impeachment under the Constitution and 
laws of the State of Texas, constitute a legal cause for 
‘which he is impeachable. 2 

3. Because there is no act. under the Constitution and 
laws of the State of Texas for which the said respondent 
‘is Impeachable, and for which he can be lawfully put 
| ¿upon his trial before the Senate of the State of Texas sit- 
ting as a court of impeachment. 

4. Because each one of said articles charges him with 
| -a high misdemeanor in office, whereas no such offense is 
made by the Constitution or laws of the State of Texas 
| -cause for impeachment. 
| 5. Because the ninth of said articles and the general 
| charge in said articles of impeachment charge him, the 
| .said John G. Scott, judge as aforesaid, with high crimes 
| :and misdemeanors in office, whereas no such offenses are 
made by the Constitution and laws of the State of Texas 
| «cause for impeachment. 
| 6. Because said respondent can not be lawfully im- 
| ‘peached under any existing Constitution or laws of foree 
| in the State of Texas. 
|  % Because said prosecution is not carried on by any 
| legally responsible party, nor by any legally responsible 
authority, nor iin accordance with the forms or require- 
| ments.of law. 
| GOOD & BOWER, 

ROBERTSON & HERNDON, 
SHEEKS & SNEED, 
J. A. MANLY, 

Attorneys for Defendant. 
| “The House of Representatives of the State of Texas 
zand all the people of the State of Texas v. John G. Scott, 
-Judge of the Tenth Judicial District of the State of 
“Texas.—In the Senate of the State of Texas, sitting asa 
| -court of impeachment. ee 
| Now comes John G. Scott, Judge of the Tenth Judicial 
|. District, and reiterates the general and special demurrers 
| kheretofore plead as applicable to each and every article 
| embodied in said amendments filed in this court. 
' That each and every of said articles of impeachment 
embodied in said amendments from Nos. 11 to 19 in- 
clusive, are preferred against him without any lawful or 
constitutional authority for- which respondent moves to’. 


d 
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quash said articles of impeachment from Nos. 1 to £9 in- 
clusive, and that he be discharged. 
| GOOD & BOWERS, 
ROBERTSON & HERNDON. 
SHEEKS & SNEED, 
Attorneys for Responent. 
J. W. Robertson, on the part of the counsel for defense, 
proceeded to argue demurrer. 
On motion of Senator Latimer, the court adjourned to 
10 o’clock A. M. to-morrow. 
In the Senate. i 
On motion of Senator Shelley, one hundred copies of 
the amended articles of impeachment and the answer of 
counsel were ordered printed for use of the court of im- 
peachment. 
The secretary of the Senate was granted leave of ab- 
sence for the evening. ae 
On motion of Senator Fountain the Senate adjourned 
until 4 o'clock P. M. | 


= 


AFTERNOON SESSION. 


Senate met pursuant to adjournment. Roll called; 
quorum present. 3 

The President announced the following conference com- 
mittee on the part of the Senate on the disagreement of. 
the two houses on the probate bill, viz., Senators Henry, 
Dohoney and Franks. ` l 
. This being the hour for the special order, viz., Senate 
bill No. 281, ‘‘ An act granting pensions to the surviving 
veterans of the revolution which separated Texas from 
Mexico,”’ | 

Senator Dohoney moved to postpone the same to call 
up House bill No. 850, ‘‘An act prescribing the times of 
holding general elections.in this State.” | 
, ee Fountain moved a call of the Senate. Call sus- 

ained. : 

Absent—Senators Cole, Dillard, Franks amd Pyle. 

The sergeant-at-arms was dispatched for the absentees. 

The Senate being full on the appearamee of the ab- 
sentees, the call was suspended. 

The question being the postponement of the special 
order to take up the bill indicated, the same was put, and 
the Senate refused to postpone the speeial order by the 
following vote; ee 


\ 
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Yeas—Senators Avinger, Ball, Cole, Dillard, Dohoney, 
. Evans, Finlay, Henry, Latimer, Pyle, Sayers, Shelley,.- 
Swift, Word and Mr. President—15. 

Nays—Senators Baker, Ford, Flanagan, Fountain, . 
Franks, Gaines, Hall, Rawson, Randle, Ruby, Saylor 
and Tracy—12. 

A message was received from the House informing the - 
Senate that the House had passed the following bills: 

Senate bill- No. 327, “An act supplemental to an act- 
entitled an act reimbursing Bastrop county, and appro- 
priating the sum of two hundred and twenty-five dollars - 
for that purpose,’ approved March 20, 1878. 

Senate bill No. 848, “An act to provide for the inves- 
tigation of fines in certain cases. 

Senate bill No. 254, “An act to incorporate the city 
of El Paso.” , l 

House bill No. 387, “An act to incorporate the Public - 
' Building Company of Hill county, Texas.” 

House bill No. 459, “An act to aid in the construction 
-of the Atlantic and Pacific Railroad.” 

Senate bill No. 297, “An act for the relief of R. C. 
Hunt.”’ 

Senate bill No. 305, “An -act to incorporate the Texas - 
Land and Colonization Company.” 

- House bill No. 846, “An act authorizing the city of 

Galveston to issue her bonds to the amount of five hun- 

dred thousand dollars in aid of the bar and harbor of 

Galveston, and to provide a tax of one-fourth of one per - 
centum for a sinking fund wherewith to pay the principal 
and interest of said bonds.” 

Senate bill No. 258, “An act to amend sections seven, 
ten and twenty of an act entitled an act to incorporate 
the Tyler Tap Railroad Company, approved December” 
1, 1871, and to grant: lands to said company to aid in the- 

` construction of its road.’ - ` 

Also informing the Senate that the House had con- 
curred in the amendments of the Senate to the following: 
bills, viz:: - A Sea | 

No. 196, “An act- to amend: an act to incorporate the: 
city of Calvert, in Robertson county, approved April 12, 

© 1871? o i : | | | 
~ No. 429, ‘‘An-act to authorize H. B. Boston. A. Hamil- 
- ton and R.-B: Hudson to erect a pontoon bridge over the 
Guadalupe river at the town of Clinton, in De Witt- 
county, Texas.” . | 
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And No. 274, “ån act to amend an act to reorganize 
the town of Bryan, in. Brazos county, Texas, and incor- 
“porate said town as the City of Bryan.” 

And refused to concur in the amendment of the’Sen- 
ate to bill No. 210, “An act to incorporate the town of 
Whitesboro, in Grayson county.”’ 

The Senate then proceeded to consider the special or- 
der, viz., the pension bill. -- 

The bill was read. second time and the substitute recom- 
mended by the committee adopted. 

Senator Shelley proposed to amend asfollows: Insert 
after “1843” in sixth line, second section, ‘‘and those 
who were captured and conveyed as prisoners into Mex- 
ico, in what is known as the Wall campaign in 1841.” 

Senator Finlay moved to lay the amendment on the 
.table. Carried. 

Senator Swift proposed to amend as follows: Amend 
‘section two, line six, by inserting ‘‘1840’’ instead of ‘‘1843, 
‘including the Mier and Santa Fé prisoners.”’ 

Senator Finlay moved to lay the amendment on the 
„table. Carried. 

The bill was then ordered engrossed ; rules suspended, 
read third time and passed by the following vote: 

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
“Dohoney, Evans, Ford, Finlay, Fountain, Franks, Gaines, 
‘Henry, Latimer, Rawson, Randle, Ruby, Saylor, Sayers, 
‘Shelley, Swift, Tracy, Word and Mr. President—24. 

Senator Fountain offered a protest of himself and other 
‘Senators against the passage of the election bill now pend- 
ing before the Senate. 

The President ruled the protest out of order. 

Senator Fountain then appealed from the decision of 
the Chair to the Senate, and the Senate sustained the de- 
cision of the Chair by the following vote: 

Yeas—Senators Avinger, Ball, Cole, Dillard, Dohoney, 
Evans, Finlay, Henry, Latimer, Sayers, Shelley, Swift 
and Word—13. 

Nays—-Senators Baker, Ford, Fountain, Franks, Gaines, 
Hall, Rawson, Randle, Ruby, Saylor and Tracy—11. 

On motion of Senator Ruby, the rules‘were suspended. 
to take up House bill No. 291, “An act to incorporate the 
Gulf, Colorado and Santa Fé Railroad Company.”’ 

On further motion of Senator Ruby, the bill was refer- 
red to the Committee on Internal Improvements, and one 
hundred copies ordered printed, : 


erpa nen o 
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Senator. Latimer, chairman of the Committee on En- 
rolled Bills, submitted the following report: 

Hon. E. B. Pickett, President of the Senate : : 

SIR: Your Committee on Enrolled Bills beg leave to- 
report that they have examined and compared the follow- 
ing Senate bills: . 

Senate bill No. 179, ‘‘An act making appropriation for- 
the payment of the expenses of the several contested: 
election cases and special investigations before the present- 
Legislature.” | 

Senate bill No. 111, “An act to provide for supplying - 
the records of Lampasas county, destroyed by fire.” 

Senate bill No. 271, “An act for the relief of C. C.. 
De Witt and other persons therein named.” 

' And find the same correctly enrolled. 
H. R. LATIMER, Chairman. 

The next special order for this hour was then taken up, 
viz., Senate bill No. 259, “An act to incorporate the Fort . 
Worth and Denver City Railway Company.” The bill 
was read third time. 

Senator Ford offered the following amendment: Amend 
section fourteen by striking out all of said section after - 
the word ‘‘railroad,’’ In line seven. ; 

Adopted by the following vote: 

Yeas—Senators Avinger, Baker, Cole, Dillard, Doho- 
ney, Ford, Finlay, Fountain, Franks, Gaines, Hall, 
Henry, Randle, Ruby, Sayers, Shelley, Swift, Tracy, . 
Word and Mr. President-—20. 

Nays—Senators Ball, Evans and Saylor—s. 

Senator Ford then offered the following amendment : 
Amend section eleven, line five, by inserting after the 
word “law,” the following: ‘‘and if the report of thein- 
spector is favorable.” 

Adopted by the following vote: l 

Yeas—Senators Avinger, Baker, Ball, Dillard, Doho- 
ney, Ford, Finlay, Flanagan, Franks, Gaines, Hall, 
Henry, Latimer, Rawson, Ruby, Saylor, Sayers, Shelley, 
Swift, Tracy, Word and Mr. President—23. 

Senator Ford then offered the following amendments ~ 
Amend section eleven, line six, by striking out the word . 
“order,” and inserting ‘immediately notify.” 

Adopted, by the following vote : 

Yeas—Senators Avinger, Baker, Cole, Dillard, Evans, 
Ford; Flanagam Fountain, Franks, Gaines, Hall, Lati- 
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mer, Rawson, Ruby, Sayers, Shelley, Swift, Tey and. | 
“Mr. President—19. 

Nays—Senators Ball; Dohoney, Henry and Word—4.: 

Senator Ford then offered the following.amendment:. 

Amend section eleven, line eight, by striking out the 
words ‘full patents,” and inserting «the land certificates 
-of six hundred and forty acres each.” fe a by the 
following vote: 

Yeas— Senators Avinger, Baker, Ball, Cole, Dillard, 
Dohoney, Evans, Ford, Finlay,_ Flanagan, Fountain, 
Gaines, Hall. Henry, Latimer, Rawson, Randle, Ruby, 
pas Shelley, Swift, Tracy, yora and Mr. President 

oe Sayers—1, j 

Senator Ford then offered the following amendment: ` 

Amend section eleven, line twelve, by striking out all 
-of said section from the word “completed,” in said line, 
: and inserting the following: ‘‘ Said company to designate 
and cause said land to be surveyed in the manner now 
prescribed by general law, in alternate sections; and upon 
„the return of field notes and maps of surveys made by 
‘virtue of said land certificates, in accordance with law, 
sthe Commissioner of the General Land Office shall issue 
-patents thereon conveying the odd sections to the com- 
pany ; provided, that in no case shall the State be in any 
way liable for deficiency of vacant domain.” Adopted 
: by the following vote: 

Yeas—Senators Avinger, Baker, Dillard, Evans, Ford, 
Finlay, Flanagan, Fountain, Franks, Gaines, Hall, Henr y, 
Rawson. Ruby, Saylor, Sayers, Shelley, Swift, Tracy, 
Word Mr. President—21. 

Nay—Senator Ball—1. 

Senator Sayers offered the following amendment, which 
was adopted : 

Strike ont in section ten, after the word “company,” 
in line five, down to and including the. word “limits,” in 
line nineteen, and insert the- following: “Sixteen sections 
of land, of six hundred and forty acres each, for each 
.and every mile of said railway that may be completed 
-and put in successful operation.” ' 

The question being the final - ‘passage - of the bill as 
amended, the same was put, and the bill passed by. the 
sfollowing vote: 


Yeas— Senators Avinger, Baker, Ball, Cole, Dohoney, 


| 
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Evans, Ford, Finlay, Flanagan, Fountain, Franks, 
Gaines, Hall, Henry, Latimer, Pyle, Rawson, Ruby, 
Saylor, Sayers, Shelley, Tracy, Word and Mr. President 


Nay—Senator Dillard—1.. : 

Senator Fountain offered a protest of himself and other 
Senators against the decision of the Chair in ruling their 
protest against the passage of the “election bill,” now 
pending before the Senate, out of order. 

The Chair ruled the protest out of order. 

Senator Fountain appealed fram the decision of the 
Chair to the Senate, and the Senate sustained the 1uling 
of the Chair by the following vote: l 

Yeas—Senators Avinger, Ball, Dillard, Dohoney, 
Evans, Finlay, Henry, Latimer, Pyle, Sayers, Shelley, 
Swift and Word—13. 

Nays—Senators Baker, Ford, Flanagan, Fountain, 
Franks, Gaines, Hall, Rawson, Randle, Ruby, Saylor 
and Tracy—12. 

On motion of Senator Dohoney, House bill No. 489, 
“An act to aid in the construction of the Atlantic and 
Pacific Railroad,” was referred to the Committee on In- 
ternal Improvements. 

On motion, the Senate adjourned. 


econo 


SENATE CHAMBER, l 
AUSTIN, Texas, May 9, 1873. { 


Senate me? pursuant to adjournment. Roll called; 
quorum present, Prayer by the chaplain. 

On motion of Senator Gaines, the reading of the jour- 
nal of yesterday was dispensed with. 

Senator Fountain presented the following protest, and 


| asked that at be spread upon the journals of the Senate: 
| Hon. B. B. Pickett, President of the Senate : 


Sinz The undersigned, members of this honorable 


| body, believing that the bill entitled ‘An act to provide 
l atime for holding general elections in this State,” which 


has passed this Senate, will, if it becomes a law, involve 


į our State in'serious confusion as to the tenure of the ofh- 


cers proposed to be elected. as well as to that of the pres- 


Í ent incumbents. And as we hold that the election held 
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during the month of November, A. D. 1872, was a gen- 
eral election under the Constitution and laws of this 
State (see Section 33, Article 3 of the Constitution, and 
Section 7 of the election act, approved August 15, 1870); 
and further holding the opinion that the tenure of office 
of the Senators elected at the said election is for six 
years, and the tenure of office of the Representatives. 
elected at the said election is for two years (Séctions 4 and 
8 of Article 3 of the Constitution); and believing, as we 
do, that it is not within the power of this Legislature 
under the Constitution, by enactment, apportionment or — 
otherwise to abridge the tenure of office of the:Senators 
and Representatives so elected by the people. And as we 
believe that any attempt to abridge the tenure of office of 
the Senators and Representatives so elected in November 
last, by the premature election of another Legislature to: 
serve during a portion of the period for which the said: 
Senators and Representatives were elected, will be ruin- 
ous to the peace and prosperity of our State, because it: 
will throw our government into confusion, will cause in- 
terminable litigation by creating grave doubts as to the: 
legality of all land grants made by this Legislature to aid 
in the construction of railroads, for the reason that if the: 
election held in November last was not a general election 
then the amendment to the Constitution, permitting dona- 
tions of land in aid of internal improvements, has not 
been constitutionally ratified ; and further, believing that 
if the said bill becomes a law, and an election be held 
under its provisions we will have two Legislatures in this 
State at the same time, the éne elected under the Consti- 
tution and general laws of this State, the other a creature 
of this Legislature, by: special enactment, without au- 
thority of the Constitution ; and further, that an attempt: 
on the part of the last named body to exercise legislative 
authority will plunge our State into anarchy, retard 
progress, immigration, andthe material prosperity of our 
people, and, perhaps, invite Federal interference. _ 
Therefore, disclaiming all intention of reflecting in any 
manner whatsoever upon the acts or votes of a majority 
of the members: of this: Senate who: in their wisdom 
deemed it proper to pass the said bill, according to them 
the same freedom of thought and liberty of action which 
we claim as our dues. having in view only the welfare of 
our people and: the: future:peace and prosperity, of. our’ 
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State, believing the act recited to be unconstitutional in 
its provisions, mischievous and revolutionary in its ten- 
dencies ; that it will work incalculable injury to the- 
people of this State, we do earnestly but respectfully. . 
ask that this, our solemn protest against its passage, be 
spread upon the journals of the Senate. 
(Signed) A. J. FOUNTAIN, 
Senator Thirtieth District. 
THOS. H. BAKER, 
Senator Twenty-seventh District. 
J. Q. TRACY, 
Senator Fourteenth District. 
ED. T. RANDLE, 
Senator Fifteenth District. 
HENRY RAWSON, 
Senator Seventh District. 
MATHEW GAINES, 
Senator Sixteenth District. 
5. W. FORD, 
Senator Nineteenth District. 


: | 
Senator Eighteenth District. 
G. T. RUBY, 
_ Senator Twelfth District. 
F. G. FRANKS, 
Senator Thirteenth District. 
| Senator Seventeenth District. 

Senator Avinger, chairman of the Committee on Coun-. 

| ties and County Boundaries, submitted the following 
} report: 
| Hon. E. B. Pickett, President of. the Senate: 

I Sirk: Your Committee on Counties and County Boun- 
| daries, to whom was referred House bill No. 388, “An act 
| providing for an election to permanently locate the county 
| seat of Hill county,” have had the same under consid- 
| eration, and instruct me to report it back, and recommend 
| that it do pass. H. J. AVINGER, Chairman. 
| Senator Franks offered the following resolution, which 
| was adopted: 
| Resolved, That the Finance Committee be and are hereby 
| Instructed to embrace in the deficiency appropriation the 
| Claim of Thomas Beck, of fifty dollars for services ren- 
| dered as porter during the Twelfth Legislature... 

: AS SJ > 
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Senator Shelley introduced a joint resolution proposing 
an amendment to Section twenty-three of. Article twelve, 
general provisions of the Constitution of the State of 
Texas. Read first time and referred to the Committee on 
Constitutional Amendments. ` ~ 3 . 

On motion of Senator Swift, the callendar clerk was 
excused for the day. l 

Senator Finlay introduced a bill for the relief of 
sheriffs. Read first time and referred to Judiciary Com- 
mittee No. 2. ; 

Senator Baker introduced a bill to be entitled “An . 
act to incorporate the San Felipe Irrigation Company.” 
Read first time and referred to the Committee on State 
Affairs. 

Senator Swift, chairman of the Committee on Claims. 
and Accounts, submitted the following reports: 

Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Claims and Accounts, to 
whom was referred the petition of Wm. M. Cook, have 
had the same under consideration, and beg leave to report 
that as the petitioner failed to make the payments to the 
State in accordance with his contract, he forfeited that. 
_ portion of the money that he did pay to the State; there- 
fore your committee recommend that the application for 


relief be not granted. 
W.. H. SWIFT, Chairman. 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee‘ on Claims and Accounts, to 
whom was referred Senate bill No. 337, ‘‘An act for the 
relief of Mrs. Rebecca M. Stroud,” have had. the same: 
under consideration, and beg leave to report that, while 
your committee do deeply sympathize with the unfor- 
tunate applicant for relief, we do not deem it prudent to 
establish the precedent of extending relief to all such un- 
fortunates ; therefore we recommend that the bill do net 


ass. 
# W. H. SWIFT, Chairman. 

Senator Dohoney in the chair. 

Senate bill No. 307, “An act to reorganize certain judi- 
cial districts, and to abolish certain judicial districts 
therein named,” was taken up, and on motion of Senator 
Ruby the bill was made special order for- to-morrow at 4 
P. M., and one hundred copies ordered printed. 

Senate bill No. 136, ‘‘An act toamend article seven hun- 
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dred and sixty-six of the Penal Code,” with amendments 
to the bill by the: House, taken up and the amendments 
concurred in by the Senate. 

House bill No. 185, “An act defining the duties of the 
Comptroller,” with amendments by the Senate, taken up, 
and the Senate adhered to its amendments. 

. _On motion of Senator Shelley, the President announced 
the following conference committee to consider the disa- 

greement between the two houses, viz., Senators Shelley, 

Sayers and Finlay. 

Senator Word moved to reconsider the vote taken yes- 
terday on the final passage of Senate bill No. 281, “An 

act granting pensions to the surviving veterans of the rev- 
olution which separated’ Texas from Mexico.” Carried. 

Senator Word then moved toamend the bill by striking 
out section two. Amendment adopted. ° 

Senator Word then moved to amend by striking out 
sectionsix. Amendment adopted: 

Senator Finlay moved to amend section one by inserting 
after “1836” the words, ‘including the Meir prisoners 
and the Santa Fé prisoners.” Amendment adopted. 

The bill as amended then passed by the following vote: 

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
Dohoney, Evans, Finlay, Franks, Hall, Henry, Latimer, 
Pyle, Rawson, Randle, Ruby, Saylor, Sayers, Shelley, 
Swift, Tracy, Word and Mr. President—23. 

Senator Ruby submitted the following report : 

Hon. E. B. Pickett, President of the Senate : 

Str: Your Committee on Engrossed Bills have exam- 
ined the following bills, and find them correctly en- 
grossed, viz.: | 

Senate bill No. 304, “An act to incorporate the Clinton 
Bridge Company.”’ - 

Senate bill No. 247, “An act for the relief of William 
Simpson.” 

Senate bill No. 186, “An act for the`relief of the heirs 
of Harrison W. Goyne, deceased.”’ 

Senate bill No. 231, ‘“‘An act for the sale of lands be- 
longing to the common school fund, and the lands set 
apart to the several State asylums.” ` 

Senate bill No. 241, ‘‘An act to amend sections thirteen, 
fourteen, sixteen and seventeen of an act entitled an act 
to incorporate the town of Palestine, in Anderson 
county.” 
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Senate bill No. 842, “An act to authorize and require 
the County Court of Robertson county to retire certain 
county scrip therein specified, and to issue bonds of said 
county in Heu thereof.’’ 

Senate bill No. 310, ‘‘An act to confer additional juris- 
diction on the presiding justices of the peace of Lamar 
and Fannin counties, and to prescribe the powers of the 
officers of said courts.”’ 

| G. T. RUBY, for Committee. ` 

The hour having arrived, the Senate resolved itself into 

a high court of impeachment. . 
l 10 © CLocK A. M. 

Court met pursuant to adjournment, and was opened 
by the sergeant-at-arms in the prescribed form. 

The managers on the part of the House of Representa- 
tives, and the defendant in person, and by counsel, were 
announced, and came within the bar of the Senate, and 
John C. Robertson resumed his argument. 

Mr. Ireland, on behalf of the managers, asked leave to 
withdraw the additional articles of impeachment for the 
purpose of amending them. | f 

The court, having retired to consider of the request, re- 
turned to the chamber, and Senator Dohoney submitted 
the following order: 

Ordered, ‘That the managers have leave to withdraw the 
additional articles of impeachment filed on yesterday. 

Which the court refused by the following vote: 

Yeas—Senators Avinger, Ball, Cole, Dillard, Dohoney, 
Finlay, Henry, Latimer, Sayers, Shelley, Swift, Word 
and Mr. President—13. 

Nays—Senators Baker, Ford, Flanagan, Fountain, 
Franks, Gaines, Hall, Pyle, Rawson, Randle, Ruby, 
Saylor and Tracy—13. - : 

Mr. Bewley, one of the managers on part of the House 
of Representatives, then proceeded to argue the question 
of demurrer. | 

The court adjourned till. 10 o’elock to-morrow.. 

On motion of Senator Cole, the Senate adjourned till 
40’ clock P. M. 7 : 


; AFTERNOON SESSION. 


Senate met at 40’clock-P. M. pursuant to adjournment. 
: Roll called; puorum present. 


p 
f 
f 
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`| Unfinished business, viz., Senate bill No. 258, “An act 


to amend sections seven, ten and twenty of an act enti- 


.tled an act to incorporate the Tyler Tap Railroad Com- 


pany, approved December 1, 1871, and to grant land to 
said company to aid inthe construction of its road,” with 
amendments by the House, taken up, and the Senate con- 
curred in the amendments. f 


Senator Pyle, chairman of the Committee on Contin- 


| gent Expenses, submitted the following report: 


Hon. EH. B. Pickett, President of the Senate: 

SIR: Your Committee on Contingent Expenses, having 
had Senate resolution for the relief of James E. Slater 
under consideration, report the same back to the Senate 


. . W. H. PYLE, Chairman. 
A message was received from the House informing the 
Senate that the House had passed the following bills: 
House bill No. 586, “An act ‘to incorporate the San 


. and recommend its passage. 


Antonio and Austin Railroad Company.” 


House bill No. 197, “An act to authorize the county 
courts of the several counties to keep up and to improve 
roads and bridges.” 

House bill No. 853, “An act supplemental to and 
amendatory of an act entitled an act to reincorporate the 
city of Corpus Christi’? ` 

House bill No. 481, *‘An act to incorporate the Defiance 
Hook and Ladder Company No. 1 of the city of Jefferson.”’ 

House bill No. 806, “An act to prohibit the sale or 
giving away of spirituous, vinous, malt or other intoxi- 
cating liquors. within two miles of certain places therein 
named.’’ . 

On motion of Senator Dohoney, House bill No. 35, 
“An act to authorize parties in certain cases to sue in the 
district courts for headright certificates and bounty and 


. donation warrants. and to provide for the issuance of 


such certificates and- warrants,’’? was taken up and made 

the special order for Monday next at 4 o’clock P. M. 
Senator Dohoney, chairman of the select committee, 

submitted the following report: . 

Hon. E. B.- Pickett, President of the Senate: 

- SIR: Your select committee, to whom was referred 

Senate bill No. 218, “An act: to establish and maintain a 

system of public free schools in the State of Texas,’’ to- 

gether with the accompanying message of his Excellency 
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the Governor, returning the same to the Senate, with his 
objections thereto, having had the same under careful 
consideration, are of opinion that the aforesaid objections 
are not well ‘taken, and instruct. me to report the same 
- back; and recommend that the Senate, on reconsideration, 
do pass the bill, notwithstanding the veto of the Governor. 
E. L. DOHONEY, Chairman. 

The following message was received from his Excellency 
the Governor, and on motion of Senator Flanagan, re- 
ferred to the Committee on State Affairs : 

EXECUTIVE OFFIOE, STATE OF TEXAS, | 
AUSTIN, May 8, 1878. 
To the Honorable Senate ae House of Representatives 
of the State of Texas: 

GENTLEMEN: In my message at the opening of your 
session, I called your attention to the fact that by a de- 
cision of the courts, the fees collected from shipping to 
support the quarantine had been cut off, and I asked an 
appropriation for its support. Again, In my estimate 
sent to your houses on January 23, I included the amount 
of an appropriation thought necessary for this purpose. 
Nothing having been done by the houses on the subject, 
and the time having now arrived when the quarantine 
should be established, I have issued my proclamation 
therefor to commence on the fifteenth instant, but it can- 
not be enforced without an appropriation. 

lam informed that the vellow fever is very severe at 
some of the ports on the Southern coast of America, and 
may be brought at any time to the ports of Texas The 
quarantine has kept it off from our coast now for six 
years, and it remains for you to decide whether the sys- 
tem is to be continued or abandoned. . 

Very rpa y, 
DMUND J. DAVIS, Governor. 

Senator Franks ce to make Senate bill No. 218, 
“An act to establish and maintain a system. of public 
free schools in the State of Texas,” together with the veto 
message of the Governor, special order for Tuesday next 
at 9:30 o'clock. Lost by the following vote: 

Yeas—Senators Baker, Gaines, Rawson and Saylor—4. 

Nays—Senators Avinger, Ball, Dillard, Dohoney, 
Evans, Ford, Finlay, Flanagan, Fountain, Franks, Hall, 
Henry, King, Latimer, Randle, Ruby, Sayers, Shelley, 
Swift, Tracy, Word and Mr. President—22. 
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Senator Dohoney then moved to make the bill and veto ` 
message special order for to-morrow at 9:30 o'clock A. M. 
Carried by the following vote: 

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
. Dohoney, Evans, Finlay, Hall, Henry, King, Latimer, 
. Pyle, Randle, Sayers, Shelley, Swift, Word and Mr. 
President—19. | 

Nays—Senators Ford, Flanagan, Fountain, Franks, 
Gaines, Rawson, Ruby, Saylor and Tracy—9. 

Senator Franks offered the following resolution, which 

was adopted : 
- Resolved, That two hundred copies of the report 
of the special joint committee for the investigation 
into the official conduct and accounts of the Superintend- 
ent of Public Instruction, and of his subordinates, be 
printed for the use of the Senate. 

Senator Flanagan, chairman of the Committee on In- 
ternal Improvements, submitted the following reports: 
Hon. E. B. Pickett, President of the Senate: 

Sir: Your Committee on Internal Improvements, to 
whom was referred House bill No. 489, a bill to be en- 
titled ‘‘An act to aid in the construction of the Atlantic 
and Pacific Railroad,” having duly and carefully ex- 
amined the same, [ am instructed to report it back and 
recommend that it do pass. 

‘WEBSTER FLANAGAN, Chairman. 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Internal Improvements, to 
whom was referred Senate bill No. 324, to be. entitled 
“An act to incorporate the Sabine and Santa Fé Central 
Railway Company, and to provide the aid of the State of 
‘Texas in constructing the same,” having had the same 
under consideration, instruct me to report it back, with 
the recommendation that it do pass. 

| WEBSTER FLANAGAN, Chairman. 

Senator Pyle moved a suspension of the rules to con- 
sider the report just read. Carried. | 
_ On further motion of Senator Pyle, the bill was made 
‘special order for Monday at 4:30 P. M., and one hundred. 
‘copies ordered printed. 

On motion of Senator Hall, the rules were suspended 
to take up House bill No. 754, “An act to incorporate 
the Board of Trustees of the Centreville Academic 
School.” 
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The bill was read -second time, and passed to a third 
reading ; rules further suspended, read third time and 
passed by the following two-thirds vote: | 

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
Dohoney, Ford, Finlay, Flanagan, Fountain, Gaines, 
Hall, Henry, Latimer, Pyle, Randle, Sayers, Shelley, 
Swift and Tracy—20. l 

On motion of Senator Fountain, the rules were sus- 
pended to take up House bill No. 853, “An act supple- 
mentary to and amendatory of an act entitled an act to 
reincorporate the city of Corpus Christi.” 
Phe bill was read first time, and on motion of Senator 
Finlay referred to the Committee on State Affairs. 

On motion of Senator Fountain, the rules-were sus- 
pended to take np House bill No~ 846, “An act authoriz- 
ing the city of Galveston to issue her bonds to the amount 
of five hundred thousand dollars in aid of the bar and 
harbor of Galveston, and to provide a tax of one-fourth 
of one per centum fora sinking fund wherewith to pay 
the principal and interest of said bonds.”’ 

The bill was read second time and passed to third read- 
ing; rules further suspended, read third time and passed. 

Senator Finlay in the chair. 

On motion of Senator Dohoney, the rules were sus- 
pended to take ‘up House bill No. 489, ‘‘An act to aid 
in the construction of the Atlantic and Pacific Railroad.” 
The bill was read second time.. 

‘Senator Sayers offered ‘the following amendment: 
Strike. out section seven, and insert the following: ‘SEC. 
7. That twenty miles-of said railroad shall be completed 
and put in good running order and under successful ope- 
ration within the limits cf the State of Texas, within two 
years from the passage of this act, and thirty miles every: 
year thereafter, or the grant of land hereinbefore made 
shall be null and void.’ re. oe 

Senator Flanagan moved to lay the amendment on the 
table which was.carried- by the following vote: 

-Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
Dohoney, Evans, Flanagan, Fountain, Franks, Gaines, 
Hall, Henry, King, Latimer, Pyle, Rawson, Randle, 
Tracy, Word and Mr. President—21. 

Nays—Senators Ford, Ruby, Saylor, Sayers and Shel- 
' ley—d. : ee ee) ee | 
aai Dohoney offered the following amendment, 
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which was adopted: Amend section two by adding this 
proviso: “Provided, that said railroad company shall 
construct and complete that part of its line within the 
State of Texas within five years after the passage of this 
act, or forfeit all rights herein granted.” 

Senator Sayers offered the following amendment: 
Amend section two by striking out of said section all be- 
tween the word ‘‘act,’’ in line’ eleven, and the word 
“thereof,” in line seventeen. 

Senator Flanagan moved to lay the amendment on the 
table, which carried by the following vote: 

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
Dohoney,:Evans, Finlay, Flanagan, Fountain, Franks, 
Gaines, Hall, Henry, King, Latimer, Pyle, Rawson, Ran- 
dle, Swift, Tracy, Word and Mr. President—23. 

i Nays—Senators Ford, Ruby, Saylor, Sayers and Shel- 
ey—?. 

cee Shelley offered the following amendment: 
Amend section two, line eleven: Strike out the words. 
“said time,” after the words ‘‘ prior to,” and insert ‘‘ the 
issuance of the first certificates for land ‘under the provi- 
. sions of this act.” 

oe Fountain moved the previous question. Car- 
ried. l 

The main question, viz., the adoption of the amend- 
ment offered by Senator Shelley, was then put, and the: 
Senate refused to adopt the amendment. 

On motion of Senator Flanagan the rules were further 
suspended, the bill read third time-and passed by the fol-. 
lowing two-thirds vote: ° . 

Yeas—Senators Avinger, Baker, ‘Ball, Cole, : Dillard, 
Dohoney, Evans, Ford, Finlay, Flanagan, Fountain, 
Franks, Gaines, Hall, Henry, King, Latimer, Pyle, Raw- 
son, Randle, Ruby, Saylor, Swift, Tracy,’ Word and Mr. 
“Mr. President—26. © ` = 

Nays—Senators Sayers and Shelley—2. 

‘Senator: Latimer, chairman of the Committee on En- 
rolled ‘Bills, submitted the following report: 
Hon. E: B. Pickett; President of the Senate: 

SIR: I, on behaif of your Committee on Enrolled. 
Bills, would respectfully report that to-day at 10 o’clock 
A. M. I presented to‘his-Excellency the Governor, for his 
approval and :signature,:the following Senate bills: 

Senate bill No. 111, “An act -to provide for supplying 
the records of Lampasas county, destroyed by fire.” 
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Senate bill No. 179, “An act making appropriation for 
the payment of the expenses: of the several contested 
election cases and special investigations before the present 
Legislature.” 

Senate bill No. 271, “An act for the relief of C. C. De 
Witt and other persons therein named. , 

H. R. LATIMER, Chairman. 

On motion of Senator Rawson, the Senate adjourned to 
9 o’clock A. M. to-morrow. | 


$ 


Damea eee 


SENATE CHAMBER, : 
Austin, Texas, May 10, 1873. 


Senate met pursuant to adjournment. Roll called; 
quorum present. Prayer by the chaplain. l 

On motion of Senator Franks, the reading of the jour- 
nal of yesterday was dispensed with. 

Senator Henry, chairman of Judiciary Committee 
No. 1, submitted the following report : 

Hon. E. B. Pickett, President of the Senate: 

Sir: Your Committee on Judiciary No. 1, to whom 
was recommitted House bill No. 48, entitled ‘(An act reg- 
ulating juries,” having carefully reconsidered the same, 
instruct me to report it back and recommend that the 
Senate recede from the amendments proposed by the com- 
mittee, and adopted May 1, and that the bill do pass 


without amendment. l 
JOHN L. HENRY, Chairman. 

Senator Flanagan, chairman of the Committee on In- 
ternal Improvements, submitted the following report : 
Hon. E. b Pickett, President of the Senate: 

SIR: Your Committee on Internal Improvements, to 
whom was referred House bill No. 596, “An act entitled 
an act amendatory of and supplementary to an act en- 
titled an act to organize and incorporate the East Line 
and Red River Railroad Company, approved March 22, 
1871,” have had the same under consideration, and. in- 
struct me te report it back and recommend that it do 


pass. ae 
WEBSTER FLANAGAN, Chairman. 

Senator King, chairman of the Committee on Engrossed 
Bills, submitted the following report: 


Pe EE eee gg ee Gee a Le DE ey a ee ee ae | ae Ie Eee gee eee yd Wl ee 
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Hon. E. B. Pickett, President of the Senate: 


SIR: Your Committee on Engrossed Bills have exam- 
ined the following bills and find them correctly engrossed : 

Senate bill No. 281, “An act granting pensions to the 
surviving veterans of the revolution whith separated 
Texas from Mexico.. ` i 

Senate bill No. 259, “An act to incorporate the Fort 
Worth and Denver City Railway Company.” 

; HENRY C. KING, Chairman. 

Senator Tracy offered the following resolution: 

Resolved, That the stenographic reporter employed by 
the Senate to report the proceedings in the impeachment 
case of The State of Texas v. J. G. Sectt, Judge of the 
‘Tenth Judicial District, now pending before this body, 
receive as compensation for his services twenty-five dol- 
lars per day. 

Senator Gaines moved to amend the resolution by 
striking out ‘‘twenty-five dollars?” and inserting “ten 
-dollars.’’ | 

On motion of Senator Finlay, the resolution was referred. 
to the Committee on Retrenchment and Reform by the 
‘following vote: 

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
Dohoney, Evans, Finlay, Gaines, Latimer, Rawson, 
‘Sayers, Word and Mr. President—14. : 

Nays—Senators Flanagan, Fountain, Franks, Hall, 


Henry, King, Pyle and Tracy—s. 


Senator Word offered the following resolution: 
Resolved by the Senate, That from and after this day 


_ -no private bills or resolutions, or business of a private 
_ «character shall be considered or acted upon by this body 
- vuntil all the bills of a public and general character affect- 

‘ing the whole people of the State shall have been acted 


upon and disposed of. 

Senator Gaines moved a suspension of the rules to con- 
-Sider the resolution. Lost. 

Senator Tracy introduced a bill to be entitled ‘‘An act 
-amendatory of and supplementary to an act concerning 
private corporations, approved December 2, 1871.” Read 
‘first. time and referred to Judiciary Committee No.1. 

Senator Ball introduced a bill to be entitled “An act to 
-render valid a.certain land certificate issued to Anderson 
M. Berry, assignee of Bartolo Flores, and to authorize 
the issuance of patent thereon.” Read first time and 
‘referred to the Committee on Private Land Claims. 
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The following bills were taken from the President’s 
see read first time and referred to the committees indi- 
cated : 

House bill No. 586, “An act to incorporate the San 
Antonio and Austin Railroad Company.” Referred to 
the Committee on Internal Improvements. 

House bill No. 197, “An act to authorize the county 
courts of the several counties to keep up and to improve 
~a and bridges.’ Referred to Judiciary Committee 

o. 1. 

House bill No. 481, “An act to incorporate the De- 
fiance Hook and Ladder Company No. 1 of the city of 
Jefferson.” Referred to the Committee on State Affairs. 

House bill No. 806, “An act to prohibit the sale or 
giving away spirituous, vinous, malt or other intoxicating 
liquors within two miles of certain places therein named.” 
Referred to the Committee on State Affairs. l 

Senate bill No. 336, “An act to provide for the printing 
of the general laws in the German and Spanish lan- 
guages.” Read second time. ae 

Senator Gaines proposed: to amend by inserting after 
‘‘German’”’ 1000 copies in French and 1000 copies in the 
Bohemian language. 

Senator Fountain moved to lay the amendment on the 
table. Carried. 

Senator Tracy proposed to amend as follows: After 
the word ‘‘page’’ insert ‘‘for each and every page.” 

Adopted. . 

Senator Tracy then proposed to amend as follows: In 
place of ‘‘three thousand in German,” insert ‘‘two thou- 
sand.” Adopted. _ oS i 

The hour having arrived for the special order, viz., the 
school bill and the veto message of the Governor, Senator 
Dohoney moved to postpone the same until Monday next 
at 9:30 o’clock A. M. a — 

- Senator Ruby moved to lay the motion on the table. © 

Lost by the following vote: . 

Yeas——-Senators Baker, Ford, Fountain, Gaines, Hall, 
Rawson, Randle, Ruby and Tracy—9. l 

Nays—Senators Avinger, Ball, Cole, Dillard, Dohoney, 
Evans, Flanagan, Franks, Henry, King, Latimer, . Pyle, 
Sayers, Shelley, Swift, Word and Mr. President—18. 

The question recurring on the adoption of the motion 
offered by Senator Dohoney; the same. was put>and. 
adopted by the following vote; can 
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Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
Dohoney, Evans, Finlay, Flanagan, Franks, Hall, Henry, 
King, Latimer, Pyle, Sayers, Shelley, Swift, Word and 
Mr. President—20. 

Nays—Senators Ford, Fountain, Gaines, Rawson, Ran- 
dle, Ruby, Saylor and Tracy—8. 

The consideration of Senate bill No. 836, “An act to 
provide for the printing of. the General Laws in the Ger- 
man and Spanish languages,” resumed. 

Senator Word moved to refer the bill to the Committee 
on Printing. 

The hour having arrived, the Senate resolved itself into 
a High Court of Impeachment. 


High Court of Impeachment. 


_ 10 o Chock A. M. 

Court met pursuant to adjournment. Quorum present. 

The sergeant-at-arms opened court in due form. 

The secretary, by instruction, informed the managers 
on the part of the House of Representatives that the 
Court was in session and ready to receive them and pro- 
ceed with the pending cause. 

The managers and defendant, in person and by coun- 
sel, appeared, and were seated within the bar of the 
Senate. 

Mr. Payne, on the part of the managers of the House 
of Representatives, submitted the following additional 
charges: 

| ARTICLE XI. 


The House of Representatives of the State of Texas, in 
the name of all the people of Texas, and in the name of 
themselves, do further charge that John G. Scott, Judge 
of the Tenth Judicial District of the State of Texas, while 
acting in the capacity of judge heretofore, to-wit, at the 
July term of the District Court A. D. 1871, of the 
county of Henderson, in said Tenth Judicial District, did 
willfully, maliciously and corruptly, during the term of 
said court, from the bench, dismiss jrom the criminal 
docket of said court, without having any entry thereof 
made upon the minutes of the court, upon his motion, the 
criminal prosecution against one W. D. Weldon, the said 
Weldon having been at.the.said July Term of said court 
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duly and lawfully indicted by the grand jury of said. 
county for perjury, and the State’s witnesses, Eber Mere- 
dith and Gaston Meredith, two credible witnesses of said: 
county, being then and there present, ready by their tes-- 
timony to establish the guilt of said W. D. Weldon as- 
charged in said indictment; and at the same time the said. ` 
John G. Scott, judge as aforesaid, from the bench, told. 
the said W. D. Weldon to go home, and that if the said. 
Meredith or Carmichael bothered him, the said W. D. 
Weldon, in reference to said charge of perjury, to let.- 
him, the said John G. Scott, know, and that he, the said. 
John G. Scott, district judge as aforesaid, would protect - 
him, or words to that efieet. 
Whereby the House of Representatives do charge that 
the said John G. Scott, judge as aforesaid, in manner“ 
and form as aforesaid, did aid, abet and assist the said 
W. D. Weldon, charged with perjury as aforesaid, to 
escape from the custody of the law and to avoid conviction 
and the just punishment prescribed by the Penal Code 
of the State of Texas for the high crime of perjury. 
Wherefore the House of Representatives of the State of 
Texas, in view of the premises, do charge that, by reason 
of the acts of the said John G. Scott, judge as aforesaid, 
the said John G. Scott is guilty of a high crime, misde- 
meanor and malfeasance in office, and by reason of his- 
acts as aforesaid, has rendered himself unfit any longer to 
exercise the duties of district judge of the State of Texas. 


ARTICLE XII. 


The Honse of Representatives of the State of Texas, in 
the name of the all people of Texas, and in the name of 
themselves, do further charge that John G. Scott, Judge 
of the Tenth Judicial District of the State of Texas, while 
acting in the capacity of judge heretofore, to-wit, at the: 
March, July or November term, A. D. 1871, of the Dis- 
trict Court of the county of Henderson, in said Tenth 
Judicial District, did wilfully,: maliciously and corruptly, 
during one of the terms: of the court as aforesaid, enter’ 
up an order on the minutes of said court investing Wm. 
H. Martin, Esq., a citizen’ of said. county, with the: 
power and control over the persons and labor of two col- 
ored boys under the age of. twenty-one years, and in said 
order decreed that the said: Martin should have the con- 
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trol of the persons and labor of said two colored boys, 
their names not being Known. to the managers of the 
House, until they arrived at the age of twenty-one years ș 
and further ordered that said. Wm. H. Martin be not re- 
quired to take oath as guardian of said minors, or to give 
any bond and security, as required by law. Whereby 
the House of Representatives do charge that the said. 
John G. Scott, Judge as aforesaid, in his official capacity 
as aforesaid, is guilty of a false imprisonment of the said 
two colored boys, against the provisions of the civil rights: 
bill of the United States of America, and also the fif- 
teenth amendment to the Constitution: thereof, and 
against the peace and. dignity.of the State of Texas. 

. Wherefore the House of Representatives of the State 
of Texas, in view of the premises, do charge that by rea. 
son of the acts of the said John G. Scott, judge as afore- 
said, the said John G. Scott is guilty of false imprison- 
ment, and of a high crime and misdemeanor, and of 
malfeasance in office, and by reason of his acts, as afore- | 
said, has rendered himself unfit any longer to exercise 
the duties of a district judge of the State of Texas. 


" ARTICLE XIII. 


The House of Representatives of the State of Texas, in 
the name of all the people of the State of Texas, and in 
the name of themselves, do further charge, that John G- 
Scott, Judge of the Tenth Judicial District of the State 
of Texas, while acting in his capacity as such judge, here- 
tofore, to-wit, at the August term, A. D. 1871, of the Dis- 
trict Court of the county of Anderson, in the, said Tenth 
Judicial District, did willfully, maliciously, corruptly 
and unlawfully, during the term of said court, enter up 
an order discharging the grand jury of said Anderson: 
county, then lawfully in session, during the first week of 
the term of said district court, and while said grand jury 
was in discharge of its duties as such grand jury, and be- 
fore it had completed its investigations of the criminal 
charges then being investigated by it, forthe purpose and 
with the design ef willfully, maliciously, corruptly and. 
unlawfully preventing the said grand. jury from finding 
true bills of indictment against one: Thomas D. Evans, 
then District Attorney of the State of Texas for said 
Tenth Judicial District, for the erimes of embezzlement of 
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the moneys of the Siate of Texas, and of the county of 
Anderson, and for frandulently and unlawfully extorting 
money by and under color of his said office of district at- 
torney, from R. B. Petty, C. L. Thompson, Daniel Wag- 
goner, Henry Fields, R. C. Parks, Jesse R. Parker, and 
. others ; and for the purpose, and with the intent and de- 
sign, willfully, maliciously, corruptly and unlawfully pre- 
venting the said grand jury from finding true bills of in- 
dictment against one George D. Kelley, then and there the 
sherif of said Anderson county, for the crimes of embez- 
zlement of the moneys of the State of Texas; and of the 
county of Anderson, and for fraudulently and unlawfully 
extorting money by and under color of his said office of 
sheriff of said Anderson county, from certain freedmen 
of ‘color, citizens of the State of Texas, whose names are 
not now to these managers known, but who then resided 
on the plantation of one Jacob Crist and one Ira Milligan, 
citizens of said Anderson county. W hereby, in view of 
the premises, the House of Representatives of the State 
of Texas, do charge and say, that the said John G. Scott, 
judge as aforesaid, in manher and form as aforesaid, did 
willfully, maliciously, corruptly and unlawfully prevent 
the said grand jury from finding true bills of indictment 
as aforesaid, against the said Thomas D. Evans, district 
attorney as aforesaid, and the said George D. Kelley, 
sheriff as aforesaid, for the crimes aforesaid. 

* Wherefore, in view of the premises, the House of 
Representatives of the State.of Texas, do charge that the 
said John G. Scott, judge as aforesaid, is guilty of high 
crimes and misdemeanors, and of malfeasance in office, 
and by reason of his acts as aforesaid, has rendered him- 
self unfit any longer to exercise the duties of district 
judge of the State of Texas. : 


ARTIOLE XIV. 


The House of Representatives of the State of Texas, in 
the name of all the people of the State of Texas, and in 
the name of themselves, do further charge that John G. 
Scott, Judge of the Tenth Judicial District of the State of — 
Texas, while acting in his official, capacity as such judge, 
heretofore, to-wit, at the August term, A. D. 1871, of the 
District Court of said Anderson county, in the said Tenth 
Judicial District, did, during the first week of the term 
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of said court, and while the grand jury of said Andersom 
county were engaged in the lawful discharge of their du- 
‘ties as such grand jury, and before it had completed its- 
investigations of the criminal charges then being investi- 
gated by it, willfully,-maliciously, corruptly and unlaw- 
fully refuse to permit the said grand jury to examine 
the books, and papers and records of the office of the 
clerk of the District Court of said Anderson county and 
the tax assessment rolls therein filed, after said grand jury, 
as a body, had appeared in open court, and through their 
foreman asked the permission of the said John G. Scott, 
judge as aforesaid, to examine the same in the lawful dis- 
charge of the investigation of the criminal charges before 
said grand jury; and the said John G. Scott, judge as 
aforesaid, in open court, unmindful of his duty as such 
judge, did willfully, maliciously, corruptly and unlawfully 
refuse to permit the said grand jury to examine said books, 
papers, records and tax assessment rolls, and did then 
and there, with a loud voice, declare and say that the 
records of his court should not be used by said grand 
jury for the purpose of enabling them to indict the officers 
of his court, meaning thereby that the said grand jury 
should not use said books, papers, records and tax assess- 
ment rolls to enable them to prepare and furnish true 
bills of indictment against Thomas D. Evans, District 
Attorney of the Tenth Judicial District of the State of 
Texas, for the crimes of embezzlement and extortion, as 
mentioned and charged in Article XII. hereof, and 
against George D. Kelley, sheriff of said Anderson 
county, for the crimes of embezzlement and extortion, as 
_ mentioned and charged in Article XIII. hereof. 

Whereby the House of Representatives of the State of 
Texas do charge that the said John G. Scott, Judge of 
the Tenth Judicial District of the State of Texas, in his 
official capacity as aforesaid, and in manner and form as 
aforesaid, is guilty of high crimes and misdemeanors and 
of malfeasance in his office, and by reason of his acts as 
aforesaid has rendered himself unfit any longer to exer- 
cise-the duties of a district judge of the State of Texas. 


~ 


ARTICLE XV. 


_ The House of Representatives of the State of Texas, 
in the name of all the people of the State of Texas, and 
49 s7 ` 
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in the name of- themselves, do further charge that John 
G. Scott, Judge of the Tenth Judicial District of the 
State of Texas, while acting in his official capacity as 
such judge, heretofore, to-wit, at the August term, A. D. 
1871, of the District Court of Anderson county, one of 
the counties composing the said Tenth Judicial District 
of the State of Texas, in open court, while the grand jury 
of said Anderson county was in session, did vehemently 
and virulently charge N. W. Hunter, an attorney of said 
court, with having tampered with said grand jury for 
this, that because the said N. W. Hunter had fur- 
nished certain data and memoranda to said grand jury 
at the special instance and request of some of the mem- 
bers of said grand jury, that he, the said N. W. Hunter, 
had been guilty of a most grave and serious crime, when 
in fact and in truth the said N. W. Hunter had not been. 
guilty of any crime in that behalf, but had furnished 
said memoranda and data in the exercise of. his rightful 
duty as a citizen of the State of Texas, in giving informa- 
tion to said grand jury to enable them to perform their 
duty as such grand jury in the investigation of the crimes 
of embezzlement and extortion.alleged to have been com- 
mitted by Thomas D. Evans, the district attorney of the 
‘lenth Judicial District, in the State of Texas, and by 
George D. Kelley, sheriff of said Anderson county. And 
the said John G. Scott, judge as aforesaid, unmindful 
of his duties as such judge, and in disregard of the legal 
rights and duties of the attorneys of said court, did then 
and there, in open court, make and proclaim in a loud 
voice his verbal order, that neither the said N. W. Hunter 
or any other attorney of his said court should directly or 
indirectly communicate with or give information to said 
grand jury, except through him, the said John G. Scott, 
judge of said court, on pain of fine and imprisonment; 
and that the said John G. Scott, judge as aforesaid, by 
the denunciation of the said N. W. Hunter, as aforesaid, 
and by the verbal order of him, the said John G. Scott, 
judge as aforesaid, given as aforesaid, did design and in- 
tend, then and there, and thereby willfully and mali- 
ciously, corruptly and unlawfully, to shield and protect 
the said Thomas D. Evans, district attorney, as aforesaid, 
and George D. Kelley, sheriff as aforesaid, from and 
against any indictments which might have -been found 
against them by said grand jury of said court for the 
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crimes of embezzlement and extortion, as charged in Arti- 
cle XIII hereof; and by reason of the aforesaid acts, 
declarations and doings of the said John G. Scott, judge 
as aforesaid, the said John G. Scott, judge as aforesaid, 
did then and there, and thereby willfully, maliciously, 
corruptly and unlawfully prevent the said grand jury of 
said court from finding true bills of indictment against 
the said, Thomas D. Evans, district attorney as aforesaid, 
and the said George D. Kelley, sheriff as aforesaid, for 
the crimes of embezzlement and extortion, under color of 
their said offices as such. Whereby, in view of the > 
premises, the House of Representatives of the State of 
Texas do charge and say that the said John G. Scott, 
judge as aforesaid, is guilty of high crimes and misde- 
meanors in office, and of malfeasance in office, and b 
reason of his acts as aforesaid, has rendered himself unfit 
any longer to exercise the duties of a district judge of the 
State of Texas. 7 


ARTICLE XVI. 


The House of Representatives of the State of Texas, in 
thë name of all the people of the State of Texas, and in 
the name of themselves, do further charge that John G. 
Scott, Judge of the Tenth Judicial District of the State. 
of Texas, in his official capacity as Judge of the said 
Tenth Judicial District, heretofore, to-wit, at the August 
term, A. D. 1871, of the District Court of the county of 
Anderson, in said judicial district, did willfully, mali- 
ciously, corruptly and fraudulently falsify the records of 
the District Court of said Anderson county, in said judi- 
| cial district, in this, that he caused the minutes of the 
court to be written, and to state that the grand jury had 
reported that they, the said grand jury, had completed 
| their investigation for the term, or words of like import, 
~ when, in fact aud in truth, the grand jury of said court, 
| at said term, reported in open court that they had further 
investigations of violations of the law to make, and when, 
- in fact, the said grand jury had then under investigation 
certain charges of embezzlement, bribery and extortion 
_ against Thomas D. Evans, District Attorney for the 
. Tenth Judicial District, and also charges of embezzlement 
and extortion in office against George D. Kelley, sheriff 
of the county of Anderson, in said Tenth Judicial Dis- 
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trict, whereby the said John G. Scott, judge as aforesaid, 
with the view and intent. to protect and shield the said 
Thomas D. Evans, district attorney, as aforesaid, and 
the said George D. Kelley, sheriff, as aforesaid, from- 
being indicted for their said crimes, and did then and there 
aid, abet and assist the said Thomas D. Evans, district 
attorney, as aforesaid, and George D. Kelley, sheriff as 
aforesaid, from the just punishment and penalty. of the 
law for such crimes made and provided. -Wherefore, in 
view of the premises, the House. of. Representatives of the 
‘State of Texas do charge and say that the said John G. 
Scott, judge, as aforesaid, is guilty of a high crime and 
misdemeanor and of malfeasance in office, and has, by 
reason of his acts, rendered himself unfit any longer to 
- exercise the high duties of a district judge of the State of 
Texas. : 

ARTICLE XVII. 


The House of Representatives of the State of Texas, in 
the name of all the people of the State of Texas and in 
the name of themselves, do charge that John G7 Scott, 
Judge of the Tenth Judicial District of the State of 
Texas, heretofore, to-wit, at the April term A. D. 1872, of 
the District Court of Anderson county, in said Tenth Ju- 
dicial District, as district judge, unlawfully combined 
and confederated with one Thomas D. Evans, District At- 
torney of the-said Tenth Judicial District, to cause and 
induce the grand jury of said term of said court to pre- 
fer and return into open court two hundred and ten bills 
of indictment against one William H. McClellan, then a 
. citizen of said Anderson county, for gaming and keeping 
a gambling house; the said John G. Scott, judge as afore- 
said, and Thomas D. Evans, district attorney as afore- 
said, believing the said McClellan had about five thousand. 
dollars in money, and unlawfully designing and intend- 
ing and.confederating together for the purpose of unlaw- 
fully obtaining and extorting the said money from the 
said McClellan, did have the said McClellan arrested by 
the sheriff of Anderson county, Texas, at the said term 
of the said court as aforesaid, to answer said two hun- 
dred and ten bills of indictment; and the said Scott and - 
‘the said Evans, unlawfully combining and conspiring to- 
gether to get- possession of the said money, did then and 
there, by color of their said office, put the said McClellan 
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in fear of losing his liberty, by requiring the said Me- 
Clellan to enter into bond or recognizance in the enormous 
sum of five hundred dollars in each of said two- hundred 
and ten cases, making in the aggregate the sum of one 
hundred and five thousand dollars bail; accompanying 
said order by the verbal direction that the said McClellan - 
should give good bail in each of said two hundred and 
ten cases, and that the securities should show their abil- 
ity to pay the amount of the bail required in each of said 
cases, over and above their property exempt from forced 
sale by law, and over and above their other liabilities ; 
and by making and giving his, the said Scott s, judge as 
aforesaid, verbal order and directions that the sheriff of 
said Anderson county should not take and approve the 
bonds and securities of the said McClellan, as he, the 
said sheriff, was authorized by law to do in cases of mis- 
_ demeanor, but that the said McClellan should enter into 
_ bond before him, the said John G. Scott, judge as-afore- 
said, in open court, and in default of so doing that he, 
| the said McClellan, should be confined in the county jail 
| of said Anderson county, and by means of the said op- 
| pression and illegal orders, and by the imprisonment of the 
| said McClellan, caused the said McClellan to despair of 
| ever regaining his liberty ; and whilst in the said condi- 
| tion of despair, and under duress, the said John G. 
| Scott, judge as aforesaid, confederating with the said- 
| Thomas D. Evans, district attorney aforesaid, caused 
| the said McClellan to plead guilty to seventy-five of 
| said bills of indictment against him, being told by 
| them that by so doing he, the said McClellan would 
| be released from jail, and restored to his liberty, 
} and to sign a deed of trust to his grocery and all his 
| personal effects, to Thomas D. Evans, or agent, for the 
| State of Texas, and to deliver the same up to the said 
| Thomas D. Evans, district attorney, and agent as afore- 
| said; and that in consideration of the full surrender of 
| all his said estate, the said McClellan was released: for 
| the time being, and allowed, as the sub-agent of the State 
| of Texas (so-called), to resume possession of his said per- 
| Sonal estate and grocery, to run and conduct the same in 
| the name of the State of Texas, as sub-agent of said 
| State as aforesaid, under the direction of the said John 
| G. Scott, judge as aforesaid, and of the said Thomas D. 
| Evans, district attorney as aforesaid, and to retail his - 
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liquor for the use of the said Thomas D. Evans, district 
attorney as aforesaid, and the said John G. Scott, judge 
as aforesaid ; and to make the said institution fascinating 
and remunerative, said John G. Scott, as Judge of the 
said Tenth, Judicial District, did wickedly, and unmind- 
ful of the high duties of his office, advise the said 
McClellan, sub-agent as aforesaid, to introduce into said 
establishment at least six lewd and lascivious women, and 
that the said sub-agent did, in accordance with the in- 
structions of the said Scott, as aforesaid, introduce into 
said establishment said six lewd and-lascivious women, 
who did then and there, and in the said establishment, ply 
their several vocations under the direction of- the said 
sub-agent of the State of Texas; and thereafter, to-wit, at 
the August term, A. D. 1872, of said court, the said in- 
stitution failing to be a financial success, the said Thomas 
D. Evans, district attorney as aforesaid, under the direc- 
tions and advice of the said John G. Scott, as Judge of 
the Tenth Judicial District, did cause the re-arrest and 
confinement in jail of the said McClellan, and under 
color of the said deed of trust, void as aforesaid, did sell 
at public auction all of the said estate of the said McClel- 
lan, and did then and there, and thereby, by color of his 
said office, as such district judge, extort and force from 
the said McClellan about the sum of nine hundred and 
forty doliars, only two hundred dollars of which sum was 
accounted for and paid into the treasury of the said 
county of Anderson. Whereby, in view of the premises, 
the House of Representatives of the State of Texas do 
charge and say that the said John G. Scott, Judge of the 
Tenth Judicial District, in manner and form as aforesaid, 
was and is guilty of oppression in office, and of unlaw- 
fully, and by color of his office, extorting money from 
said McClellan, malfeasance in office, and of a high crime 
and misdemeanor in office, and by reason of his acts as 
aforesaid, has rendered himself unfit any longer to exer- 
cise the duties of a district judge of the State of Texas. 


ARTICLE XVIII. 


The House of Representatives of. the State of Texas, in 
the name of all the people of the State of Texas, and in 
the name of themselves, do further charge that the said. 
John G. Scott, Judge of the Tenth Judicial District of the 
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State of Texas, heretofore, to-wit, at the April term, 
_A. D. 1871, of the District Court of the county of Ander- 
_ pon, one of the counties in said Tenth Judicial District of 
Texas, did willfully, maliciously, corruptly and unlaw- 
fully, without warrant of law, and without charge or ac- 
cusation against one Henry Fields, a citizen of said 
Anderson county, in said State, falsely imprison in the 
county jail of said Anderson county the said Henry 
Fields in the county of Anderson; and the said John G. 
Scott, judge as aforesaid, from the bench, in open court, 
at the April term of said court aforesaid, in a loud 
vuice, did verbally proclaim and order the said Henry 
Fields to pay to Thomas D. Evans, District Attorney 
of said Tenth Judicial District, the sum of one hun- 
dred dollars, or that he, the said John G. Scott, judge as 
aforesaid, would keep the said Henry Fields in the said 
county jail of said Anderson county until the said sum 
was paid. Whereby the said John G. Scott, judge as 
aforesaid, by and under color of his office, did willfully, 
maliciously, corruptly, and unlawfully cause the said 
Henry Fields to be in great fear of losing his liberty, and 
thereby did then and there, willfully, maliciously, cor- 
ruptly and unlawfully, under color of his said office as 
said judge, aid, abet and assist Thomas D. Evans, district 
attorney as aforésaid, to extort from and compel the said 
Henry Fields to pay to the said Thomas D. Evans, dis- 
trict attorney as aforesaid. the said sum of one hundred 
dollars, when in fact and in truth the said Henry Fields 
was not indebted to the said Thomas D. Evans, district 
attorney as aforesaid, nor to the said John G. Scott, 
judge as aforesaid, and was under no legal obligation to 
ay either of them said sum of money as aforesaid. 
hereby, in view of the premises, the House of Repre- 
sentatives of the State of Texas do charge that the said 
John G. Scott, judge as aforesaid, in manner and form as 
aforesaid, is guilty of false imprisonment and of aiding, 
abetting and assisting the said, Thomas D. Evans, district 
attorney, in extortion by and under color of his said office 
as such judge, and is guilty of high crimes and misde- 
meanors and of malfeasance in office, and by reason of 
his acts as aforesaid, has rendered himself unfit any 
longer to exercise the duties of a district judge of the 
State of Texas. | 
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The House of Representatives of the State of Texas, in- 
the name of all the people of the State of Texas, and in 
- the name of themselves, do charge that John G. Scott, _ 
Judge of the Tenth Judicial District of the State of 
Texas, in his capacity of judge as aforesaid, did hereto- 
fore, to-wit, at the county of Kaufman, the said county 
of Kaufman being one of the counties composing the 
said Tenth Judicial District of the State of Texas, on or 
about the twentieth day of October, 1871, and on divers 
other days before and after the said twentieth day of Oc- 
tober, aid and abet one Thomas D. Evans, the then dis- 
trict attorney of the said Tenth Judicial District of the 
State of Texas, in collecting and unlawfully obtaining 
from John Q. Gibbs, two hundred and forty-five dollars, 
which said sum of money the said John G. Gibbs did 
then and there owe to the said county of Kaufman, on 
four several final judgments on scire facias rendered 
against the said John G. Gibbs and others at the Septem- 
ber term of the District Court of said county of Kauf- ` 
man, and did then and there unlawfully, maliciously and 
corruptly advise, assist and encourage the said Thomas 
D. Evans, district attorney as aforesaid, in withholding 
the said two hundred and forty-five dollars from the 
treasury of the said county of Kaufman, and did then 
and there, in his capacity as judge as afuresaid, unlaw- 
fully, maliciously and corruptly aid and abet the said - 
Thomas D. Evans, district attorney as aforesaid, in em- 
bezzling the said two hundred and forty-five: dollars. 
Wherefore the House of Representatives of the State of 
Texas, in- view of the premises do charge that by reason 
of the acts and deeds of the said John G. Scott, in man- 
ner and form as aforesaid, he, the said John G. Scott, 
judge as aforesaid, in his capacity as aforesaid, was and 
is guilty of unlawfully, maliciously and corruptly aiding 
and abetting the said Thomas D. Evans, district attorney 
as aforesaid, in embezzling the aforesaid two hundred and 
forty-five dollars, and was then and there and thereby 
guilty of malfeasance in office and of a high crime and 
misdemeanor in office, and by reason of the premises did 
then and there render himself unfit any longer to exer- 
cise the duties of district judge of the State of Texas. - 
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‘Hon. M. D. K. Taylor, Speaker of the House of Repre- 

sentatives: ` l 

Siz: The committee of managers on the part of the 
House on the impeachment of Judge John G. Scott, 
Judge of the Tenth Judicial District, here now present and 
‘exhibit additional articles of impeachment against said 
John G. Scott, and recommend the passage of the follow- 
ing resolution. | ' 

- JOHN IRELAND, Chairman. 

Resolved by the House of Representatives, That the 
following nineteen additional articles of impeachment 
against John G. Scott, Judge of the Tenth Judicial Dis- 
trict, be and are hereby adopted and preferred, and that 
said managers be and are hereby instructed to proceed to 
the High Court of Impeachment and exhibit and prefer 
the same against said Scott, said articles being hereto at- 
tached as a part hereof, marked A. 

HoUsE OF REPRESENTATIVES, 
' May 9, 1878. 
The foregoing resolution was this day adopted by the 
House of Representatives. 
© W. C. WALSH, 
Chief Clerk House of Representatives. 
Approved : 
M. D. K. Tay or, l 
Speaker House of Representatives. 

Objection being made by the defense tothe filing of the 
additional articles, the court retired to consider the same, 
and returned to chambers, and Senator Dohoney sub- 
mitted the following order, which was adopted by the vote 
following the same: l 

Ordered, that the managers have leave of the court to 
file the additional .articles of impeachment this morning 
presented. 

Yeas—Senators Avinger, Ball, Dillard, Dohoney, Evans, 
Finlay, Henry, King, Latimer, Sayers, Shelley, Swift, 
Word and Mr. President—14. 

Nays—Senators Baker, Cole, Ford, Flanagan, Foun- 
tain, Franks, Gaines, Hall, Pyle, Rawson, Randle, Say- 
lor and Tracy—13. 

Senator Finlay submitted the following order: 

Ordered, that the cause of the. House of Representa- 
tives in behalf of.all the people of the State of Texas 
against John G. Scott, Judge of the Tenth Judicial Dis- 
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trict of the State, be and the same is continued, to be re- 
sumed again on Thursday, the fifth day of February, 
A. D. 1874, at 12 o’clock noon. 

Ordered further, that this court.do now adjourn. : 

The vote upon the adoption of the motion was as fol- 
OWS: 

‘Yeas—Senators Avinger, Ball, Dillard, Dohoney, Evans, 
Finlay, Henry, King, Latimer, Sayers, Shelley, Swift, 
Word and Mr. President—14. 

Nays—Senators Baker, Cole, Ford, Flanagan, Fountain, 
Franks, Gaines, Hall, Pyle, Rawson, Randle, Ruby, 
Saylor and Tracy—14. 

The Chair decided that under the rules and usage of [| 
the Senate a tie vote carried a- motion to adjourn, and f 
that the court stood adjourned and cause continued to | 
the fifth day of Februry, A. D. 1874, at 12 o'clock M. 

In Senate. : 

Senator Flanagan gave notice of protest against the [| 
ruling of the President declaring this court of impeach- 
ment adjourned, it being an affirmative proposition, and | 
the vote standing 14 yeas 14 nays. l 

On motion the Senate adjourned until 9 o’clock A. M. 
Monday. | 


SENATE CHAMBER, ) 
Austin, Texas, May 12, 1878. { 


Senate met pursuant to adjournment. Roll called; 
quorum present. Prayer by the Rev. Dr. Dodge. 

Senator Gaines moved that the reading of the journal of 
last Saturday be dispensed with. Lost. 

The journal was read and adopted. 

Senator Shelley in the chair. 

The hour having arrived for the consideration of the 
special order, viz., the School bill and veto message, 
Senator Dohoney moved to-postpone the same until to- 
morrow at 9:30 o’clock A. M. l 

The yeas and nays were called upon the motion. 

Senator Ball came within the bar of the Senate after the 
roll had been called, and asked leave to vote upon the 
proposition, stating that -he was without the bar of the 
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Senate at the time the proposition was put, in attend- 
ance on a committee. l 

The Senate granted the leave by the following vote: 

Yeas—Senators Avinger, Cole, Dillard, Dohoney, Evans, 
Finlay, Henry, King, Latimer, Sayers, Shelley, Swift, 
Word and Mr. President—14. : 

Nays—Senators Baker, Ford, Flanagan, Fountain, 
Franks, Gaines, Hall, Rawson, Randle, Ruby, Saylor, 
Tendick and Tracy—138. 

Senator Flanagan made the following point of order, 
viz.: That a Senator who was without the bar of the Sen- 
ate when a proposition was put could not vote if objec- 
tion was made by any Senator, and that the Senate had 
no right to grant such leave. 

The Chair ruled against the point of order. 

Senator Fountain appealed from the decision of the 
Chair, whereupon the yeas and nays were ealled, and the 
Chair was sustained by the following vote: 

Yeas—Senators Avinger, Ball, Cole, Dillard, Dohoney,, 
Evans, Finlay, Henry, King, Latimer, Sayers, Swift, 
Word and Mr. President—-14. 

Nays—Senators Baker, Ford, Flanagan, Fountain,. 
Franks, Gaines, Hall, Rawson, Randle, Ruby, Saylor,. 
Tendick and Tracy—138. 

The vote upon the question of postponement was then: 
announced, as follows: 

Yeas—Senators Avinger, Ball, Cole, Dillard, Dohoney,. 
Evans, Finlay, Henry, King, Latimer, Sayers, Shelley.. 
Swift. Word and Mr. President—15. 

Nays—Senators Baker, Ford, Flanagan, Fountain, 
Franks, Gaines, Hall, Pyle, Rawson, Randle, Ruby, 
Saylor, Tendick and Tracey—14. 

Senator Latimer submitted the following reports: 

Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Enrolled Bills would re- 
spectfully report that they have examined and compared 
the following Senate bills, to-wit: 

No. 305, ‘‘An act to incorporate the Texas Land and 
Colonization. Company.”’ 

No. 327, “An act supplemental to an act entitled an 
act reimbursing Bastrop county, and appropriating the 
sum of two hundred and twenty-five dollars for that pur- 
pose, approved: March: 20, 1878.”? 

- No, 207, “An act for.the relief:of R. C. Hunt,” 
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No. 228, “An act to incorporate the town of Jackson- 
‘ville, in Cherokee county.’’ — | 

And find the same correctly enrolled. 

H. R. LATIMER, Chairman. 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Enrolled Bills beg leave to 
report that they have examined and compared the fol- 
lowing Senate bills, to-wit: 

No. 186, “An act to amend article seven hundred and 
sixty-six of the Penal Code.”’ 

o. 258, “An act to amend sections seven, ten and 
twenty of an act to incorporate the Tyler Tap Railroad 
Company, approved December 1, 1871, and grant lands 
to said company to aid in the construction of its road.”’ 

And find the same correctly enrolled. 

EH. R. LATIMER, Chairman. 

Senator Fountain submitted the following protest, which 
was read and ordered spread upon the journal : 

WHEREAS, On Saturday, the tenth day of May, A. D. 
1873, the Senate of the State of Texas, in -compli- 
ance with the requirements of its rules adopted for the 
guidance of the Senate while sitting asa high court of 
impeachment, did resolve itself into a high court of 
impeachment for the trial of the articles of impeachment 
presented by the House of Representatives of the State of 
‘Texas, against John G. Scott, Judge of the Tenth Judi- 
cial District of the State of Texas, for high crimes and 
‘misdemeanors in office. And 

Wheress, When the said high court of impeachment 
‘was, at the hour of 10 o’clock A. M., opened by procla- 
mation, in due form, there did appear at the bar of the 
said court the honorable managers appointed by the 
House of Representatives to prosecute the charges con- 
tained in the said articles of impeachment against the said 
John G. Scott, Judge of the Tenth Judicial District of 
the State of Texas, who announced themselves ready 
and prepared for trial; and | l 

Whereas, The said respondent, John G. Scott, did also 
appear at the bar of the court in person and by counsel 
and announce himself ready and prepared for trial; and 

Whereas, The court did proceed with the trial of 
the said John G. Scott, Judge of the Tenth Judi- 
cial District, on the charges ċontained in the original ar- 
ticles of impeachment, and the additional articles filed by 
the managers aforesaid ; and : 
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Whereas, During the pendency of the said trial there- 
was presented to the court, without the previous knowl- 
edge or consent of the managers conducting the prosecu- 
tion on the part of the House of Representatives, or of” 
the respondent or his counsel, which order reads as fol- 
lows : l 

‘‘Ordered, That the cause of the House of Representa- 
tives in behalf of the people of the State of Texas against . 
John G. Scott, Judge of the Tenth Judicial’ District of” 

the State, be and the same is continued, to be resumed 
again on Thursday, the fifth day of February, A. D. 1874, 

| at 12 o’ clock noon. 

| Ordered further, That this court do now adjourn p’ 
: and : : 

| Whereas, The prosecution, and the defense did object 
| to and remonstrate against the adoption of the said order- 
| of continuance, for the reason that its adoption would be- 
| an outrage upon the respondent, whose constitutional 
| right it was to have a speedy trial of the charges against- 
| him contained in the said articles of impeachment ; and 
| Whereas, The court did nevertheless proceed to vote. 
|} by yeas and nays upon the said order, which vote re- 
‘sulted as follows: fourteen in the affirmative and four- 
| teen in the negative, it being a tie vote; and. 

| Whereas, The presiding officer of the court did there- 
upon decide that the order of continuance was adopted, 

| and that the court stood adjourned, and the cause contin- 


vee to the fifth day of February, A. D. 1874, at 12 o’clock.. 


| Now therefore, we, the undersigned Senators of the 
|State of Texas, and members of, the high court of im- 
} peachment, do protest against the action of the presiding + 
| officer of the high court of impeachment-in deciding the - 
said order of continuance to be granted, and the said 
court to be adjourned until the fourth day of February, 
A. D. 1874, as arbitrary, unjust and unwarranted by the 
rules of the Senate when:sitting as a high court of im-. 
}peachment, or at any other time. 

| We protest that by the rules of the. Senate, adopted for - 
fits government while sitting. as a high court of impeach- 
ment, this body is bound, at 10 o’clock A. M. of each 
‘day (Sundays excepted), to.resolve itself into a high. 
‘court of impeachment, and proceed . with said trial from, 
{day to day at that heur, to,hear said cause until the same - 
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shall be finally disposed of, unless the Senate shall order 
otherwise. . 
We protest that the order required by such rule is an 
affirmative proposition, and that to make such order re- 
quired a majority vote, whereas, in fact, such order was, 
on the tenth day of May, 1878, declared by said presiding 
officer to be carried by a tie vote of the high court of im- 
peachment. 
We protest that while parliamentary rule permits the 
adjournment of the Senate by-a tie vote, that the vote on 
adjournment is an exception, and the only exception to 
the rule which requires a majority vote of the body to do 
any act or make any order, and the rule, we protest, can- 
not be made applicable to any other act by coupling with 
that act a motion or order to adjourn. - 
We protest that the action of the presiding officer in 
the aforesaid continuance of the case against John G. 
Scott, by coupling with ita motion to adjourn, and de- 
claring it carried by a tie vote, is subversive of every 
principle of constitutional law, as well as of parliamen- 
tary law.. That such a rule enables one-half of this body 
to trample upon the rights of the other half, and the 
rights of any citizen of the State, and places the whole 
government of the State entirely at the mercy of a tie 
vote in this body. 
We protest that if the rule established be not an out- 
rage on the rights of individual Senators, citizens, and the 
officers of the State government, or if such rule be cor- 
rect, that by a tie vote the court of impeachment can 
enter an order on the journals of the court that the de- 
fendant impeached is guilty of high crimes and misde- 
meanors; that he be removed from office and branded 
with infamy for crime, by simply coupling with such 
order the additional clause that the court do now ad- 
journ; whereas the Constitution. of the State which we 
are all sworn. to support, provides that such conviction 
can only be had by a vote of two-thirds of the members 
present. 
We protest that by the establishment of such a prece- 
dent, the Governor, or any judge of the Supreme Court, 
_-or district judge, or any other officer of the State, can be 
impeached of high crimes and misdemeanors by a tie 
‘vote of the House of Representatives, provided that with 
„such resolution of impeachment be coupled a‘motion that 
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the house do now adjourn. That after such impeach- 
ment the defendant can be suspended from the functions 
of his office and found guilty of the charges against him 
by a tie vote of the high court of impeachment by simply 
coupling with such vote a motion to adjourn. That the 
same tie vote, if such rule be established, is sufficient to 
_ pass any law, or do any other act which the will or 
caprice of one half of the members may suggest to them 
best, but we protest that such is not the law; but that 
every measure, every order, every act of this body or of 
the high court must be passed by a majority vote, or by a 
| larger vote, as may be required by a constitutional or 
| parliamentary law; else such measure, order or act is 
| illegal, unconstitutional, null and void, and of no binding 
| force or effect upon any citizen, officer, or body of officers. 
| A minority is less than a- majority, and we protest that 
| no constitutional or parliamentary law in a republican 
| government gives to a minority the right to make laws or 
| rules, or to destroy them when made. That minorities 
| may, under the constitutional and parliamentary law, de- 
i feat measures, but they cannot make laws or do any af- 
| firmative act. 
| We protest that the continuance of the trial of John G. 
I Scott till the. fifth day of February, A. D. 1874, was an 
| affirmative act, and that its nature as such could net be 
| changed by coupling with it an order to adjourn, and we 
Í say that such trial has notin law and in fact been con- 
I tinued until the fifth day of February, A. D. 1874, by the 
Í action had and the vote taken by the high court of impeach- 
T ment, and that the attempt to establish such a precedent 
| was more worthy and becoming the crude practice of a 
fF justice of the peace than that of a high court of impeach- 
l ment, or of the Senate of the State of Texas. 
1 We protest that if the humblest citizen of the State of 
| Texas were indicted in the district court of any county 
Í for murder, the highest crime known to the laws, and 
Í at a regular term Of the court, the State should an- 
F nounce itself ready for trial, and the defendant taken 
Í trom jail were to announce ready for trial, the jury im- 
Í pannelel, sworn, and the trial proceeded with to such a 
| Stage of the case as that the judge presiding were to see 
| that the defendant was entitled under the law to an ac- 
| quittal, and such judge should, over the remonstrances 
Í both of the State and the defendant, proceed to continue 
| the case from term to term, in order to gratify his per- 
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sonal and political hatred of the prisoner, we feel sure 
that those who refuse Judge Scott his rights under the 
Constitution would declare that the judge so acting was 
no longer fit to be a judge. - ` 

We protest that by the ‘‘rules of procedure and prac- 
tice for guidance of the Senate of Texas, while sitting as a 
high court of impeachment,” adopted April 19, 1873, and 
especially to rule three of said rules, the ‘high court of 
impeachment’’ is the creature of the Senate of Texas, 
provided for by the Constitution, created by the Sen- 
ate under the Constitution, controlled by the Senate 
as the supreme power, and that when the high court 
of impeachment is commanded by the power which 
created it, to sit from day to day; that no act of the 
creature can place it beyond the control of the creative 
power which created it to sit from day to day; that no act 
of the creature can place it beyond the control of the 
creative power, whether such act or order be done or 
adopted by a tie vote, by a majority vote, or by a unan- 
imous vote, but by such rule that unless the Senate as 
such (and not as a High Court of Impeachment) shall 
order otherwise, said court must sit from day to day until 
the final disposition of the cause. 

But we protest that the creature of the Senate did, by . 
so pretending to continue the trial aforesaid to the fifth 
day of February, A. D. 1874, arrogate to itself the power 
which exclusively belonged to the Senate, its creator, and 
that such assumption of power was contrary to the law of 
the Senate of the State of Texas, and therefore void. 

And we protest that the pretended continuance of the 
trial of John G. Scott on the tenth day of May, A. D. ` 
1873, by the High Court of Impeachment, was unconsti. 
tutional, in violation of the rules of this body, in con- 
tempt of the Senate, oppressive to-a citizen of the State 
of Texas, injurious to the whole people of the State, null 
and void, and of no binding effect upon this body or any 
other person. | , 

We protest that the pretended.and unsought for con- 
tinuance was unnecessary and improper, because the High 
Court of Impeachment was fully prepared to try the case 
upon the law and the evidence, all the witnesses for the 
prosecution and the defense being present, some two hun- 
dred in number, they having been brought to the capital 
at the expense of several thousands of dollars to the 
State, to give their testimony in this case; whereas, should 
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this case be continued, said witnesses will be compelled to 
return to ‘their homes in distant counties, to be again 
brought to this capital when this case is tried, thus caus- 
ing additional and unnecessary, expense to the State. 

| We protest that the action of the presiding officer of 
the Senate in refusing to order the yeas and nays to be 
called, when the same were demanded by three members, 
on the question of the adjournment of the Senate on the 
tenth day of May, 1873, immediately after the pretended 
adjournment of the High Court of Impeachment, was in 
violation of the constitutional rights of said members, 
oppressive, arbitrary, unjust, and in violation of the plain 
provisions of the Constitution (referring to article three, 
section fourteen, of that instrument), and rule sixty-three 
of the Senate. 

And finally, we protest against the continuance of the 
trial of John G. Scott, Judge of the Tenth Judicial Dis- 
trict, and say that the Senate and the High Court of Im- 
peachment are now as fully prepared to try said cause as 
they ever will be; that under the Constitution the said 
John G. Scott is entitled to a speedy trial; that itis due 
to the people of the State, and particularly to the people 
of the Tenth Judicial District, that he have a speedy trial, 
in order that he may be removed from office if he be guilty, 
or acquitted if he be innocent. 

We protest against the highest legislative body in the 
State of Texas being used asan instrument of oppression 
against any citizen of this State, for any consideration 
whatsoever, and we ask in the exercise of our constitu 
tional right that this protest be spread upon the journals 
of the Senate. A. J. FOUNTAIN, 30th District. 

: WEBSTER FLANAGAN, 5th District. 
W. H. PYLE, 20th District. 
EDWARD RANDLE, 15th District. 
THOMAS H. BAKER, 27th District. 
P. W. HALL, 18th District. 
5S. W. FORD, 19th District. 

- MATTHEW GAINES, 16th District. 
HENRY RAWSON, 7th District. 
J. G. TRACY, 14th District. 
R. P. TENDICK, 25th District. 
F. G. FRANKS, 80th District. 
W. A. SAYLOR, 17th District. 
G. T. RUBY, 12th District. 
50 sJ 
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Senator Fountain moved that the Senate do now resolve 
itself into a high court of impeachment. 

The Chair decided the motion out of order, as the court 
did on Saturday last adjourn till the fifth day of Febru- 
ary, 1874. 

Senator Fountain appealed from the decision of the 
Chair, whereupon the yeas and nays were’ called and the 
decision of the Chair overruled by the following vote: 

Yeas—Senators Avinger, Ball, Dillard, Dohoney, Evans, 
Finlay, Henry, King, Latimer, Sayers, Shelley, Swift and 
W ord—13. a 

Nays—Senators Baker, Cole, Ford, Flanagan, Foun- 
tain, Franks, Gaines, Hall, Pyle, Rawson, Randle, Ruby, 
Saylor, Tendick and Tracy—15. 

A message was received from the House informing the 
Senate of the passage by the House of the following Sen- _ 
ate bills: | l 

No. 52, “An act to amend sections one, forty-four, one 
hundred and ninety-two, two hundred and seventeen, two 
hundred and thirty-five, two hundred and forty, two-hun- 
dred and forty-two, two hundred and fifty, two hundred 
and fifty-one, two hundred and fifty-two, two hundred 
and sixty-six and three hundred and forty-one of an act 
entitled an act prescribing the mode of proceeding in dis- 
trict courts in matters of probate, approved August 15, 
1870.’ m 

No. 120, “An act amendatory of an act entitled an act 
to incorporate the Rio Grande Railroad Company, ap- 
proved. August 43, 1870.” 

No. 241, “An act to amend sections thirteen, fourteen, 
sixteen and seventeen of an act entitled an act to incorpo-. 
rate the town of Palestine, in Anderson county.”’ 

No. 342, “An act to authorize and require the County 
Court of Robertson county to retire certain county scrip 
therein specified, and to issue. the bonds of said county in 
lieu thereof.” 

No. 263, ‘‘An act to incorporate the town of Zavala, in 
the county of Smith.” ; 

No. 322, “An act to authorize G. W. Harper to con- 
struct and keep a toll bridge across South Sulphur Fork 
of Red River.” 

No. 97, “An act to incorporate the Hallville Masonic 
Institute, at Hallville, Harrison'county, Texas.” 

Senator Shelley gave notice of protest against the action 
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of the Senate in entertaining the motion in overruling the 
decision of the-Chair, and presenting the reasons upon 
which the court acted in continuing the cause. 

Senator Fountain moved that the Senate resolve itself 
into a high court of impeachment to continue the trial of 
John G. Scott. The yeas and aays being called, stood: 

Yeas—Senators Baker, Cole, Ford, Flanagan, Fountain, 
Franks, Gaines, Hall, Pyle, Rawson, Randle, Ruby, 
Saylor, Tendick and Tracy—15. 

When the names of Senators Avinger, Ball, Dillard, 
Dohoney, Evans, Finlay, Henry, King, Latimer, Sayers, 
Shelley, Swift and Word were called, they refused to 
vote, stating that there was no proposition before the 
Senate. 

The Chair announced that the motion was lost for want 
of a quorum. | 

On motion of Senator Fountain, a call of the Senate 
was ordered. : 

Senate full, and the call was suspended. 

The question, as to whether the Senate resolve itself 
into a high court of impeachment, was again put. Upon 
calling the yeas and nays Senator Avinger refused to 
respond to his name. i 

Senator Fountain moved that Senator Avinger be held 
in contempt of the Senate in refusing to vote when his 
name was called under the rule. | 

The secretary of the Senate again commenced to call 
the roll upon the question to resolve itself into a court of 
impeachment, when Senator Cole moved to adjourn to 
9 o’ clock to-morrow. 

The yeas and nays being called on the motion to ad- 
journ stood : : 

Yeas—Senators Cole, Ford, Pyle, Saylor, Shelley, Ten- 
dick and Tracy—7. 

Nays—Senators Avinger, Baker, Ball, Dillard, Doho- 
ney, Evans, Finlay, Flanagan, Fountain, Franks, Gaines, 
Hall, Henry, King, Latimer, Rawson, Randle, Ruby, 
Sayers, Swift and Word—21. 

So the Senate refused to adjourn. 

The question recurring upon the motion to hold Senator 
Avinger in contempt of the Senate, Senator Ruby made 
a point of order thatit was the duty of the Chair to decide 
ce enforce the rules of the Senate without a vote of the 

enate. Ja 


\ 
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Senator Finlay made the point of order that Senator 
Ruby was out of order, for the reason that there was no 
question before the Senate, as Senator Fountain’s motion 
to hold Senator Avinger in contempt of the Senate had 
not been reduced to writing and read aloud from the 
secretary’s desk. : 

The Chair sustained the point. | > 

Senator Fountain submitted the following motion : 

That the Senator from Cass, in declining to vote when 
his name was called, is in contempt of the Senate. With- 
drawn. Sa 

The question, as to whether the Senate resolve itself 
into a court of impeachmeht, was again put. When 
Senator Avinger’s. name was called he again refused to 
respond. . 

Senator Ruby made the point of order that under the 
rule, when a Senator s name was called, he was compelled | 
to vote. 

The Chair decided that every Senator was required un- 
der the rules to vote when his name was called upon any 
proposition, when he was within the bar of the Senate, 
and not excused from voting, but that the rules gave the 
Chair no authority to compel a Senator to vote, and that 
the power to punish refractory Senators rested alone with 
the Senate. l 

The secretary proceeded. to call the roll, when the fol- 
lowing Senators answered in the affirmative: 

Senators Baker, Ford, Flanagan, Fountain, Franks, 
Gaines, Hall, Pyle, Rawson, Randle, Ruby, Saylor, Ten- 
dick and Tracy—14. 

The Chair announced the question lost for want of a 
quorum. . 

On motion of Senator Fountain, a call of the Senate 
was ordered. 

On motion of Senator Cole, the call was suspended. 

On motion of Senator Cole, the whole subject matter 
was laid on the table by the following vote: 

Yeas—Senators Avinger, Ball, Cole, Dillard, Dohoney, 
Finlay, Franks, Henry, King, Latimer, Pyle, Sayers, 

Shelley, Swift, Word and Mr. President—16. 

Nays—Senators Baker, Ford, Flanagan, Fountain, 
-Gaines, Hall, Rawson, Randle, Ruby, Saylor, Tendick 
and Tracey—12. - , o l 

Senator Shelley moved. to reconsider the vote just taken, 
and to lay the motion to reconsider on the table. 
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Yeas—Senators Avinger, Ball, Cole, Dillard, Dohoney, 
Franks, Henry, King, Latimer, Pyle, Sayers, Shelley, 
Swift, Word and Mr. President-—15. 

Nays—Senators Saylor and Tendick—2. 

The following Senators refusing to vote when their 
names were called : ari 

Senators Baker, Evans, Ford, Finlay, Flanagan, Foun- 
tain, Gaines, Hall, Rawson, Randle and Ruby. 

Senator Fountain moved to adjoura for three days. 
Lost by the following vote: 

Yeas—Senators Baker, Ford, Flanagan, Fountain, 
bie Gaines, Hall, Pyle, Rawson, Randle, Ruby, 
Shelley and Tracy—18. . 

Nays—Senators Avinger, Ball, Cole, Dillard, Dohoney, 
Evans, Finlay, Henry, King, Latimer, Saylor, Sayers, 
Swift, Tendick, Word and Mr. President-—16. 

The question recurring to reconsider the vote, and to 
lay the motion to reconsider on the table, stood : 

Yeas—Senators Avinger, Ball, Cole, Dillard, Dohoney, 
Franks, Henry, King, Latimer, Pyle, Sayers, Shelley, 
Swift, Tendick, Word and Mr. President—16. 

Lost for want of a quorum. 
= On motion of Senator Dohoney, a call of the Senate 
was ordered. l 

Full Senate and call suspended. i 

Senator Tracy moved that the Senate adjourn to 10 
o'clock Thursday next. Lost by the following vote: 

Yeas—Senators Baker, Ford, Flanagan, Franks, Foun- 
tain, Gaines, Hall, Pyle, Rawson, Randle, Ruby, Saylor, 
Tendick and Tracy—14. Á 

Nays—Senators Avinger, Ball, Cole, Dillard, Dohoney, 
Evans, Finlay, Henry, King; Latimer, Sayers, Shelley, 
Swift, Word and Mr. President—15: : 

Three several communications from his Excellency the 
ao were read and placed upon the Presidents ` 
esk. S | 7 
On motion, the Senate.adjourned to Thursday next, 10 

o'clock A. M., by the following vote: > 

Yeas—Senators Baker, Ford, Flanagan, Franks, Foun- 
tain, Gaines, Hall, Pyle, Rawson, Randle, Ruby, Saylor, 
Tendick and Tracy—14. a É sa 

Nays — Senators Avinger, Ball, Dillard, Dohoney, 
Evans, Finlay, Henry, King, Latimer, Sayers, Shelley, 
Swift, Word and Mr. President—14. 
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SENATE. CHAMBER, } 
AUSTIN, TrxaAs, May. 15, 1873. | 


Senate met pursuant to adjournment. Roll called; 
quorum present. Prayer by the Rev. Dr. Fisher. 

On motion of Senator Franks, the reading of the jour- 
nal of last Monday was dispensed with. 

Senator King, chairman. of the Committee on Indian 
Affairs, submitted the following report: 

Hon. EH. B. Pickett, President of the Senate: 

Str: Your Committee on Indian Affairs, to whom was 
referred Senate bill No. 251, entitled ‘‘An act allowing 
bounties on wolf scalps,” having carefully examined the 
same, instruct me to report it back to the Senate and 
recommend its passage. 

HENRY C. KING, Chairman. 

Senator Franks offered the following resolution: 

Resolved, That the President of the Senate and Speaker 
of the House of Representatives are hereby authorized 
and required to adjourn their respective bodies siné die, 
on the twenty-fifth day of May, at 12 o’clock M. 

Read and laid over under the rules. 

Senator Tracy offered the following resolution, which 
was adopted : 

Resolved, That the funeral expenses of the late J. H. 
Murray, asssistant doorkeeper of the Senate, be paid out 
of the contingent fund of the Senate, and that the chair- 
man of the Contingent Expense Committee be and is 
hereby authorized to audit and approve the same. 

Senator King introduced a joint resolution appropriat. 
ing seven hundred and fifty dollars to purchase Winches- 
ter rifles for certain citizens. Read first time; rules.sus- 
pended, read second time and ordered engrossed; rules 
further suspended, read third time and passed by the 
following vote : 

Yeas—Senuators Avinger, Baker, Ball, Cole, Dohoney, 
Evans, Finlay, Fountain, Gaines, Hall, Henry, King, 
Rawson, Randle, Saylor, Sayers, Tendick, Tracy and 
W ord—19. l | 

Nay—Senator Swift—t. l 

On motion of Senator Dohoney, the sergeant-at-arms 
was granted leave of absence for five days from to-mor- 
row. 


ae 
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Senator Tendick introduced a bill to be entiled ‘‘An act 
to incorporate the Columbus Engine Hook and Ladder 
Company.” Read first time and referred to the Commit- 
tee on State Affairs. l l 
~- Senator Finlay, chairman pro tem. of the Committee on 
State Affairs, submitted the following report: 

Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on State Affairs, to whom was 
referred the message of the Governor on the subject of 
quarantine, having duly considered the same, ask leave 
to report to the Senate the accompanying bill and recom- 
mend its passage. | 
GEO. P. FINLAY, Chairman. 

On motion of Senator Finlay, the rules were suspended 
to consider the report. . 

The bill was read first time; rules suspended, read 
second time and ordered engrossed; rules further sus- 
r read third time and passed by the following 
vote: ; 

Yeas—Senators Avinger, Baker, Cole, Dillard, Doho- 
ney, Evans, Finlay, Flanagan, Fountain, Franks, Gaines, 
Hall, Henry, King, Rawson, Randle, Saylor, Sayers, 
Swift, Tracy, Word and Mr. President—22. 

The following messages from his Excellency were taken 
from the President’s desk and read : 


EXECUTIVE OFFICE, STATE oF TEXAS, 
AUSTIN, May 10, 1878. | 


To the Honorable Senate of the State of Texas: 
GENTLEMEN: I would respectfully ask your advice 
and consent to the following appointments, to-wit : 
T. H, Conklin, Notary Public, Harris county. 
J. R. Lynn, Notary Public, Refugio county. 
David H. Hewlett, Notary Public, McLennan county. 
Charles H. Porter, Notary Public, Lampasas county. 
R. D. McClellan, Notary Public, Fayette county. 
Ed. Collins, Notary Public, Lamar county. 
-J. M. Mays, Notary Public, Panola county. 
E. A. Jeter, Notary Public, Panola county. 
Francis Emerson, Notary Public, Collin county. 
_ Very respectiully, 
' EDMUND J. DAVIS, Governor. 
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EXECUTIVE OFFICE, STATE OF TEXAS, | 
AUSTIN, May 10, 1873. 
To the Honorable Senate of the State of Texas : 

GENTLEMEN: I would respectfully ask your advice 
and consent to the following appointment, to-wit: 
© L N. Sawyer, pilot commissioner for Galveston Bay. 

Very respectfully, 
EDMUND J. DAVIS, Governor. 
EXECUTIVE OFFICE, STATE OF TEXAS, } . 
AUSTIN, May ¥, 1873. f 
To the Honorable Kenate and House of Representatives 
of the State of Texas: 

GENTLEMEN: I have concluded that I cannot approve 
the act originating in the House of Representatives, en- 
titled “An act to release certain taxes to the residents of 
the counties of Montague, Wise, Parker, Hood, Erath, 
Hamilton, Lampasas, Burnet, Blanco, Kendall, Bandera, 
Medina, Frio, McMullen, Duval, Starr, and all the coun- 
ties lying west and southwest of the same, ? but as I have 
not returned it with objections, it became a law to- -day by 
force of the Constitution. — 

The tenderness towards our suffering frontiersmen 
which I feel, in common with, I suppose, most other peo- 
ple, has prompted me to overlook the obstacle presented 
to the passage of such an act by the Constitution, in sec- 
tion nineteen of article twelve, but I must not permit this - 
sentiment to stand in the. way of my pointing out to you 
the circumstance, that under cover of relief to those suf- 
ferers, many counties have been, I may say, rung into 
the act, which have no fair claim to be called frontier 
counties—at any rate no fairer claim than have many 
other counties excluded therefrom. 

The counties of Wise, Parker, Hood, Teno Starr, 
etc., are no more liable to raids, of Indians. than are 
Travis, Hays or Bexar. They are populous and wealthy 
(Parker, for instance, by the census of .1870, had up- 
wards of 4000 people, and has now a population double 
that), and are a hundred miles or more within the outside 
settlers. Some of them) suchas Lampasas, suffer a great 
deal more affliction from white desperadoes than from 
Indians. 

The people of the frontier counties should ‘be protected: 
but a better plan therefor than this remission of tax, and 
also one ‘less liable to constitutional difficulty would be 
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the employment of minute companies or other similar or- 
ganizations, made up of the frontiersmen, whose time 
thus employed in defense of themselves and neighbors 
would be recompensed by the State, thereby offering 
some guarantee that the hundred thousand dollars thus 
annually to be given to the frontier will actually benefit 
the needy pioneer himself, who, with his plow and rifle, 
but perhaps very little more of»worldly goods to pay 
taxes on, is extending our settlements into the wilderness. 
It was, however, the understanding that such companies: 
would not be authorized that finally prevailed with me 
not to make an objection that might defeat all relief to 
the frontier. But if not too late, I trust the act may yet 
be.modified. In its present shape the courts may be com- 
pelled to hold it invalid. On this point I herewith trans- 
mit a copy of an opinion of the Hon. Wm. Alexander, 
Attorney General. ; 

The amount of tax remitted by this act will probably 
be about $100,000 per annum, and for three years not two, 
as the act would seem at first sight to warrant. 

Very respectfully, 
EDMUND J. DAVIS, Governor. 


OPINION. 
ATTRONEY GENERAI’S OFFICE, | 
Austin, May 5, 1878. 

House bill No. 662, intended to release taxes to the in- 
habitants of certain frontier counties therein named, has’ 
been carefully examined. It practically exempts for’ 
three years, though apparently operative only for two. 
It is clearly an atempted evasion of sections five (V), of 
article twelve (XII), and of section six (VI) of article 
nine (IX) of the Constitution, as well as of section two 
(IT) of the Bill of Rights. . . , 

No ‘pre-existing law’’ provides for the compensation 
of any of our citizens for exercising the right of self de- 
fense of themselves, their families and property. The 
poll tax, which has to be expended among those who pay 
it, being a tax prescribed by the Constitution, cannot -be 
set aside by a statute. . The. Legislature. is required to: 
make taxation ‘‘equal and: uniform throughout. the 
State’’-—not throughont all of the State except the.fron- . 
tier; and the Bill of Rights declares. that *‘ no man or set: - 
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of men is entitled to exclusive, separate public emolu- 
ments or privileges’’—not even in consideration of public 
Services, as was formerly the case. 

The bill is unconstitutional. | 

(Signed) WM. ALEXANDER, 
Attorney General. 
A true copy: 
JOHN J. STEVENS, 
Private Secretary. 

Senator Henry submitted the following report, which 
was adopted : | | 
Hon. B”. B. Pickett, President of the Senate, and Hon. 

M. D. K. Taylor, Speaker of the House of Repre- 

sentatives : i 

SIRS: Your, committee of free conference, to whom 
was referred Senate bill No. 52, with amendments by the 
House, have considered the same, and respectfully recom- 
mend the following: 

1. That the Senate agrees to the first amendment made 
by the House, to-wit, to the caption of the bill. 

2. That the House recede from its second amendment. 

3. That the House recede from its third amendment. 

4, That the Senate agrees to the fourth amendment. 

. 5. That the House recede from its fifth amendment to 
the Senate bill. 

6. That the Senate agrees to the sixth amendmend- 
ment made by the House. 

7. That the Senate agrees to so much of the seventh 
amendment by the House as strikes out section eight of 
Senate bill, and the House recedes from so much of said 
amendment as strikes out section nine of Senate bill. 

8. That the Senate agrees to so much of House amend- 
ment eight as changes section ten of Senate bill to section 
twenty-one, and the House recedes from the remainder of 
said amendment. an 

9. The Senate agrees to so much of House amendment 
nine as changes section eleven to twenty-two, and section 
twelve to twenty-four instead of twenty-six, to which the 
House agrees. l 

10. -Senate agrees to House amendments to the follow- 
ing sections of the probate law, to which the Senate’ s bill 
is amendatory, to-wit: House amendments to sections 
20, 48, 45, 68, 68, 129, 139, 146, 176, 182; and Senate 
agrees to House amendment to section 192 with the fol- 
lowing amendment to House amendment of said section 


May 15,1873.) | SENATE JOURNAL. 795 


192, to-wit: Add before the first word ‘‘claims,’’ of the 
last sentence in said section, as amended by the House, 
the word ‘‘unliquidated,’’ to which said amendment the 
House agrees. 

11. The Senate agrees to House amendment of section 
243 with the following amendment to said amendment, to 
_which the.House agrees: Strike out after the figures 

“243,” in third line, down to the word “and,” in eighth. 
line, and instead thereof insert the following: ‘‘ All publie 
sales of real estate made by the order or decree of the 
district court, in matters of probate, shall be made on the 
first Tuesday of the month, at the court house door of the 
county where such sale is ordered ; and the administrator 
or executor shall give public notice of such sale by pub- 
lishing a notice of the same for three successive weeks 
prior tu the day of sale, such publication to be once each - 
week in a newspaper, if there be one published in the 
county where such sale is made; if there is no paper pub- 
lished in the county where such sale is made, then such 
notice shall be.given by posting written or printed notices, 
of the time and place of sale, in at least three public places 
in the county where the land is situated, one of which 
public places shall be the court house door,’’ to which 
said amendment the House agrees. 

12. The Senate agrees to the House amendment to sec- 
tlons 246, 291, and to the repealing section of House 
amendment, except so much of same as repeals section 
252, from which the House recedes. 

13. The House recedes from its amendment to section 
251 of probate law. < 

14. The House recedes from its amendment to section 
thirteen of Senate bill. 

15. The House recedes from its amendment termed 
“additional,” on the last page of its engrossed amend- 
ments. . a 

16. Strike out section fourteen, the repealing clause of 
Senate -bill; section thirteen of Senate bill will become 
section twenty-five, and repealing clause House amend- 
ments section twenty-six. 

All of which is respectfully submitted by the commit- 
tee, with the recommendation that the same be adopted. 

| i JOHN L. HENRY, 
Chairman Senate Committee. 
W. D. WOOD, 
- Chairman House Committee. 


= 
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Senator Flanagan submitted the following report: 
Hon. E. B. Pickett, President of the Senate: . 

Siz: Your committee appointed to confer with a like 
committee from the House, on House. bill No. 467, en- 
titled ‘‘Anact to adjust and define the right of the Texas 
and Pacific Railway Company within the State of Texas, 
in order to encourage the speedy construction of a rail- 
way through the State to the Pacific Ocean,” have consid- 
ered the same, and agree to recommend that the Senate’s 
third amendment to section one shall be substituted with 
the following: ‘‘Provided, said road shall be completed 
and put in running order to the main line of the Trans- 
Continental road, near Texarkana, or from such point on 
said line as the railroad now being constructed from 
Little Rock to a junction with said Trans-Continental 
road may cross the Arkansas State line, the same not be- 
ing more than seven miles north of Texarkana, by Janu- 
ary 1874; and shall build and maintain a depot within 
one-half mile of the town of Clarksville.’’. 

Also recommend that section two be made to harmonize 
with the preceding amendment, by inserting in the finth 
line of engrossed bill, after the word ‘‘Texarkana,’”’ and. 
before the word ‘‘to,’’ the following: ‘‘or to the point of 
junction of the Trans-Continental road on the Arkansas 
State line with the road now being constructed from Little 
Rock, thence.” l 

That the Senate recede from the fifth amendment of sec- 
tion four, which struck out the word ‘‘issuance,’’ in line 
seven, and inserted the word ‘‘location.’’ 

And that the Senate adhere to its other amendments. — 

WEBSTER FLANAGAN, 
for.Senate Committee. 
GEO. W. SMITH, 
-for House Committee. 

The report was adopted by the following vote: `. l 

Yeas—Senators Avinger,. Baker, .Ball, Cole, Dillard, 
Dohoney, Evans, Finlay, Flanagan, Fountain, Franks, 
Gaines, Hall, Henry, King, Rawson, Randle, Ruby, 
Saylor, Sayers, Swift, Tendick, Tracy, Word and Mr. 
President—25. fie E ae 

Senator Finlay, chairman of Judiciary Committee No. — 
2, submitted the following report: © °° 
Hon. E. B. Pickett, President of the Senate:  . 

Siz: Your Judiciary Committee No. 2, to whom was 
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referred House bill No. 853, to be entitled ‘‘An act sup- 
plementary to and amendatory of an act to reincorporate 
the city of Corpus Christi,” having carefully considered _ 
the same, [am instructed to report it back and recom- 
mend its passage, with the accompanying amendment. 
| GEO. P. FINLAY, Chairman. 
‘Amend section one by striking out all after the word. 
“beginning,” in line fourteen. | 

On motion of Senator Finlay, the rules were suspended 
to consider the report just read. 

The bill was read second time and passed to third read- 
ing; rules further suspended, read third time and passed. 

On motion of Senator Saylor, the rules were suspended, 
and Senate bill No. 135, “An act regulating paupers and 
minor offenders, and to establish county farms for manual 
labor, poor houses and houses of correction,” was taken 
up and referred to the following select committee, viz.: 
Senators Saylor, Word and Ball. 

On motion of Senator Dohoney, the rules were sus- 
pended and House bill No. 35, “An act to authorize par- 
ties in certain cases to sue in the district courts for head- 
right certificates and bounty and donation warrants, and 
to provide for the -issuance of such certificates and war- 


rants,” together with the report of the committee recom- 


mending a substitute, taken up. 

The Senate refused to adopt the substitute. 

The bill was read second time, and the report of the 
committee recommending amendments adopted, and 
passed to a third reading ; rules further suspended, read 
third time and passed by the following voie: 

Yeas—Senators Avinger, Baker, Ball, Cole, Dohoney, 
Evans, Fountain, King, Rawson, Swift, Tendick, Tracy 
and Word—13. ` | 

Nays—Senators Dillard, Finlay, Flanagan, Franks, 


_ Gaines, Hall, Henry, Randle, Saylor and Sayers—10. 


Senator Sayers offered the following resolution, which 
was adopted : 

Resolved, That the secretary of the Senate be required 
to have printed for the use of the Senate three hundred 
copies each of the bills regulating elections and providing 
for the registration of voters, and also one hundred addi- 
tional copies of the same in the Spanish language, and 
also one hundred copies in the German language. 

A message was received from the House informing the 
Senate that the House had passed the following bills: 
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House bill No. 407, “An act to incorporate the Cen- 
tral Texas Agricultural and Mechanical Fair Associa- 
tion.”’ l l 

House bill No. 820, ‘‘An act to regulate sales of prop- 
erty made unde: decrees of courts and executions.”’ 

House bill No. 871, “An act to amend section two of 
-an act amendatory of and supplemental to an act entitled 
an act to incorporate the city of New Braunfels, approved 
January 7, 1860.’’ 

House bill No. 869, ‘An act to amend the tenth and 
twelfth sections of an act to regulate_proceedings in the 
district courts.’’ | . 

House bill No. 885, “An act for the relief-of E. A. 
Merehant. : 

House bill No. 868, ‘‘An act to amend the first and 
fourth sections of an act entitled an act to reduce into one 
and amend the several acts.’ ; 

House bill No. 888, “An act to amend an act to pro- 
vide for districting the State of Texas into judicidl dis- 
tricts.” a 

House bill No. 561, “An act to incorporate a Savings 
Bank in Bonham, Texas.” 

House bill No. 66, “An act to amend an act to incor- 
porate the Dallas and Witchita Railroad Company, and 
to aid in the construction thereof.” 

House bill No. 877, .‘‘An act to authorize the County 
Court of Colorado county to levy a special tax for the 
erection of a county jail.” 

House bill No. 570, ‘‘An act to create the county of 
Wedgefarth.”’ 

House bill No. 876, ‘‘An act to incorporate the Nava- 
sota Real Estate and Building Association.’’ 

House bill No. 589, “An act to in¢éorporate the Texas 
University.” 

House bill No. 867, ‘‘An act to levy a special tax in the 
county of Angelina for the purpose of building a court 
house and jail.” 

House bill No. 288, ‘‘An act for the relief of the heir 
or assigns of E. S. Williams, deceased.” À 

House bill No. 858, “An act to authorize the County 
Court of Gillespie county to contract a loan by issuing 
interest-bearing bonds for the purpose of building a court 
house and jail. ”? : 

House bill No. 470, “An act to compensate Aaron S. 


-< 
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Mangum for services rendered as a soldier in the army of 
the Republic of Texas.” | 
House bill No. 852, “An act to prohibit the sale or 
otherwise disposing of spirituous or intoxicating liquors 
within six miles of the Little River Academy, in Bell 


county, Texas.” 


House bill No. 866, ‘‘An act to prohibit the sale of, 
bartering, or giying away spirituous or intoxicating 
liquors within five miles of Bethel Church and Seminary, 
in Lavaca county.’’ 

House bill No. 396, “An act granting H. M. Mathis, 
rincipal, and Col. L. D. DeLyon, Miss Molle E. Beaver, 
Ass Fannie Bradford and. Miss Nannie Hughes, assis- 

tant teachers of the Dangerfield High School, the privi- 
lege of granting diplomas to students who complete their 
course of study.”’ 

House bill No. 875, “An act to incorporate the Texas 
Well and Irrigating Company.”’ 

House bill No. 870, ‘‘An act to authorize J. T. Veal to- 
remove the obstructions to the navigation of Little Cy- 
press Bayou.”’ 

House bill No. 865, ‘‘An act to validate bounty land: 
warrant No. —, issued to the heirs of Thomas Jackson.” 

House bill No. 631, “An act to authorize the County 
Court of Brazos county to levy and collect a special tax 
of one-fourth of one per cent., to complete the court-. 
house, and make more secure the jail in said county.”’ 

-= House bill No. 776, “An act to prevent the herding of 
stock on certain land therein named.’’ oor 

House bill No. 856, “An act to incorporate the officers. 
and members of Gaiety Lodge No. 84 of the I. O. O. F., 
at Carthage, Texas.’’ 

House bill No. 859 ‘‘An act to prohibit the sale and 
giving away of intoxicating liquors within three miles of 
Prairie Grove Church, in Hill county, and Evergreen,. 
Washington county, Texas.” 

House bill No 874 “An act to authorize the County 
Court of Colorado county to issue interest-bearing bonds- 
for the purpose of funding the present outstanding in- 
debtedness of said county.” 

House bill No. 863, “An act to amend section three of 
an-act supplementary to an act to provide.for the pay- 
ment of the public debt of the State of Texas,” | 

Also informing the Senate that the House had adopted 
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‘the report of the- committee of conference on House bill 
No. 467, “An act to adjust and define the rights of the 
‘Texas and Pacific Railroad Company within the State of 
Texas, in order to encourage the speedy construction of a 
Railway through to the Pacific Ocean.”’ 

The following resolution was taken up, viz.: 

Resolved, That from and after this day. no private bills 
or resolutions, or business of a private character, shall be 
considered or acted upon by this body until all the bills 

of a public or general character, affecting the whole peo- 
pie of the State, shall have been acted on and disposed 
Ol, » : 

The resolution was adopted by the following vote: 
Yeas—Senators Avinger, Ball, Cole, Dillard, Dohoney, 
Flanagan, Franks, Hall, Henry, King, Rawson, Ruby, 
Swift, Tendick, Word and Mr. President—16. 

Nays—Senators Baker, Evans, Finlay. Gaines, Sayers 
and Tracy—6. l l 

On motion of Senator Franks, House bill No. 848, “An 
act to provide for the investigation of fires in certain 
cases,” was taken up and referred to Committee on State 
Affairs. 

Senator Tracy submitted the following report : 

Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Enrolled Bills beg leave to. 
report that they have examined and compared the follow- 
ing Senate bills: a 

Senate bill No. 241, ‘“‘Anact to amend sections thirteen, . 
‘fourteen, sixteen and seventeen of an act entitled an act 
to incorporate the town of Palestine, in Anderson 
county.’’ 

aoe bill No. 298, “An act for the relief of A. How- 
€ 1”? 
Senate bill No. 342, “An act to authorize and require 
the County Court of Robertson county to retire certain 
county serip therein specified, and to issue the bonds of 
said county in lieu thereof.” . 

Senate bill No. 97, ‘‘An act to incorporate the Hall- 
ville Masonic Institute, at Hallville, Harrison county, 
Texas.” 

Senate bill No. 822, “An act to authorize G. W. Har- 
per to construct and keep a toll bridge across South Sul- 
-phur Fork of Red River.” - i | 

Senate bill No. 274, ‘‘An act to validate and supple- 
-ment the charter of the Bastrop Coal Company of Texas.” 
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Senate bill No. 256, ‘‘An act to authorize the County 
Court of Lampasas county to levy a special tax.” 

Senate bill No. 263, ‘‘An act to incorporate the town of 
Zavala, in the county of Smith.” - 

And find the same correctly enrolled. 

J. G. TRACY, for Committee. 

Senator Henry, chairman of Judiciary Committee No. 
1, made the following reports : . 

Hon. H. B. Pickett, President of the Senate: 

SIR: Your Committee on Judiciary No. 1, to whom 
was referred House bill No. 850, entitled ‘‘An act pre- 
scribing the times of holding general elections in this 
State,” having carefully examined the same, instruct me 
to report it back with the recommendation that it do 


ass. 

j JOHN L. HENRY, Chairman. 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Judiciary No. 1, to whom 
was referred House bill No. 197, entitled ‘‘An act to 
authorize the county courts of the several counties to 
keep up and to improve roads and bridges,” after careful 
consideration of the same, ask leave to report it back and 


Pono its passage. __. | 
d - JOHN L. HENRY, Chairman. 
| Hon. E. B. Pickett, President of the Senate: 
SIR: Your Judiciary Committee No. 1, to whom was 
| referred Senate bill No. 347, entitled “An act amendatory 
| of and supplementary to an act concerning private corpo- 
| rations, approved December 2, 1871,’’ instruct me to re- 
| port the same «back and recommend that it do not pass. 
HN L. HENRY, Chairman. 

| Senator Tracy submitted the following report : 
Hon. H. B. Pickett, President of the Senate: 

SIR: On behalf of your Committee on Enrolled Bills 
I beg leave to report that on Monday, the twelfth instant, 
at 11 o’clock A. M., I presented to his Excellency the 
Governor for his signature and approval, the following 
Senate bills, to-wit: 

No. 228, “An act to incorporate the town of Jackson- 
ville, in Cherokee county.” 

No. 305, “An act to incorporate the Texas Land and 
Colonization Company.” . 

No. 297, ‘‘An act for the relief of R. C. Hunt.” 

No..327, ‘‘Anact supplemental to an act entitled an act 

5l sJ | 


802 SENATE JOURNAL. [May 15, 1873. 


reimbursing Bastrop county, and appropriating the sum 
of two hundred and twenty-five dollars for that purpose, 
approved March 20, 1873.” 

J. G. TRACY, Chairman. 

Senator Flanagan offered the following resolation : 

1. Resolved, That the witnesses who have been duly 
summoned, and appeared before the Senate in the case of 
the House of Representatives and the people of Texas v. 
John G. Scott, Judge of the Tenth Judicial District of 
the State, be allowed twelve and a half cents per mile for 
every mile traveled in coming to and returning from the 
capital, and three dollars-per diem for each days’ atten- 
dance on the Senate sitting as a high court of impeach- 
ment, the same to be paid out of the contingent expenses 
of the Senate ; and the sworn statement of the witness as 
to the number of days attendance and mileage, approved 
by the chairman of the Committee on Contingent Ex- 
penses, and approved by the President and secretary of 
the Senate, shall be sufficient evidence for the Comptroller 
to draw his warrant for the several amounts to which said 
witnesses may be entitled. l 

2. Leesolved, That for serving process the sheriffs shall be 
allowed the fees allowed by law for similar services in the 
district court, to be paid out of the same fund, and upon 
the same conditions required in this resolution for mileage 
and per diem of witnesses. - 

Senator Franks proposed to amend the resolution by 
striking out ‘‘three dollars”? wherever it occurs, and in- 
serting “four dollars,” which was lost by the following 
vote: 

Yeas—Senators Cole, Flanagan, Fountain, Franks, 
Hall, Ruby, Saylor and Word—8. 

Nays—senators Avinger, Baker, Ball, Dillard, Do- 
honey, Evans, Finlay, Gaines, Henry, King, Rawson, 
Randle, Sayers, Swift, Tendick and Tracy—16. 

The resolution was then adopted. 

On motion of Senator Dohoney the special order, viz., 
the school bill and the veto message, were postponed 
until to-morrow at 10:30 o’clock A. M., by the following 
vote: : 

Yeas—Senators Avinger, Ball, Cole, Dillard, Dohoney, 
Evans, Finlay, Franks, Henry, King, Sayers, Swift, 
Word and Mr. President—14. | 

Nays—Senators Baker, Flanagan, Fountain, Gaines, 
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Hall, Rawson; Randle, Ruby, Saylor, Tendick and 
Tracy—11. l 

On motion of Senator Ruby, House bill No. 869, “An 
act to amend the tenth and twelfth sections of an act to 
regulate proceedings in the district courts, approved May 
13, 1846,” and House bill No. 868, “An act to amend the 
first and fourth sections of an act-entitled:an act to reduce 
into one and amend the several acts,’’ were referred to 


- the. following select committee, viz.: Senators Finlay, 


Fountain and Henry. 

Senator Flanagan offered the following resolution, 
which was adopted: 

WHEREAS, A more intimate association between the 
people of the Northwestern States and the State of Texas 
will contribute much to the enhancement of the material 
interests of our State; and 

Whereas, We learn with pleasure that many of the 
Governors, official dignitaries and members of Congress 
of the Northwest contemplate visiting the city of Galves- 
ton in the next four weeks ; therefore, be it | 

Resolved by the Senate of the State of Texas, the House 
concurring, That a cordial invitation be and is hereby 
extended to the aforesaid Governors, official dignitaries 
and members of Congress, to extend their visit to the 
capital of our State, and that a copy of this resolution be 
transmitted by the President of the Senate and o 
of the House of Representatives to the mayor of Galves- 
ton, with the request to communicate the same to our dis- 
tinguished visitors on their arrival at Galveston. 

Senator Dohoney moved to suspend the rules to take 
up Senate bill No. 307, “An act in regard to judicial dis- 
tricts,” upon which the yeas and nays were called for, 
with the following result: 

Yeas—Senators Avinger, Ball, Cole, Dillard, Dohoney, 


Evans, Finlay, Henry, King, Randle, Sayers, Swift, 


Word and Mr. President—14. | 

Nays— Senators Baker, Fountain, Franks, Gaines, 
zal, Rawson, Ruby, Saylor, Tendick and Tracy—10. ` 

ost. . 

Senator Tendick offered petition of citizens of Colorado 
county, asking for relief for ©. C. King. Read and re- 
ferred to the Committtee on State Affairs. 

On motion of Senator Fountain, Senate bill No. 336 
was made special order for to-morrow at 10:30 A. M. 

Senator Dillard in the chair. 
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Senate bill No. 316, “An act authorizing the purchase 
of additional grounds for the use of the Asylum for the 
Blind, and making appropriation therefor,’ was read 
second time and ordered engrossed. . 

Senator King, chairman of the committee on Engrossed 
Bills, submitted the following report: 

Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Engrossed Bills have exam- 
ined the following bills, and find them correctly en- 
grossed : 

Senate bill No. 349, ‘‘An act making an appropriation 
to carry into effect an act authorizing quarantine on the. 
coast of Texas and elsewhere within the State, approved 
June 10, 1870.” | 

No. 42, joint resolution making an appropriation to 
carry into effect the provisions of a joint resolution 
awarding Winchester rifles to certain parties, approved 


March 28, 1873. 
HENRY C. KING, Chairman. 
On motion of Senator Fountain, the Senate adjourned 
to 4 o’clock P. M. 


AFTERNOON SESSION. 


Senate met pursuant to adjournment Roll called; 
quorum present. 

Senate bill No. 299, “An act concerning divorce and 
_ alimony,” with a report from Judiciary Committee No. 1, 
recommending that the bill dọ not pass, was taken up 
and report adopted. 

Senate bill No. 285, ‘‘ An act concerning estates of 
minors and deceased persons,’’ with report of Judiciary 
Committee No. 1, recommending that the bill do not 
pass, was taken up and report adopted. 

Senate bill No. 249, “An act to provide as far as is now 
practicable for giving effect to section twenty-five of 
article twelve of the Constitution of the State of Texas,” 
together with the report of committee, recommending a 
substitute, was taken up. 

Senator Franks moved to indefinitely postpone the 
whole matter. Carried by the following vote: 

Yeas—Senators Avinger, Baker, Evans, Finlay, Flana- 

an, Franks, Gaines, Rawson, Randle, Sayers, Swift and 

N ord—12. 
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Nays — Senators Ball, Dillard, Dohoney, Fountain, 
Hall, ‘Henry, King, Ruby, Tendick and Mr. Presideht 


Senator Ruby moved to reconsider the vote taken on 
the adoption of a resolution offered by Senator Word, 
which provides that no bills of a private nature shall be 
taken up ‘until all general business is disposed. of. 

Senator Flanagan moved to lay the motion to recon- 
sider on the table. 

Carried by the following vote : 

Yeas—-Senators Avinger, Baker, Flanagan, Franks, 
Gaines, Hall, Henry, King, Rawson, Sayers, Swift, Word 
and, Mr. President—18. 

Nays—Senators Ball, Cole, Dillard, Dohoney, Evans, 
Finlay, Fountain, Randle, Ruby, Saylor and Tendick 
—11. 

A message was received from the House informing the 
Senate that the House had passed Senate joint resolu- 
tion No. 23, instructing our Senators and requesting our 
Representatives in Congress to urge upon the Federal 
Government the propriety of removing certain tribes of 
hostile Indians from the frontier of Texas. 

House bill No. 50, ‘‘An act to regulate the practice of 
medicine,” was taken up. The bill was read second time. 

Senator Finlay offered the following amendment: 
“Provided, that this act shall not apply to homeopathic 
physicians.”’ 

Lost by the following vote: 

Yeas—Senators Baker, Dillard, Dohoney, Finlay, 
Fountain, Franks, Gaines, Randle and Ruby—9%. 

Nays—Senators Avinger, Ball, Cole, Evans, Flanagan, 
Hall, Henry, King, Rawson, Saylor, Sayers, Swift, Ten- 
dick, Word and Mr. President—15. 

Senator Dohoney moved to indefinitely postpone the 
bill. Lost by the following vote: | 

Yeas—Senators Dillard, Dohoney, Evans, Fountain 
and Franks—5. 

Nays—Senators Avinger, Baker, Ball, Cole, Finlay, 
Flanagan, Gaines, Hall, Henry, King, Rawson, Randle, 
Ruby, Saylor, Sayers, Swift, Tendick, Word and Mr. 
President—19. . 

Senator Dillard in the chair. | 

Senator Dohoney moved to refer the bill to Judiciary 
Committee No. 2. Lost by the following vote : 
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Yeas—Senators Dillard, Dohoney, Evans and Foun- 
tain—4. , 

Nays—Senators Avinger, Baker, Ball, Cole, Finlay, 
Flanagan, Franks, Gaines, Hall, Henry, King, Rawson, 
Randle, Ruby, Saylor, Sayers, Swift, Tendick and Word 
19. . 

Senator Dohoney then moved to amend the bill as fol- 
lows: ‘Provided, that this act shall not apply to the 
Eleventh and Twenty-first Senatorial Districts.’ 

Senator Rawson moved to lay the amendment on the 
table. 

Senator Saylor moved to adjourn until 9 o’clock A. M. 
to-morrow. Lost by the following vote: 

Yeas—Senators Dohoney, Evans, Fountain, Hall, Ruby 
and Saylor—é. ; 

Nays—Senators Avinger, Baker, Ball, Cole, Dillard, 
Finlay, Flanagan, Franks, Gaines, Henry, King, Rawson, 
Randle, Sayers, Swift, Tendick and Word—17. 

Senator Cole moved the previous question. Carried by 
the following vote: . 

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
Finlay, Flanagan, Franks, Hall, Henry, King, Rawson, 
Randle, Sayers, Swift, Tendick and Word—17. 

Nays—Senators Dohoney, Evans, Fountain, Gaines,~ 
Ruby and Saylor—é. 

The question being the adoption of the motion to lay 
the amendment on the table, the same was put, and the 
amendment laid on the table by the following vote: 

Yeas—Senators Avinger, Baker, Ball, Cole, Finlay, 
Flanagan, Hall, Henry, King, Rawson, Randle, Sayers, 
Swift, Tendick, Tracy and Word—16. 

Nays—Senators Dillard, Dohoney, Evans, Fountain, 
Franks, Gaines, Ruby and Saylor—8. . 7 
ae bill then passed to a third reading by the following 
vote : 

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
Finlay, Flanagan, Hall, Henry, King, Rawson, Randle, 
‘Ruby, Sayers, Swift, Tendick, Tracy, Word and Mr. 
President—19. se 3 e . 
Nays—Senators Dohoney, Evans, Fountain, Franks, 
Gaines and Saylor—é. 

Senator Avinger moved a suspension of the rules to put 
the bill on its final passage. Lost-by the following vote: 

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
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Finlay, Flanagan, Hall, Henry, King, Rawson, Randle, 
Ruby, Sayers, Swift, Tendick, Tracy, Word and Mr. 
President—19. | | 
Nays—Senators Dohoney, Evans, Fountain, Franks, 
Gaines and Saylor—6. ` 
On motion of Senator Ruby, the Senate adjourned till 
9 o'clock A. M. to-morrow. | 


ee nem, 


SENATE CHAMBER, l 
Austin, Texas, May 16, 1873. | 


Senate met pursuant to adjournment. Roll called; 
quorum present. | 

On motion of Senator Gaines, the reading of the jour- 
nal of yesterday was dispensed with. 

Senator Fountain introduced a bill to be entitled “An 
act to grant the ferry franchise to the city of Browns- 
ville.’? -Read first time and referred to Judiciary Com- 
mittee No. 1. : . i 

Also, a bill to be entitled ‘‘An act to amend an act pre- 
scribing the times of holding district courts ‘in the several 
judicial districts of the State, approved August 10, 1870, 
approved April 17, 1871.’’ 

Senator Swift introduced a bill to be entitled ‘‘An act 
making additional appropriation to pay the per diem and 
mileage of witnesses in the case of the impeachment of 
Judge John G. Scott, and other expenses incident to said 
case.”’ | 

The bill was read first time; rules suspended, read sec- 
ond time and ordered engrossed ; rules further suspended, 
read third time and passed by the following vote: 

Yeas—Senators Avinger, Ball, Cole, Dohoney, Foun- 
tain, Franks, Gaines, Hall, Henry, Latimer, Rawson, 
Randle, Ruby, Saylor, Sayers, Shelley, Swift, Word and 
Mr. President—19. . 

Nays—Senators Baker and Tracy—2. | 

On motion of Senator Cole, Senate bill No. 292, An 
act to incorporate the Sherman, Tyler and Henderson 
Railway Company, and to grant lands to aid in the con- 
struction thereof,” was taken up, and the Senate con- 
curred in the House amendments. 

Senator Shelley in the chair. 
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By leave, Senator Finlay introduced a bill to be entitled 
“An act to organize the county of Clay.” Read first 
time and referred to Committee on State Affairs. 

On motion of Senator Finlay, the rules .were suspended 
to take up House bill No. 297, “An act to prevent horse 
racing in certain places.’ ` 

The bill was read second time, and passed to a third 
reading; rules further suspended, the bill read third 
time and passed by the following vote : ~ 

Yeas—Senators Avinger, Baker, Cole, Dillard, Doho- 
ney, Finlay, Flanagan, Gaines, Henry, Latimer, Rawson, 
Randle, Ruby, Saylor, Sayers, Shelley, Swift, Tracy and 
W ord—19. | 

Nays—Senators Fountain and Franks—2. 

Senator Tracy, chairman pro tem. of Committee on En- 
rolled Bills, submitted the following report : 

Hon. E. B. Pickett, President of the Senate: 

Sir: On behalf of your Committee on Enrolled Bills, 
I did, on yesterday at 4:30 o'clock P. M., present to his 
Excellency the Governor for his signaturé and approval, 
the following Senate bills, to-wit: 7 

No. 258, “An act entitled an act to incorporate the Ty- 
ler Tap Railroad Company, approved December 1, 1871, 
and to grant land to said company to aid in the construc- 
tion of its road.” 

No. 186, “An act to amend article seven hundred and 
sixty-six of the Penal Code.” . o g 

No. 342, “An act to authorize and require the County 
Court of Robertson county to retire certain county scrip 
therein specified, and to issue the bonds of said county 
in lieu thereof.” _ 

No. 256, “An act to authorize the County Court of 
Lampasas county to levy a special tax.” 

No. 322, “An act to authorize G. W. Harper to con- 
struct and keep a toll bridge across South Sulphur Fork 
of Red River.” 

No. 274, ‘‘An act to validate and supplement the char- 
ter of the Bastrop Coal Company of Texas.” 

No. 97, “ An act to incorporate the Hallville Masonic 
Institute, at Hallville, Harrison county, Texas.”’ 

No. 298, “An act for the relief of A. Howell.” 

No. 241, “An act to amend sections thirteen, fourteen, 
sixteen and seventeen of an act entitled an act to incor- 
porate the town of Palestine, in Anderson county.’’ 


J. G. TRACY, Chairman pro tem, 
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Unfinished business, viz., House bill No. 50, “An act 
to regulate the practice of medicine,” was then taken up. 

The bill was read third time. . 

Senator Ruby proposed to amend section third of the 
bill as follows: ‘‘Provided, that any duly educated phy- 
siclan or surgeon, with a diploma or certificate from any 
incorporated medical college, shall not be required to 
travel outside of his’ county or ‘place of residence to 
have the examining board authorized in this act to pass 
upon his standing.” 

SenatorRawson moved to lay the amendment on the 
table. Carried. 
> Senator Franks proposed to amend as follows: ‘Pro- 
vided, the provisions of this act shall not apply to nor 


be enforced in the county of Wharton.” 


Senator Flanagan moved to lay the amendment on the 
table. Carried by the following vote: — 

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
Finlay, Flanagan, Fountain, Henry, Rawson, Sayers, 
Shelley, Swift, Tendick, Tracy and Word—16. 
ae Dohoney, Evans, Franks, Randle and 

uby—d. 

The question then being the final passage of the bill, 
the same was put, and the bill passed by the following 
vote: 

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
Finlay, Flanagan, Fountain, Henry, Rawson, Randle, 
Ruby, Sayers, Shelley, Swift, Tendick, Tracy, Word and 
Mr. President—19. 

Nays=Senators Dohoney, Evans, Franks and Latimer 


On motion of Senator Dohoney, the journal of yester- 
day was corrected so as to show that the report of the 
committee recommending amendments to House bill 
No. 35, “An act to authorize parties in certain cases to 
sue in the district courts for headright certificates and 
bounty and donation warrants, and to provide for the 
issuance of such certificates and warrants,” was adopted 
by the Senate, and the secretary was instructed to so in- 
form the House. 

The special order for this time, viz., Senate bill No. 336, 
“ An act to provide for the printing of the General Laws 
in the German and Spanish languages,” was read second 


| time and ordered engrossed. 
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Senator Fountain moved a suspension of the rules, and 
oye the bill be read a third time. Lost by the following 
vote: 

Yeas—Senators Avinger, Baker, Ball, Cole, Finlay, 
Flanagan, Fountain, Franks, Henry, Latimer, Randle, 
Ruby, Saylor, Sayers, Shelley, Swift, Tendick, Tracy 
` and Mr. President—20. . 

Nays—Senators Dillard, Dohoney, Evans, Gaines, 
Rawson and Word—6. .. 

The following resolution was then taken up. 

Resolved, That the President of the Senate and Speaker 
of the House of Representatives are hereby authorized 
and required to adjourn their respective bodies sine die, 
on the twenty-fifth day of May, at 12 o’clock M. 

Senator Cole moved to amend the resolution by striking 
out the ‘‘twenty-fifth day of May,” and inserting the 
“twenty-sixth.” l 

Senator Dohoney moved to postpone the consideration 
of the resolution until Saturday next at 10.0 clock A. M., 
which was lost by the following vote : 

Yeas—Senators Ball, Dohoney, Evans, Finlay, Henry, 
King, Latimer, Shelley and Word—9. | 

Nays—Senators Avinger, Baker, Cole, Dillard, Flana- 
gan, Fountain, Franks, Gaines, Hall, Rawson, Randle, 
Ruby, Saylor, Sayers, Swift, Tendick, Tracy and Word 
—18. 


Senator Gaines moved to refer the resolution to the 
Committee on State Affairs, which was lost by the follow- 
ing vote: 

Yeas—Senators Dillard, Dohoney, Evans, Finlay, 
Gaines, Henry, King, Latimer, Swift and Word—10. 

Nays—Senators Baker, Ball, Cole, Flanagan, Fountain, 
Franks, Hall, Rawson, Randle, Ruby, Saylor, Sayers, 
Shelley, Tendick, Tracy and Mr. President—17. 

Senator Dillard moved to postpone the consideration of 
the resolution until Wednesday, at 10 o’clock A. M. 

Senator Baker moved the previous question. Carried. 

The previous question, viz., the adoption of the motion 
offered by Senator Finlay to postpone, was then put, and 
the Senate refused to postpone by the following vote: 

Yeas—Senators Dillard, Dohoney, Evans, Finlay, 
Gaines, Henry, King, Latimer, Shelley, Swift and Word 
—11 : 


Nays—Senators Avinger, Baker, Ball, Cole, Flanagan, 
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Fountain, Franks, Hall, Rawson, Randle, Ruby, Say- 
lor, Sayers, Tendick and Tracy—15.. 
_ The question then being the adoption of the amendment: 
offered by Senator Cole, viz., to strike out the ‘‘ twenty- 
fifth day of May,” and insert the ‘‘twenty-sixth,” the 
same was put and adopted. . 

The resolution as amended was then adopted. 

Senator Franks moved to reconsider the vote just taken 
on the adoption of the resolution, and to lay that motion: 
onthe table. .. 4 

The hour having arrived for the consideration of the 
special order, viz., the School bill and veto message, Sena- 
tor Dohoney moved to postpone the same until Monday 
next at 10 o’clock.A. M. hs 

Senator Fountain moved a call of the Senate. Call sus- 
tained. ni 

Absent—Senators Ford; Halland Pyle. _ 

The sergeant at-arms was dispatched for the absent 

Senators. , | l ; 
Senator Shelley; chairman of the Committee on Finance, 

_ submitted the following report: n 

| Hon. E. B. Pickett, President of the Senate : 


SIR: Your Committee on Finance, to whom was re- 
ferred House bill No. 441, entitled “An act making ap- 
| propriations for the.support of the State government for 
| the fiscal year beginning September 1, 1872, and ending 
| August 31, 1873, and for deficiencies for 1870, 1871 and 
| 1872,” have had the.same under careful consideration ; 
| and being of opinion that, so far as. practicable, all ap- 
| propriations should be made specifically, and especially 
| that appropriations for expenditures made by either de- 
partment of the government, excessive of the appropria- 
| tions therefor of. previous years, should be made distinct 
| and separate from the appropriations for the current 
| year. : And your committee further being of; opinion that. 
| appropriations should .be made for the support of the 
| State government for two fiscal years instead of one, as is 
done by the House bill, so- that there may not -be an in- 
| terval of time between the ending of a fiscal year and the 
assembling ofthe. Legislature, in which the warrants of. 
the Comptroller..cannot..be drawn ọn the .treasury, be- 
| cause of the expiration of the time for which appropria- 
tions have been made.. Your. committee, therefore, in- 
| Struct me to report the two: accompanying bills, one en- 
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titled ‘‘An act. making appropriations to supply the de- 
‘ficiencies in the appropriations for the years 1870, 1871 
and 1872, for the support of the State government,’ and 
the other ‘‘An act making appropriations for the support 
of the State government for the fiscal year beginning Sep- 
tember 1, 1872, and ending August 31, 1878, and for the 
‘fiscal year beginning September1, 1873, and ending Au- 
gust 31, 1874,” and recommend their passage. 
- WN. Q. SHELLEY, Chairman. 

On motion of Senator Shelley, the rules were suspended 
-and the report taken up. 

On further motion of Senator Shelley, the bill was 
made special order for to-morrow at 4 o’clock P. M., and 
one hundred copies of the two substitutes reported by the 

‘committee ordered printed. 

The following House bills were taken from the Presi- 
-dent’s desk, read first time and referred to the committees 
indicated : | 

House bill No. 888, ‘‘An act to amend an act to pro- 
vide for districting the State into judicial districts.” Re- 
ferred to Committee on Judiciary No. 2. š 

House bill No. 876, “An act to incorporate the Nava- 
sota Real Estate and Building Association.” Referred to 
‘Committee on State Affairs. : 

_ House bill No. 856, “An act to incorporate the officers 

-and members of Gaiety Lodge I. O. O. F. at Carthage, 
Texas.” Referred to Committee on State Affairs. 

House bill No. 877, ‘‘An act to authorize the County 
‘Court of Colorado county to levy a special tax for the 
-erection of a county jail.’ Referred to Committee on 
‘State Affairs. 

House bill No. 871, “An act to amend section two of an 
:act amendatory of an act to incorporate the city of New 
Braunfels.” Referred to Committee on State Affairs. 

House bill No. 776, “An act to prevent the herding of 
:stock on certain lands therein named.’ . 
= House bill No. 570, “An act to create the county of 
Wegefarth.’’ Referred to Committee on Counties and 
County Boundaries. - | | 

House bill No. 407, “An act to incorporate the Central 
Texas Agricultural and Mechanical Fair Association.” 
Referred to Committee on State Affairs. 

_ House bill No. 860, “An act to incorporate Little Rivet 
Academy, in Bell county.’ Referred to Committee on 
Education. 
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House bill No. 870, “An act to authorize J. T. Veal to 
remove obstructions in Little Cypress Bayou.” Referred 
to Committee on Internal Improvements. 

House bill No. 589, “An act to incorporate the Texas. 
University.” Referred to Committee on Education. 

House bill No. 396, “An act granting principal and as- 
sistant teachers of Dangerfield High School, in Titus. 
county, the privilege of granting diplomas to students.”’ 
Referred to. Committee on Education. 

House bill No. 859, ‘‘An act to prohibit the sale of in- 
toxicating liquors within three miles of Prairie Grove- 
Church, in Hill county, and Evergreen, in Washington. 
county.” Referred to Committee on State Affairs. 

House bill No. 561. ‘“An act to incorporate a Savings: 
Bank in Bonham, Texas.’’ Referred to Committee on. 
State Affairs. 

House, bill No. 852, “An act to prohibit the sale of in-- 
_toxicating liquors within six miles of Little River Acad- 
: emy, in Bell county.” Referred to Committee on State- 
Affairs. : 

House bill No. 857, ‘‘An act to provide for holding 

an election in the county of Waller.’’ Referred to Com- 

| mittee on State Affairs. 

House bill No. 874, “An act to authorize the County 

| Court of Colorado county to issue interest-bearing bonds 

i for the purpose of funding outstanding indebtedness of 
said county.” Referred to Committee on Finance. 

| House bill No. 820, ‘‘An act to regulate sales of prop- 

erty made under decrees of courts and executions.” Re- 

i ferred to Committee on Judiciary No. 1. 

| House bill No. 681, “An act to authorize the County 

| Court of Brazos county to levy and collect a special tax 

í of one-fourth of one per cent. to complete the court house- 
and make more secure the jail of said county.” Referred 

[to Committee on Counties and County Boundaries. 

| House bill No. 865, “An act to validate bounty land 

į warrant No.’.., issued to the heirs of Thomas Jackson.” - 
| Referred to Committee on Private Land Claims. 

| House bill No. 885, “An act for the relief ef E. A. 

| Merchant, his heirs or assigns.” Referred to Committee- 
{on Private Land Claims. 

| House bill No, 288, “An act for the relief of the heirs: 
{or assigns of E. S. Williams, deceased.” Referred to the: 
{Committee on Private Land Claims. 


S 
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House bill No. 470, “An act to compensate Aaron §. 
Mangum for services rendered as a soldier in the army of 
the Republic of Texas.” Referred to Committee on Pri- 
vate Land Claims. | $ 

House bill No. 482, “An act to aid in the construction 
-of the railroad of the Galveston, Harrisburg and San An- 
tonio Railway Company.” Referred to Committee on 
Internal Improvements. | ' “5 

House bill No. 66, “An act to amend an act.to incorpo- 
rate the Dallas and Wichita Railroad Company, and. to 
„aid in the construction thereof.” Referred to Committee 
on Internal Improvements. BE 

House bill No, 875, “An act to incorporate the Texas 
Well and Irrigating Company.’ Referred to Committee 
.on Internal Improvements. 7 | 

House bill No. 867, ‘‘An act to levy a special tax in the 
-county of Angelina for the purpose of building a cout 
house and jail.” Referred to Committee on Finance. 

House bill No. 858, “An act to authorize’ the County 
Court of Gillespie county to contract a loan. by -issuing 
interest-bearing bonds for the purpose of building a court 
house and jail.’ Referred to Committee on Finance. 

House bill No. 863, “An act to amend, section three of 
.an act supplementary to an act to provide for the pay- 
ment of the public debt of the State of Texas.” Referred | 
‘to Committee on Finance. l | 

House bill No. 866, “An act to prohibit:the sale of in J 
toxicating liquors within five miles of Bethel Church, in J 
Lavaca county.” Referred to Committee on State Af- 
‘fairs. 7 | 

A. message was received from the House informing the J 
Senate that the House had passed the following bills: 

House bill No. 700, ‘‘An act granting land to the Buf J 
falo Bayou Ship Channel Company in aid of the improve- ' 
ment of the navigation from Bolivar channel, near the § 
-Gulf of Mexico, to the city of Houston.’ K 

House bill No. 878, ‘‘ An act to prohibit the granting of § 
license for the sale of intoxicating liquors within two and f 
-one-half miles of any college, academy, seminary orf 
school not embraced in any incorporated town or county f 
: Seat. j SR g i i 
House bill No. 881, “An act for the relief of the heirs f 
of Wigginson Loving, deceased.” .— - E 

House bill No. 882, ‘‘An act for the relief of the heirs $ 
:and legal representatives of David Huffman, deceased.” J 
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House bill No. 892, “An act to incorporate the town of 
McKinney, Collin county.” 
House bill No. 547, ‘‘An act to incorporate Davilla Ín- 
stitute, in Milam county.”’ 
House bill No. 895, “An act to amend the first section 
of an act to establish and. incorporate the College of De 
Kalb.’ ` 
House bill No. 599, ‘‘An act to incorporate the Corpus 
Christi and Rio Grande Railway Company, and to aid in 
the construction of the same.” l 
House bill No. 603, ‘‘An act to incorporate the town of 
Honey Grove, in Fannin county.” 
House bill No. 809, ‘‘An act to provide for the condem- 
nation and sale of land for delinquent taxes.’ 
Senate bill No. 301, ‘‘An act making an appropriation 
for the payment of the State police and employés.”’ 
House bill No. 688, “An act to incorporate the Fort 
Worth, Cleburne and Waco Railway Company, and 
. granting lands in aid of the construction of said rail- 
| way.” 
| House bill No. 904, "An act to amend section eight of 
an act to incorporate the town of Seguin, in Guadalupe 
| county.” 
| House bill No. 503, “An act supplemental to an act 
| entitiled an act to incorporate the Pacific and Great East- 
| ern Railway Company.”’ 
| House bill No. 410, “An act to amend an act to incor- 
| porate the Magnolia Grove Association.”’ 
| House bill No. 766, “An act to incorporate the Paris, 
| Greenville and Cleburne Railway Company.” 
| Senate bill No. 349, ‘‘An act making an appropriation 
| to carry into effect an act authorizing quarantine on the 
| coast of Texas and elsewhere within the State.” 
| Senate bill No. 351, “An act making an appropriation 
| to pay the per diem and mileage of witnesses in case of 
| the impeachment of Judge John G. Scott, and other ex- 
| penses incident to said case.” 
| - House bill No. 850, “An act prescribing the times of 
| holding general elections in this State,” was taken up, 
| and, on motion of Senator Franks, made special order for 
| Monday next at 10:30 o’clock A. M. 
f Senate bill No. 307, ‘‘An act to reorganize certain judi- 
f cial districts, and to abolish certain other judicial dis- 
$ tricts therein named,” ‘was taken up and read third time. 
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Senator Flanagan moved to strike out the words, ‘‘the 
Sixth Judicial District,” in section twenty. Adopted. 

Senator Tracy moved to amend by adding Chambers 
county to El Paso county. Lost by the following vote: 

Yeas—Senators Baker, Gaines, Hall, Rawson and 
_ Tracy—o. me 

Nays— Senators Avinger, Ball, Dillard, Dohoney, 
Evans, Finlay, Fountain, Henry, Latimer, Randle, Sayers, 
Shelley, Swift, Word and Mr. President—165. . 

Select committee on the veto message of the Governor 
on Senate bill No 42 submitted the following report: 
Hon. E. B. Pickett, President of the Senate: 

Sir: The undersigned, a majority of your select com- 
mittee, to whom was referred ‘‘An act conferring the right. 
of suffrage upon such foreign-born residents as may have 
heretofore declared, or may hereafter declare, their inten- 
tion to become citizens, before the clerks of the district 
courts of the several counties in vacation,’’ having care- 
fully considered the same, and the message of the Gover- 
nor enclosing his veto of the bill, ask leave to report it 
back, and recommend that it do pass, notwithstanding the 
Governor’s objections. GEO. P. FINLAY, 

JNO. L. HENRY. 

The bill and veto message were then taken up, and the 
Senate refused to pass the bill over the veto by the follow- 
-ing vote: i . 

Yeas—Senators Avinger, Cole; Dillard, Dohoney, Evans, 
Finlay, Henry King, Latimer, Sayers, Shelley, Word 
and Mr. President—13. 

_  Nays—Senators Baker, Flanagan, Fountain, Gaines, 
Hall, Rawson, Buby, Saylor, Tendick and Tracy—10. 

Senator King, chairman of the Committee on Engrossed 
Bills, submitted the following report: > ` 
Hon. E. B. Pickett, President -of the Senate: 

Sir: Your Committee on Engrossed Bills have ex- 
amined and find correctly engrossed Senate bill No. 316, 
« An act authorizing the purchase of additional grounds 
for the use of the Asylum for the Blind, and making ap- 


propriation therefor.” 
HENRY C. KING, Chairman. 
Senator Latimer, chairman of the Committee on En- 
rolled Bills, submitted the following report: 
Hon. E. B. Pickett, President of the Senate : | 
Sır: Your Committee on Enrolled Bills, beg leave te 
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report that. they have examined and compared Senate 
bill No. 254, ‘‘An act to incorporate the city of El Paso,” 
and find the same correctly enrolled. 

H. R. LATIMER, Chairman. 

Senator Dillard, chairman of the Committee on Re- 
trenchment and Reform, submitted the following report z 
Hon. E. B. Pickett, President of the Senate: 

Srr: Your Committee on Retrenchment and Reform, 
to whom was referred the consideration of Senate resolu- 
tion providing for the payment of the phonographic re- 
porter employed by the Senate to report their proceed- 
ings while sitting as a court of impeachment in the case 
of All the People of the State of Texas v. John G. Scott, 
Judge of the Tenth Judicial District, have had the same 
under consideration, and beg leave to report that they 
find, owing to the fact that no testimony was taken in 
said case, that but very slender service has been rendered 
by the.reporter ; but he having been detained six or seven 
days at the capitol, your committee would recommend 
that he be allowed five days’ pay, at the rate of ten dol- 
lars per diem, and recommend the adoption of the ac- 


companying resolutions. 
J. E. DILLARD, Chairman. 

1. Resolved, That the phonographic reporter employed 
by the Senate to report the proceedings in the impeach- 
ment case of the State of Texas v. John G. Scott, Judge 
. of the Tenth Judicial District, receive as compensation 
for his services ten dollars per diem for five days’ ser- 
vices, and thatfrom and after this date his services be dis- 
pensed with. 

2. Resolved, That the secretary of the Senate is hereby 
authorized and required to issue his certificate in favor of 
said reporter, which shall be countersigned by the Presi- 
dent of the Senate, for the sum of $50, and that the Comp- 
troller is hereby authorized and required to audit said 
claim upon the presentation of said certificate, and the 
Treasurer required to pay the same out of the contingent 
fund of the Senate. 

Senator Tracy moved to amend the resolution just re- 
ported by striking out ‘‘ten dollars’ and inserting 
‘““twenty.’’- Adopted by the following vote: _ 

Yeas—Senators Baker, Flanagan, Fountain, Franks, 
Hall, Henry, Rawson, Randle, Ruby, Saylor, Shelley, ` 
Tendick, Tracy and Mr. President--14. : 

52 s7 
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Nays—Senators Avinger, Ball, Cole, Dillard, Dohoney, 
Evans, Finlay, Gaines, Latimer, Sayers, Swift and Word 

The resolution as amended was then adopted by the 
following vote: 

Yeas—Senators Baker, Flanagan, Fountain; Franks, 
Hall, Henry, Rawson, Randle, Ruby, Saylor, Shelley, 
Tendick, Tracy and Mr. President—14. 

Nays—Senators Avinger, Ball, Cole, Dillard, Dohoney. 
Evans, Finlay, Gaines, King, Latimer, Savers, Swift and 
Word—13. ! = : 

On motion of Senator Fountain, Senator Ford was ex- 
cused from attendance on the Senate for the morning ses- 
sion. 

senator Fountain moved to suspend the call of the Sen. 
ate. Lost by the following vote: 7 

Yeas—Senators Baker, Flanagan, Fountain, Gaines, 


Hall, Rawson, Randle, Ruby, Saylor, Tendick and Tracy 
—11 7 . 


Nays—Senators Avinger, Ball, Cole, Dillard, Dohoney, 
Evans, Finlay, Henry, King, Latimer, Sayers, Shelley, 
Swift Word and Mr. President-—15. 

Senator Shelley, chairman of the Committee on Finance, 
submitted the following report: á 
Hon. E. B. Pickett, President of the Senate : 

SIR: Your Committee on Finance, to whom was re- 
ferred House bill No. 721, to be entitled ‘‘ An act to regu- 
late the assessment and collection of taxes,’’ have care- 
fully considered the same, and I am instructed to report 
as follows : l 

1. In the opinion of the committee the provisions of 
the House bill are too cumbersome and complicated, es- 
pecially in respect to the method. of obtaining proper rev- 
enue from railroad and telegraph companies.. 

2. Your committee believe that sections four and five 
of said bill, ifthe same shall be a part of the law, will oc- 
casion a diminution of the assessment of taxable values 
so large and held in such proprietorship as that your 
committee believe that the annual receipts of revenue 
would be largely diminished, and'so largely as probably 
to cause the revenue reaching the Treasury fall short of 
meeting the current expenditures of the government. 

Experience of past years, when the law required all 
property to be assessed and the taxes paid thereon in the 
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county in which the property is situated, has shown a 
great falling off of the taxable values as assessed, and the 
taxes paid thereon. 

No inconsiderable portion of the land in the State, the 
title to which is held by individuals, is owned by persons 
non-resident of the State, and if having an agent within 
the State, they cannot render and pay the taxes on their 
lands in the county of the residence of the agent, their 
lands will not be assessed, and no revenue will be re- 
_ ceived therefrom ; and the owners will take the chances 
of the condemnation and sale of theirlands after five years 
have elapsed, upon the decree of a court. In the mean- 
time they will avail themselves of every expedient for re- 
lief, by legislative action. Referring to the provisions of 
the Constitution, section twenty-eight, article twelve, 
your committee recommend a substitute for the fourth 
section of the House bill, authorizing the rendering or list- 
ing of lands in the county where the owner or agent re- 
sides, but requiring the assessment of the value in the 
county where situated. 

The committee instruct me to report the bill back with 
the accompanying amendments, and to recommend the 
adoption of the amendments and passage of the bill as 
amended. . : 

N. G. SHELLEY, Chairman. 

Amend section two, line thirty-two, by striking out the 
word ‘‘judge’’ and inserting the word ‘‘court,;’’ also, in 
line thirty-five strike out the word ‘‘judge’’ and insert 
the word. “ court.”’ 

Strike out section four and substitute the following: 
“Sno. 4. That all personal property shall be assessed 
and the tax thereon collected in the county where ‘the 
owner or agent thereof resides, and all real estate may be 
rendered or listed, and the taxes paid thereon, in the 
county where the owner or agent thereof resides; pro- 
vided, the same shall be assessed in the precinct where it 
is situated ; and where lands shall be rendered situated in 
other counties than that in which the same is rendered, it 
shall be done to the presiding justice, whose duty it shall 
be forthwith to forward an abstract to the presiding jus- 
tice of the county in which the land is situated, who shall 
immediately assess, or cause to be assessed by the justice 
of the proper precinct, the value of said land, and to re- 
turn said assessment to the presiding justice from whom 
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he received the abstract, together with a statement of the 
county and special taxes levied in said county, and the 
presiding justice to whom said land was rendered, or 
listed, shall enter said assessment: upon the tax rolls of 
his county, and the same shall be collected as other taxes 
in the county.” 

Amend section five by striking out the words ‘‘ ren- 
dered and.”’ 

Amend section seven, in eighth line, after the word 
“others,” by striking out the words ‘‘in this county.” 

Amend section nine by striking out all after the word 
‘accordingly’? in twenty-third line. 

- Strike out section ten entirely, and amend the num- 
bers of all the sections up to twenty-one, so as to make 
them conform. | | 

Amend section fifteen by inserting after the words 
“register of,’ the words ‘‘lands and also of’? Also 
add to this section the following words: “AH lands ren- 
dered for assessment shall be entered in the register kept 
for that purpose, which shall be so arranged as to show 
the assessment thereof for five years.”’ 

Strike out section twenty-one and insert the following 
substitute : j 

Src. 21. Clause 1. That for the year 1873, and there- 
after, the State, county and incorporation taxes on all 
railroads, and the property of all railroads situate: upon | 
the right of way of railroads, and adjoining and adjacent 
thereto, used for the purpose of operating and running 
such railroads in the State of Texas, shall be assessed and 
collected as hereinafter prescribed. ' 

Clause 2. That it shall be the duty of the snperinten- 
dents and treasurers of the several railroad companies in 
this State, at such time as may be fixed by the Comptrol- 
ler of Public Accounts of this State, to render to the 
Comptroller an annual statement, in writing, under oath, 
showing the gross earnings of their respective roads per 
mile, inclusive of the entire length thereof within the 
State of Texas. 

Clause 3. That upon the return of such statement, it 
shall be the duty of the Comptroller to assess the taxes 
due thereon at the rate of one per cent. on each hundred 
dollars of the gross earnings of each railroad, or part of 
any railroad, constructed in this State. 

Clause 4. That upon the return of the statement re- 
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quired in the second section of this act, should the 
Comptroller riot be satisfied with the same, or if any com- 
pany fail to make such return, he shall select some suita- 
ble, disinterested person, a resident of the town or city in 
which the domicile-of the company is situate, and the 
railroad company may select another such person, whose 
duty it shall be to inspect the books and papers of such 
company, after having been duly sworn to fairly and im- 
partially inspect and report the gross earnings of the 
same, and after such inspection, to make due return to 
the Comptroller, without delay, the result of such inspec- 
tion ; and if said two persons, to be selected as aforesaid, 
shall fail to agree on the amount of such gross earnings 
by such company, they shall select a third person, also 
disinterested, and a report of a majority of the three shall 
be taken and accepted as the true amount. If such rail- 
road company, after having notice that the return, by 
them to be made, is not satisfactory, and that a board of in- 
spection will be appointed, fail, neglect or refuse to appoint 
the inspector herein provided for, or fail, neglect or refuse 
to permit the persons so appointed to have free access to 
the books and papers of the company for the purposes of 
such inspection, the Comptroller shall assess and cause 
to be collected the taxes on such company on the sum of 
ten thousand dollars per mile as the gross earnings thereof, 
with ten per centum damages thereon. e , 

Clause 56. That the taxes hereinbefore provided for 
shail alone apply to the railroads and the property be- 
longing to the same situated upon the right of way of the 
several lines or parts of lines of railroads in this State, 
inclusive of depot buildings, station houses, all kinds of 
cars and rolling stock, together with every description of 
property necessary to the running and successful opera- 
tion of the same, and inclusive of machine shops, switches, 
round houses and turnouts, which may not be on the 
right of way, but contiguous thereto ; provided, that lots 
of ground beyond the right of way, not including value 
of machine shops and other buildings necessary to the 
running of and operation of the road, together with all 
lots of ground, all hotels, hotel buildings, restaurants, 
and all other buildings or property used for the purpose 
of trade, or to accommodate the public, and not necessary 
to the running and operation of .the railroad, whether 
situate on the right of way or not, shall have levied, 


me 
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assessed and collected thereon all ad valorem and license 
taxes which are by general laws assessed on other like 
property and trades of this State. 

Clause 6. That upon the assessment hereinbefore pro- 
vided for being complete, the Comptroller shall fix. the 
time, and notify the respective railroad companies, at 
which the same shall be paid, giving at least thirty days 
notice thereof; and in the event of a failure on the part of 
any company to pay the same at the Comptroller’s office, 
or at such place as the Comptroller shall direct, then 
there shall be levied and collected, as a penalty on such 
tax, ten per cent. addition thereto, and shall forthwith 
direct the collector of taxes of the county where the domi- 
cile of such defaulting company’s office is situate, to 
enforce the collection of said tax and penalties in the 
manner required by law for the enforcement of the collec- 
tion of taxes from other delinquent tax payers of this 
State; and any of the property of such delinquent com- 
pany may be levied on and sold to pay said tax. 1 

Clause 7. That one-half of the taxes herein provided 
for shall be the State tax, and the other half shall be the 
taxes levied for the use of the counties, cities and incor- 
porated towns, wherein the railroad or any part thereof 
may be situate; and that portion which is levied and col- 
lected for the counties, citles and towns shall be appor- 
tioned amongst all the counties through which the road 
may pass, or in which it may be situate, in pro- 
portion to the length of line in each county, and shall 
be paid over to the Treasurer of the State, subject to the 
order of the county or police court of each of said counties, 
and the county courts of each of said counties shall pay 
over to the treasurer of each incorporated town or city, - 
situate on such railroad in their respective counties, such 
proportion of the amount received as they may be respec- 
tively entitled to, according to the value of the taxable 
property in each, and shall retain the proportion for the 
county that the taxable property outside of the towns 
and cities may entitle the county to retain. 

Clause 8. That where special taxes are levied by the 
State, the Comptroller shall make a pro rata distribution 
of one-half of the taxes so assessed and collected, and 
pass the ‘proper amount thereof to the credit of the special 
taxes so levied. oe et 

Clause 9. That where any special tax is levied by any 
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county, or by any portion of any county through which 
any railroad may pass, then the Comptroller, upon being 
notified of the amount of the special tax, shall levy and 
collect the same in the same manner as herein provided 
for the assessment and collection of the general tax; and 
when the tax is collected it shall be paid over by the 
Comptroller to the county treasurer; provided, the 
special tax shall not exceed one-half of one per cent. 
upon the share of the gross earnings of the road to which 
the county may be entitled. 

Clause 10. That this section shall be held by the 
courts as the paramount law on the subject of taxation on 
the property of railroad companies. 

Amend section twenty-eight by striking out all after 
the word ‘‘forthwith,’’ in sixth line, and inserting the fol- 
lowing: ‘To make complaint to the presiding justice of 
such failure, who shall notify the person complained of 
immediately to appear before him, and show cause why 
judgment should not be rendered against him; and it ap- 
pearing to said justice that the party has failed to pay 
taxes, as provided in the preceding section, he shall enter 
up judgment against him for the amount thereof, with 
ten per cent. thereon, and shall issue execution therefor, 
commanding the sheriff to levy and sell, of the goods and 
chattels of the defendant, sufficient to make the amount 
of said judgment and costs, which levy and sale shall be 
made as under other executions.’’ 

Amend section twenty-nine by inserting after the word 
“taxes,” in line eight, the words ‘‘ when the same might 
have been done.” 

Amend section thirty-one by striking out all after the 
word. ‘‘time,’’ in the last two lines. 

On motion of Senator Shelley, thernles were suspended 
and the report taken up. 

On further motion of Senator Shelley, the bill was 
made special order for Monday next at10 o’clock A. M., 
and one hundred copies of the billand report and amend- 
ments-ordered printed. 

On motion of Senator Flanagan, the Senate adjourned 
till 40’clock P.M. — 


AFTERNOON SESSION. 


Senate met at 4 0’clock P. M., pursuant to adjournment. 
Roll called ; quorum present. 
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Senator Sayers,-chairman of the Committee on Public 
Lands, submitted the following reports : 

Hon. E. B. Pickett, President of the Senate: 

Sir: Your Committee on Public Lands, to whom 
was referred House bill No. 824, “An act requiring the 
Commissioner of the General Land Office to furnish the 
surveyor’s office of Hays county with a transcript of the 
records of said office,” have considered the same, and re- 


commend that it pass. 
J. D. SAYERS, Chairman. 
Hon. E. B. Pickett, President of the Senate : 

SIR: Your Committee on Public Lands, to whom 
was referred House bill No. 188, entitled “An act for 
the benefit of the occupants of the public lands,” having 
carefully considered the same, recommend its passage 
with the folowing amendments : After the word ‘‘ who,” 
in line two of section one, insert the words ‘‘ has occupied 
or; and also after the word ‘under’ in line three, 
same section, insert the words ‘‘any previous or.” 

J. D. SAYERS, Chairman. 
Hon. B. B. Pickett, President of the Senate : 

SIR: Your Committee on Public Lands, to whom 
was referred House bill No. 686, “An act to authorize 
T., C. Jordan to purchase one hundred and sixty acres of 
land situate in the county of Hood, being a part of the 
land surveyed for the county of Milam for the purposes 
of education,” have considered the same and recommend 


that it do pass. 
J. D. SAYERS, Chairman. 
Hon. E. B. Pickett, President of the Senate: 

Sir: Your Committee on Public Lands, to whom was 
referred Senate. joint resolution No. 31, setting aside cer- 
tain lands for the building of a State capitol, have care- 
fully considered the same, and recommend that it do not 


ass. 
j J.. D. SAYERS, Chairman. 
Hon. E. B. Pickett, President of the Senate : 

SIR: Your Committee on Public Lands, to whom was 
referred House bill No. 209, “An act to regulate the issu- 
ing of land patents in certain cases,” have carefully con- 
sidered the same, and recommend that it do not pass. 

J. D. SAYERS, Chairman. 
Hon. FE. B. Pickett, President of the Senate : 
Str: Your Committee on Public Lands, to whom was 
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referred Senate bill No. 239, ‘‘An act to provide for the 
location of unclaimed land certificates, and designate and 
fix the locative interest of locators in such cases,’’ have 
had the same under consideration, and recommend that 
it do not pass. 
/ J. D. SAYERS, Chairman. 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Public Lands, to whom 
was referred Senate bill No. 245, to be entitled “An act 
to authorize the sale of portions of the public domain,” 
have carefully considered the same and recommend its 
passage. 

} : J. D. SAYERS, Chairman. 

A message was received from the House informing the 
Senate that the House had passed the following bills: 

House bill No. 902, “An act to amend section one of 
an act entitled an act to amend the thirty-fourth and 
thirty-sixth sections of an act entitled an act prescribing 
the times of holding the district courts in the several judi- 
cial districts in the State, approved August 10, 1870, ap- 
proved February 6, 1871.” 

House bill No. 906, ‘‘An act to incorporate the Brazos 
Santiago and Rio Grande Canal Company.”’ 

Senator Latimer, chairman of the Committee on En- 
rolled Bills, submitted the following report: 

Hon. B. B. Pickett, President of the Senate: 

SIR: Your Committee on Enrolled Bills beg leave to 
report that they have examined and compared Senate bill 
No. 351, “An act making additional appropriation to pay 
the per diem and mileage of witnesses in the case of the 
impeachment of Judge John G. Scott, and other expenses 
incident to said case, and find the same correctly enrolled. 

H. R. LATIMER, Chairman. 

Senate bill No. 117, “An act requiring the sheriffs to 
make deeds of conveyance of lands sold for taxes,” to- 
gether with the report of the Committee on Finance, 
recommending that the bill do not pass, was taken up, 
and the report adopted. 

Senate bill No. 199, “An act to amend section two of 
an act concerning divorce and alimony,” together with 
the report of the committee recommending amendments, 
was taken up, the bill read second time and the report 
adopted. | 

Senator Finlay offered the following. amendment: 
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Amend section two by adding after the words ‘bona fide 
residents of the State’? as follows: ‘‘And shall have re- 
sided in the county where the suit is filed six months 
next preceding the filing of the suit.” The amendment 
was adopted. 

The bill, as amended, was then ordered engrossed ; 
rules suspended, read third time and passed. 

A message was received from the House informing the 
Senate that the House had concurred in the amendments 
of the Senate to House bill No. 35, ‘‘An act to authorize 

arties in certain cases to sue in the district court for 

eadright certificates and bounty and donation warrants, 
and to provide for the issuance of such certificates and 
warrants.”’ | g 

Also, in amendments of Senate to House bill No. 853, 
“An act supplementary to and amendatory of an act en- 
titled an act to reincorporate the city of Corpus Christi.” 

Senator Franks moved to reconsider the vote taken on 
the adoption of the resolution to adjourn on the twenty- 
sixth day of May, and to lay that motion on the table. 

Lost by the following vote: i 

Yeas—Senators Avinger, Baker, Ball, Cole, Evans, 
Flanagan, Fountain, Franks, Randle, Ruby, and Say- 
lor—11. 

Nays—Senators Dillard, Dohoney, Finlay, Gaines, 
Henry, King, Latimer, Sayers, Shelley, Swift, Tracy, 
Word and Mr. President—138. ; 

And the Senate then refused to. reconsider the vote by 
the following vote: 

Yeas—Senators Ball, Dillard, Finlay, Gaines, Henry, 
King, Shelley, Swift, Word and Mr. President—10. 

Nays—Senators Avinger, Baker, Cole, Dohoney, Evans, 
Flanagan, Fountain, Franks, Latimer, Randle, Ruby, 
Saylor, Sayers and Tracy—14. | 

Senator Dohoney called’ up Senate bill No. 100, “An 
act to provide for the merger of the Waco and North- 
western Railroad Company, with its properties, rights, 
privileges and franchises, in the Houston and Texas Cen- 
tral Railway Company,” with amendments by the House. 

Senator Saylor moved that the Senate do not concur in 
the House amendments. Carried. 

Senator Dohoney then moved the appointment of.a 
conference committee to consider the disagreement hbe- 
tween the two houses. Carried. 
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` The President announced the following committee, viz. :- 
Senators Dohoney, Flanagan and Ball. 

Senator Dohoney in the chair. 

Senator Latimer, chairman of the Committee on En- 
rolled Bills, submitted the following report : 

Hon. H. B. Pickett, President of the Senate: 

Sir: On behalf of your Committee on Enrolled Bills 
I beg leave to report that to-day at 11:35 o’clock A. M. E. 
presented to his Excellency the Governor Senate bill No. 
254, “An act to incorporate the city of El Paso.” 

Also, at 4:45 o’clock P. M., Senate bill No. 351, “An 
act making additional appropriation to pay the per diem 
and mileage of witnesses in the case of the impeachment 
of Judge John G. Scott, and other expenses incident to: 


said case.’’ 
. H. R. LATIMER, Chairman. 

On motion of Senator Finlay, House bill No. 155, “An 
act for the protection of the farming interest of the 
State,” was taken up. 

The bill was read second time. l 

Senator Baker proposed to amend by inserting Cald- 
well county. Adopted. ; 

Senator Randle proposed to amend by inserting the: 
counties of Grimes, Walker, Madison and San Jacinto 
Adopted. 

Senator Avinger proposed to amend by exempting Ti- 
tus county. Adopted. 

Senator Dillard proposed to amend by inserting the 
counties of Cherokee and Houston in seetion nine. 
Adopted. 

Senator Ruby proposed to amend by exempting the’ 
counties of Brazoria and Matagorda. Adopted. 

Senator Tracy proposed toamend by adding Harris and - 
Montgomery counties. Adopted. | 

Senator Swift proposed to amend by exempting the 
counties of Angelina and Trinity. Adopted. 

Senator Gaines propgsed to amend by exempting the 
- county of Washington. Adopted. 

Senator Ball proposed to amend by exempting the 
counties of Parker, Palo Pinto, Johnson, Hrath and 
Hood. Adopted. | 

The bill as amended was then read third time and 
passed. 


& 


“On motion of Senator Franks. the further consideration: 
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of the bill was postponed until to-morrow at 4:30 o’ clock 
P. M., and made special order for that hour. . 

House bill No. 113, “An act concerning landlords and 
tenants,’’ was taken up, read second time, and substitute 
recommended by committee adopted. | 

Senator Gaines offered the following amendment : 

Amend section one, by adding the following: ‘Pro. 
vided, that any person or persons who shall rent or lease 
land to any person or persons in this State, and either 
fail or refuse to furnish the supplies, as provided for 

‘in the written contract or lease made and entered into be- 
tween said tenant and landlord or person owning said 
land, shall be responsible to said tenant for all damages 
that he may sustain by such failure or refusal on the part 

-of the landlord or owner of said land, and said tenant 
shall have a lien on the crops so rented for the damages 

-adjudged against said landlord or land owner.’’ 

senator Finlay moved to lay the amendment: on the 
table. Carried by the following vote : 

Yeas—Senators Avinger, Ball, Cole, Dillard, Evans, 
Finlay, King, Sayers, Shelley, Swift and Word—11: 

Nays—Senators Baker, Dohoney, Flanagan, Fountain, 

‘Gaines, Henry, Randle, Ruby and Tracy—29. 

Senator Gaines moved to lay the bill on the table. Lost 
by-the following vote : 

Yeas—Senators Baker, Flanagan, Fountain, Franks, 
Gaines, Randle, Ruby, Saylor and Tracy—9. 

Nays—Senators Avinger, Ball, Cole, Dillard, Dohoney, 

Evans, Finlay, King, Sayers, Shelley, Swift and Word 
—13. 

Senator Tracy proposed to amend by adding the fol- 
lowing: ‘* Provided, that if, after complying with all 
the requirements of this act, the unfortunate tenant has 

anything left, it shall be immediately turned over to the 
landlord without further trouble or litigation.’’ 

Senator Swift moved to lay the amendment on the table. 

«Oarried by the following vote: . 

Yeas—Senators Avinger, Ball, Cole, Dillard, Dohoney, 
Evans, Finlay, Henry, King, Sayers, Shelley, Swift and 
W ord—13. 

Nays—Senators Baker, Flanagan, Fountain, Gaines, 

Randle, Ruby and Tracy—7. | 

Senator Henry moved to reconsider the vote adopting. 

the substitute. 
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‘ Senator Finlay moved to refer the whole matter to Ju- 
diciary Committee No. 1. Carried. 
On motion of Senator Fountain the Secretary of the- 

Senate was granted leave of absence for to-morrow. 
On motion of Senator Ruby, the Senate adjourned to ~ 
9 o'clock A. M. to-morrow. 


ante 


SENATE CHAMBER, } 
Austin, Texas, May 17, 1873. ( 


Senate met pursuant to adjournment. Roll called;.. 
quorum present. Prayer by the chaplain. 

On motion of Senator Avinger, the reading of the jour- 
nal of yesterday was dispensed with. 

Senator Word introduced a bill to be entitled “An act 
prescribing the times of holding the district courts in 
Kaufman and Rockwall counties, in the Tenth Judicial 
District.” 

The bill was read first time ; rules suspended, read sec- 
ond time and ordered engrossed; rules further sus- 
pended, read' third time and passed. 

Senator Shelley offered the following resolution, which 
was adopted : 

Resolved, That on Monday next, and from day to day 
thereafter, the Senate will hold a session at 7:30 P. M. of’ 
each session day, at which session bills of local and pri-. 
vate nature shall alone be considered. 

Senator Shelley moved that all bills incorporating insti- - 
tutions of learning lie on the table, without being referred 
to committees. Carried. | 

The following bills were taken from the President’s . 
| . desk, read first time, and referred to the committees indi- - 
| - cated : 

House bill No. 906, ‘‘An act to incorporate the Brazos . 
Santiago and Rio Grande Canal Company.” Referred to- 
Committee on Internal Improvements. 

House bill No. 902, “An act to amend section one of 
an act entitled an act to amend the thirty-fourth and‘ 
thirty-sixth sections of an act entitled an act prescribing - 

| the times of holding the district courts in the several ju-- 
| : dicial. districts in the State, approved August 10, 1870,. 
approved February 6, 1871.” Referred to Judiciary~ 
Committee No. 2. 
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House bill No. 892, “An act to incorporate the town of 
McKinney, Collin county.” Referred to Committee on 
‘State Affairs. | 

House bill No. 881, ‘‘An act for the relief of the heirs of 
Migginson Loving, deceased.” Referred to Committee 
on Private Land Claims. | 

House bill No. 809, ‘‘An act providing for the condem- 
nation and sale of lands for delinquent taxes.” Referred 
‘to Judiciary Committee No. 1. 

House bill No. 599, ‘‘An act to incorporate the Corpus 
Christi and Rio Grande Railway Company, and to aid in 
the construction of the same.” Referred to Committee 
on Internal Improvements. 

House bill No. 508, “An act supplemental to an act 
-entitled an act to incorporate the Pacific and Great Eas- 
tern Railway Company, approved thirteenth of August, 
1870.”’ Referred to Committee on Internal Improve- 
ments. oo 

House bill No. 700, ‘‘An‘act granting land to the Buf- 
falo Bayou Ship Channel Company, in aid of the im- 
provement ot the navigation from Bolivar Channel, bear 
the Gulf of Mexico, to the city of Houston’? Referred 
to Committee on Internal Improvements. 

House bill No. 688. “An act to incorporate the Fort 
Worth, Cleburne and Waco Railway Company, and 

granting lands in aid of the construction of said railway.”’ 
Referred to Committee on Internal Improvements. 

House bill No. 410, “An act to amend an act entitled 
.an act to incorporate the Magnolia Grove Association, 
approved June 20, 1870.” Referred to Committee on 
State Affairs. 

House bill No. 608, ‘‘An act to incorporate the town of 
Honey Grove, in the county of Fannin.” Referred to 
Committee on State Affairs. 

House bill No. 904, “An act to amend section eight 
of an act to incorporate the town of Seguin, in Guada- 

lupe county.” Referred to Committee on State Affairs. 

Senator Henry, chairman of Judiciary Committee No. 
1, submitted the folowing reports: 

Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Judiciary No. 1, to whom 
‘was referred Senate bill No. 317, entitled ‘‘An act to in- 
«corporate the Texas Detective Police Agency, have had 
the matter under consideration. It is proposed by this 
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bill to incorporate E. P. Claudon and such persons as he 
may choose to associate with him, without regard to num- 
bers, as a body corporate, each member of the incorpora- 
tion to be invested with all the authority now conferred 
by law upon peace officers in this State, and it is made a 
misdemeanor to resist any of these irresponsible persons 
when in the discharge of what they may conceive to be 
their duty. The act proposes, in fact, to establish a se- 
crect police system having no responsible head, whose 
chief business will be to carry on a system of espionage 
upon the citizens of this State. Believing such a system 
to be fraught with danger, and contrary to the principles 
of republican institutions, your committee instruct me to 
report the bill back with the recommendation that it be 
indefinitely postponed. 
JOHN L. HENRY, Chairman. 

Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Judiciary No. 1, to whom 
was referred Senate bill No. 182, entitled “An act making 
an appropriation to pay certain unpaid contingent ex- 
penses of the Twelfth Legislature,”’ instruct me to report 
the same back and recommend the passage of the accom- 
panying bill as a substitute therefor. 

JOHN L. HENRY, Chairman. 

On motion of Senator Franks, the rules were suspended 
to consider the report just read. The bill was read a sec- 
ond time, and the substitute recommended by the com- 
mittee adopted. 

Hon. H. B. Pickett, President of the Senate: 

Sin: Your Judiciary Committee No. 1, to whom was 
referred Senate bill No. 354, entitled ‘‘An act granting 
ferry privileges to the city of Brownsville for a river 
front on the Rio Grande,” instruct me to report it back | 
and recommend its passage. 

- JOHN L. HENRY, Chairman. 
Hon. E. B. Pickett, President of the Senate: 

Sir: Your Judiciary Committee No. 1, to whom was 
referred House bill No. 820, entitled “An act to regulate 
sales of property made under decrees of courts and exe- 
cutions,” having carefully examined the same, ask leave 
to report the same back and recommend its passage with 
the accompanying amendments. 

JOHN L. HENRY, Chairman. 

Amend section one by striking out all after the word 
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“but,” in lineseven, down to the word ‘‘the,’’ after the 
word ‘‘or,’”’ in line eight, and inserting the word ‘‘if”’ 
instead. | 

Same section, amend by striking out all after the word 
‘‘ownership,”’? in line nine, down to and including the 
word ‘‘lots,’’ in line eleven. 

Amend by striking out ‘‘section three”: and changing 
the number of the following section to section three. . 

Senator Henry then offered the following amendment, 
viz.: Insert after the word ‘‘genuine,’’ in line eleven of 
first section, the words ‘‘and not in violation: of any pro- 
vision of the Constitution.” Adopted. 7 

The bill as amended was then ordered engrossed ; rules: 
suspended, read third time, and, on motion of Senator 
Shelley, the further consideration of the bill was postponed 
to 4 o’clock P. M. 

Senator Cole, chairman of the Committee on Private 
Land Claims, submitted the following reports: 

Hon. Æ. B. Pickett, President of the Senate : 

Siz: Your Committee on Private Land: Claims, to 
whom was referred Senate bill No. 323, “An att for 
the relief of James R. Pace,” having had the same under 
consideration, instruct me to report it back with the- 
recommendation that it do pass. ft 
dD. W: COLE, Chairman. 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Private Land Claims, to 
whom was referred House bill No. 288, “An act for the 
relief of the heirs or assignees of E. S. Williams, de- 
ceased,” having considered the same, instruct me to re- 
port it back and recommend its passage. . 

D. W. COLE, Chairman. 
Hon. E. B. Pickett, President of the Senate « 

Str: Your Committee on Private Land Claims, to: 
whom was referred Senate bill No. 55, ‘‘An act for the re- | 
lief of Jesse M. Hooker, assignee of Juan Daningaud,”’ | 
having considered the same, instruct me to report 1t back. 


and recommend its passage. - 
D. W. COLE, Chairman. 


Hon. E. B. Pickett, President of the Senate: | 

SIR: Your Committee on Private Land Claims, to | 
whom was referred House bill No. 470, “An act to com- 
pensate Aaron S. Mangum for services rendered as æ 
soldier in the army of the Republic of Texas,”: having: 
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carefully considered the same, instruct me to report it 
back with the recommendation that it do pass. 

l | D. W. COLE, Chairman. 
Hon. H. B. Pickett, President of the Senate: 

Siz: Your Committee on Private Land Claims, to 
whom was referred House bill No. 865, ‘An actto vali- _ 
date bounty land warrant No. , issued to the heirs of 
Thomas Jackson,” having considered the same, instruct 
me to report it back, and recommend its passage. 

D. W. COLE, Chairman. 
Hon. #. B. Pickett, President of the Senate: 

Siz: Your Committee on Private Land Claims, to 
whom was referred House bill No. 885, ‘‘An act for the 
relief of E. A. Merchant, his heirs or assigns,” having 
considered the same, instruct me to report it back and to 
recommend its passage. D. W. COLE, Chairman. 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Private: Land Claims, to 
whom was referred House bill No. 386, *‘An act to vali- 
date a certain land certificate therein named,” having con- 
sidered the same, instruct me to report it back and re- 
commend its passage. 


-D. W. COLE, Chairman. 

| On motion of Senator Dohoney, the rules were sus- 
| pended to take up House bill No. 878, ‘‘An act to pro- 
| hibit the granting of license for the sale of intoxicating 
| liquors within two and a half miles of any college, acad- 
| emy, seminary or school not embraced in any incorpo- 
| rated town or county seat,” by the following vote: 

| Yeas—Senators Avinger, Baker, Dohoney, Evans, Fin- 
| lay, Flanagan, Fountain, Franks, Hall, Henry, Latimer, 
| Rawson, Randle, Ruby, Swift, Word and Tracy—17. 

| Nays—Senators Broughton, Cole, Dillard, Sayers and 
| Tendick—d. a 
| Senator Dohoney then moved a suspension of the rules 
| and that the bill be read a second time. 

| The Senate refused to suspend the rules by the follow- 
| ing vote: 

| Yeas—Senators Avinger, Baker, Dohoney, Evans, Fin- 
| lay, Flanagan, Fountain, Franks, Gaines, Hall, Henry, 
| Rawson, Randle, Ruby, Swift, Tracy, Word and Mr. 
| President—18. 

| Nays—Senators Broughton, Cole, Dillard, Sayers and 
| Tendick—5. : l 

53 SJ 
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Senator Finlay, chairman pro tem, of Committee on 
State Affairs, reported as follows: 

Hon. H. B. Pickett, President of the Senate: 

SIR: Your Committee on State Affairs, to whom was 
referred Senate bill No. 358, to be entitled ‘‘An act to 
organize the county of Clay,” having carefully considered 
the same, ask leave to report it back to the Senate with 
the recommendation that it do pass. . | 

GEO. P. FINLAY, Chairman pro tem. 

On motion of Senator Sayers, the rules were suspended 
and Senate bill No. 353, “An act to organize the county of 
Clay,” taken up and read second time and ordered en- 
grossed ; rules further suspended, the bill read third time 
and passed. a 

House bill No. 174, “An act to amend and supple- 
mental to an act to provide for the incorporation of towns 
and cities, approved January 27, 1858,” was taken up, 
read second time and passed to third reading; rules sus- 
pended, the bill read third time and passed. 

A message was received from the House informing the 
Senate that the House had passed ‘‘ Concurrent resolu- — 
tion directing the Governor to turn over arms to certain 
Vea named in joint resolution of date March 28, 

Senate bill No. 80, ‘‘An act to provide for the payment 
of sheriffs for guards in conveying prisoners to the State 
Penitentiary in certain cases,” was taken up. 

The bill was read second time and ordered engrossed ; 
rules suspended, read third time and passed by the fol- 
lowing vote: 

Yeas—Senators Avinger, Baker, Ball, Broughton, Cole, 
Dillard, Dohoney, Evans, Finlay, Flanagan, Fountain, 
Franks, Henry, Hall, King, Rawson, Saylor, Sayers, Shel- 
ley, Tendick and Word—21. 

Nays—Senators Randle, Ruby and Tracy—3. 

Senate bill No. 366, ‘‘An act to provide for the printing 
of the General Laws in the German and Spanish lan- 
guages,” was taken up, read third time and passed by the 
following vote: | 

Yeas—Senators Avinger, Baker, Ball, Broughton, Cole, 
Dohoney, Finlay, Flanagan, Fountain, Franks, Hall, 
Henry, King, Randle, Ruby, Saylor, Sayers, Shelley, 
Swift, Tendick, Tracy and Mr. President—22. : 

Nays—Senators Dillard, Evans, Gaines, Latimer, Raw- 
son and Word—6. 
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A message was received from the House informing the 
Senate that the House had passed House bill No. 912, 
“An act to amend an act entitled an act to organize and 
incorporate the East Line and Red River Railway Com- 
pany, approved March 22, 1871.” 

On motion of Senator Cole, the rules were suspended 
to take up House bill No. 596, “An act amendatory of 
and supplementary to an act to organize and incorporate 
the East Line and Red River Railroad Company, ap- 
proved March 22, 1871.’’ Read second time. 

Senator Cole moved to amend the bill by striking out 
the words ‘‘city of Sherman, in:Grayson county,” in 
section one, line ten, and inserting in lieu thereof the 
words ‘‘ town of Greenville, in Hunt county.” 

In lines thirteen and fourteen strike out ‘‘via Whitesboro, 
in Grayson county,” and ‘*‘ Gainesville, in Cooke county,” 

In line twelve strike out ‘‘ Greenville, in Hunt county.” 

- In section two, line seven, strike out ‘‘ Sherman,” and 
insert ‘‘ Greenville.” 

The amendments were adopted. 

The bill as amended was then passed toa third reading ; 
rules further suspended, read third time and passed by 
the following two-thirds vote: 

Yeas—Senators Avinger, Baker, Ball, Broughton, Cole, 
Dohoney, Finlay, Flanagan, Fountain, Franks, : Gaines, 
Hall, Henry, King, Latimer, Rawson, Randle, Saylor, 
Sayers, Shelley, Swift, Tracy and Word—23. 

The Committee on Enrolled Bills submitted the follow- 
ing report: 

Hon. H. B. Pickett, President of the Senate: 

SIR: Your Committee on Enrolled Bills beg leave to 
report that they have examined and compared the follow- 
ing Senate bills: 

No. 801, “An act making an appropriation for the pay- 
ment of the State police and employés.”’ 

No. 269, “An act empowering the Police Court of 
Cherokee county to levy and collect a special tax for the 
purpose of paying off the present outstanding indebted- 
ness of said county.”’ . 

Senate joint resolution No. 23, instructing our Senators 
and requesting our Representatives in Congress to urge 
upon the Federal government the propriety of removing 
certain tribes of hostile Indians from the frontier of Texas. 

And find the same correctly enrolled. 

H. R. LATIMER, Chairman. 
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Senator Ball moved a suspension of the rules to take 
up House bill No. 388, ‘‘ An act providing for an election 
7 E locate the county seat of Hill county.” 

ost. 

Senator Shelley, chairman of the Committee on Consti- 
tutional Amendments, submitted the following report: 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Constitutional Amendments, 
to whom was referred the following: 

Senate joint resolution No. 6, ‘‘Joint resolution propos- 
ing an amendment to section twenty-eight of article twelve 
of the Constitution.” 

Senate joint resolution No. 8, “Joint resolution propos- 
ing an amendment to section three of article five of the 
Constitution.”’ | 

Senate joint resolution No. 12, ‘‘Joint resolution pro- 
posing an amendment to section four of article five of the 
Constitution.’’ 

Senate joint resolution No. 16, “Joint resolution pro- 
posing an amendment to article twelve, by substituting a 
new section for section forty of the Constitution.” 

Senate joint resolution No. 21, “Joint resolution pro- 
posing an amendment to article twelve of the Constitu- 
tion by striking out section forty of said article.’’ 

Senate joint resolution No. 25, ‘‘Joint resolution pro- 
posing an amendment to section forty-eight of article 
twelve of the Constitution.”’ . 

Senate joint resolution No. 26, “Joint resolution pro- 
posing an amendment to section twenty of article one of 
the Constitution.” 

-Senate joint resolution No. 30, ‘Joint resolution pro- 
posing an amendment to section two of article five of the 
Constitution.”’ 

Senate joint resolution No. 41, ‘‘ Joint resolution pro- 
posing an amendment to section twenty-three of article 
twelve of the Constitution.”’ 

Have had them under careful consideration, severally, 
and I am instructed to report them back to the Senate 
with the accompanying joint resolutions, as a substitute 
therefor, and recommend the adoption and passage of the 
substituted joint resolutions. 

N. G. SHELLEY, Chairman. 

On motion of Senator Shelley, the rules were suspended 
to consider the report and the resolution. The resolution 
was read first time. 


May 17, 1873. | SENATE JOURNAL. 837 


Senator Sayers proposed the following amendment: 

“SECTION 1. Be it resolved by the State of Texas, 
That article twelve of the Constitution be amended by 
striking out section forty-six of said article.” 

Senator Shelley then moved that the resolution be made 
the special order for Tuesday next at 10 o’clock A. M., 
and that one hundred copies be ordered printed. Carried. 

Senator Shelley, chairman of the Committee on Finance, 
submitted the following report: 

Hon. E. B. Pickett, President of the Senate : 

SIR: Your Committee on Finance, to whom was re- 
ferred House bill No. 874, to be entitled “An act to 
authorize the County Court of Colorado county to issue 
interest-bearing bonds for the purpose of funding the 
present outstanding indebtedness of said county,” have 
carefully considered the same, and I am instructed to 
report the bill back to the Senate with the recommend- 
ation that it do pass. | 

N. G. SHELLEY, Chairman. 

By leave, Senator King introduced a bill to be entitled 
“An act to authorize and require the Comptroller to re- 
ceive certain claims of sheriffs in settlement of their ac- 
counts.’? Read first time and referred to Judiciary Com- 
mittee No. 2. 

Senator Tracy offered the following resolution, which 
was adopted: 

1. Resolved, That the Hon. M. C. Hamilton, who has 
just returned to his home in Austin from his Senatorial 
labors at the national capital, be respectfully invited to 
address his fellow-citizens on some evening during the 
coming week, to be designated by himself, and that the 
Senate chamber is hereby granted to him for that pur- 

ose. j 
. 2. Resowed, That a copy of this resolution be trans- 
mitted to Mr. Hamilton by the President of the Senate. 

Adopted. 

House bill No. 48, “An act regulating juries,’ was 
taken up and read third time. 

Senator Flanagan moved to lay the bill on the table. 

Senator Franks moved a call of the Senate. 

Absent—Senators Gaines, Ford and Pyle. 

Senator Flanagan moved to adjourn to 9 o’clock A. M. 
Monday next. Lost by the following vote: 

Yeas—Senators Baker, Flanagan, Fountain, Franks, 
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Hall, Latimer, Rawson, Randle, Ruby, Saylor, Tendick 
and Tracy—12. . j i 

Nays—Senators Avinger, Ball, Broughton, Dillard, Ðo- 
honey, Evans, Finlay, Henry, King, Sayers, Shelley, 
Swift and Word—13. . 

House bill No 27, “An act in relation to fences in cer- 

tain counties,” was taken up. 

Senator Gaines moved that the call of the Senate be sus- 
pended. The Senate refused to suspend the call. 

Senator Gaines moved that the Senate adjourn to 9 
o'clock A. M. next Monday. Lost by the following vote: 

Yeas—Senators Baker, Gaines, Rawson and Randle—4. 

Nays—Senators Avinger, Ball, Broughton, Cole, Dil- 
lard, Dohoney, Evans, Finlay, Flanagan, Fountain, 
Franks, Hall, Henry, King, Latimer, Saylor, Sayers, 
Shelley, Swift, Tendick, Tracy and Word—22, 

Senator Evans moved that Senator Gaines, be excused - 
from attendance on the Senate for the evening. 

Senator Flanagan moved that the Senate adjourn to 
9:30 o’clock A. M. Monday next. Lost by the following 
vote: 

Yeas—Senators Avinger, Baker, Ball, Broughton, Cole, 
Dillard, Dohoney, Evans, Finlay, Flanagan, Fountain, 
Franks, Gaines, Henry, King, Latimer, Saylor, Shelley, 
Swift, Tracy and Word—21. 

Nays—senators Hall and Rawson—2. 

Senator King, chairman of the Committee on Engrossed 
Bills, submitted the following report : 

Hon. E. B. Pickett, President of the Senate: 

Sir: Your Committee on Engrossed Bills have exam- 
ined and find correctly engrossed Senate bill No. 199, 
‘An act to amend section eleven of an act entitled an act 
concerning divorce and alimony, approved January 6, 
1841.” 

HENRY.C. KING, Chairman. 

Senator Latimer, chairman of the Committee on En- 
rolled Bills, submitted the following report: 

Hon. E. B. Pickett, President of the Senate: 

Str: On behalf of your Committee on Enrolled 
Bills, I did to-day at 11:40 o’clock A, M., present to His 
Excellency the Governor, for his signature and approval, 
the following Senate bills, to-wit: . 

No. 269, “An act empowering the Police Court of Cher- 
okee county to levy and collect a special tax for the pur- 
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pose of paying off the present outstanding indebtedness 
of said county.” — 

No. 301, “An act making an appropriation for the pay- 
ment of the State police and employés.” 

And Senate joint resolution No. 23, ‘Instructing our 
Senators and requesting our Representatives in Congress 
to urge upon the Government the propriety of moving 
certain tribes of hostile Indians from the frontier of 
Texas.”’ 

. H. R. LATIMER, Chairman. 

On motion of Senator Cole the Senate adjourned until 
4 0’clock P. M. . 


AFTERNOON SESSION. 


Senate met at 4 P. M., pursuant to adjournment. Roll 
called ; quorum present. 

= The hour having arrived for the consideration of the 
special order, viz., House bill No. 441, ‘‘An act making 
appropriations for the support of the State government 
for the fiscal year beginning September 1, 1872, and end- 
ing August 31, 1878, and for deficiencies for 1870, 1871 
and 1872,” on motion of Senator Shelley, the same was 
postponed until Monday next at 9:30 o’clock A. M. 

House concurrent resolution concerning parties who 
surrounded the jail of Williamson county and released 
the prisoners therefrom, and offering a reward for their 
arrest, said concurrent resolution being a substitute for 
Senate joint resolution No. 40, concerning the same mat- 
ter, was taken up, and the Senate refused to adopt the 
substitute. . 

On motion of Senator Cole, the rules were suspended 
to take up House bill No. 912, “ An act to amend an act 
entitled an act to organize and incorporate the East Line 
and Red River Railroad Company.” Bill read first time. 

Senator Cole proposed to amend by adding the follow- 
ing: ‘Provided, if said company accept the benefits of 
this act it shall never set up claim to the one hundred 
and fifty thousand dollars subsidy, now claimed from the 
people of Hopkins county, and the acceptance of this act 
shall be a coniplete release of all such claim, real or pre- 
tended.’ l 

On motion of Senator Avinger, the ańendment was 
laid on the table. 
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The rules were suspended and the bill read second time 
and passed to a third reading; rules further suspended, 
the bill read third time and passed by the following two- 
thirds vote: 

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
Dohoney, Evans, Finlay, Fountain, Franks, Gaines, Hall, 
Henry, King, Latimer, Rawson, Randle, Ruby, Shelley, 
Swift, Tendick, Word and Mr. President—23. 

A message was received from the House informing the. 
Senate that the House had passed the following bills: 

House bill No. 770, “An act to amend an act to incor- 
porate the city of Brenham, and to grant a new charter 
to said city, approved February 4, 1873.” 

House bill No. 907, “An act supplementary and 
amendatory to an act passed April 19, 1873, entitled an 
act to reorganize the town of Sherman, in Grayson 
county, Texas, and incorporate said town as the city of 
Sherman.” 

House bill No. 901, ‘‘An act to incorporate the towns of 
Farmersville, Plano and Weston, in Collin county.” 

House bill No. 742, “An act amendatory of an act to 
incorporate the Galveston Agricultural, Horticultural and 
Industrial Association.” . 

House bill No. 574, “An act in relation to the Corpus 
Christi Ship Canal Company.” i 

Senator King offered the following resolution, which 
was adopted : 

Resolved, That on the certificate of the chairman of 
the Senate Committee on Printing, as to the number of 
days for which he has been employed, the secretary of 
the Senate is hereby instructed to issue his certificate at 
the rate of eight dollars per diem in favor of the clerk 
-employed, by order of said chairman, in making tran- 
ere of certain State records until said work is com- 
pleted. 

House bill No. 14, ‘An act to repeal section five of an 
act entitled an act to organize and maintain a system of 
public free schools in the State of, Texas, approved April 
24, 1871,’’ was taken up. 

Senator Dohoney moved to postpone the consideration 
of the bill until next Wednesday at 11 o’clock A. M. 
Carried. 

The hour having arrived the special order was taken 
up, viz., Senate bill No. 307, “An act to reorganize cer- 
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tain judicial districts, and to abolish certain other judicial 
districts therein named.”’ 

Senator Ruby moved a call of the Senate. Call sus- 
‘tained. 

Absent—Senators Flanagan, Pyle, Saylor, Sayers and 
Tracy.. l 

The sergeant-at-arms was dispatched for the absent Sen- 
ators. ) 

On motion of Senator Swift the rules were suspended 
to take up House bill No. ...., “An act for the benefit 
of the actual occupants of the public lands.” : 

‘The bill was read second time, and the report of the 
committee recommending amendments adopted. 

‘The bil! then passed to a third reading; rules sus- 
pended, read third time and passed. 

House concurrent resolution for a joint select commit- 
tee to consider the propriety of establishing two addi- 
tional lunatic asylums, was taken up. 

‘senator Dillard moved to indefinitely postpone the res- 
olution.’ A 

On motion of Senator Shelley, the Senate adjourned to 
9 o'clock A. M. next Monday. . 


oe 


SENATE CHAMBER, )} 
AUSTIN, Texas, May 19, 1878. { 


Senate met pursuant .to adjournment. Roll called ; 
quorum present. Prayer by the chaplain. 

‘On motion of Senator Gaines, the reading of the journal 
of last Saturday was dispensed with. 

Senator Dohoney, chairman of the Committee on Edu- 
cation, submitted the following reports: - 

Hon, E. B. Pickett, President of the Senate : 

SIR: Your Committee on Education, to whom was re- 
ferred House bill No. 589, to be entitled ‘‘An act to incor- 
porate the Texas University,” have had the same under 
careful consideration, and I am instructed to report it 
back, with the accompanying amendments, and as 
amended, to recommend that it do pass. 

` E. L. DOHONEY, Chairman. 

Amend the caption by striking out the word ‘‘ Texas,” 

and inserting the words ‘‘ Methodist Episcopal ;”’ and add, 
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after the word ‘‘ University,” the words “of the State of 
Texas.’’ | 

Amend section five, line five, by striking out ‘‘ two hun- 
dred,” and inserting ‘‘ twenty.” Strike out all after the 
word ‘‘not,’’, in line five, to the end of the section. 

Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Education, to whom was re- 
ferred House bill No. 396, to be entitled ‘‘An act to grant 
H. M. Mathis, principal, and Col. L. D. De Lyon, Miss 
Mollie E. Beaver, Miss Fannie Bradford and Miss Nannie 
Hughes, assistant teachers of the Dangerfield High School, 
Dangerfield, Titus county, Texas, the privilege of grant- 
ing diplomas to students who complete the course of 
study established by the principal and faculty of. the in- 
stitution,” have carefully considered the same, and Iam — 
instructed to report the bill back with the recommenda- 
tion that it do pass. 

E. L. DOHONEY, Chairman. 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Education, to whom was 
referred House bill No. 860, to be entitled ‘‘An act to in- 
corporate Little River Academy, in Bell county,’’ have 
carefully considered the same, and instruct me to report 
it back and recommend its passage. | 

E. L. DOHONEY, Chairman. 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Education; to whom was re- 
ferred Senate bill No. 227, ‘‘An act requiring the Treas- 
urer of the State to receive all payments due on all notes 
given for purchase of university lands sold under the 
provisions of an act for the disposition and sale of the 
university lands, approved August 30, 1856, and an act 
amendatory thereof, approved November 6, 1866, and to 
require the Commissioner of the General Land Office to 
issue patents on said land,” have carefully considered the 
same, and instruct me to report it back and recommend 


its passage.. 
E. L. DOHONEY, Chairman. 

Senator Finlay, chairman pro tem. of the Committee 
on State Affairs, submitted the following reports: 
Hon. A. B. Pickett, President of the Senate: 

SIR: Your Committee on State Affairs, to whom was 
referred House bill No. 806, to be entitled ‘‘An act to 
prohibit the sale or giving away spirituous, vinous, malt 


t 
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or other intoxicating liquors within two miles of certain 
places therein named,” have considered the same, and I 
am instructed to report it back and recommend its pas- 
sage. . GEO. P. FINLAY, Chairman pro tem. 

Hon. E. B. Pickett, President of the Senate: 7 

Sir: Your Committee on State Affairs, to whom was. 
referred House bill No. 871, to be entitled “An act to 
amend section two of an act entitled an act amendatory 
of and supplemental to an act entitled an act to incorpo- 
rate the city of New Braunfels, approved January 7, 
1860," have considered the same, and I am instrtucted tò 
report it back, and recommend its passage. 

GEO. P. FINLAY, Chairman pro tem. 
Hon. E. B. Pickett, President of the Senate : 

Sir: Your Committee on State Affairs, to whom was 
referred House bill No. 856, to be entitled ‘An act to in- 
corporate the officers and members of Gaiety Lodge No. 
84, of the Independent Order of Odd Fellows, situated at 
Carthage, Texas,” having considered the same, I am in- 
structed to report it back and recommend its passage. 

| GEO. P. FINLAY, Chairman pro tem. 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on State Affairs, to whom was: 
referred House bill No. 561, to be entitled “An act to in-- 
corporate a savings. bank in Bonham, Fannin county,” 
have carefully considered the same, and I am instructed 
to report it back and recommend its passage. 

GEO. P. FINLAY, Chairman, pro tem. 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on State Affairs, to whom was 
referred House bill No. 481, to be entitled ‘‘An act to in- 
corporate the Defiance Hook and Ladder Company No. 
1, of the city of Jefferson,” having carefully considered. 
the same, I am instructed to report it back and’ recom- 
mend its passage. 5 
GEO. P. FINLAY, Chairman, pro tem.. 

. Hon. E. B. Pickett, President of the Senate: 

Sin: Your Committee on State Affairs, to whom was: 
referred House bill No. 866, to be entitled ‘‘An act to: 
prohibit the sale of, bartering or giving away spirituous 
or intoxicating liquors within five miles of Bethel Church: 
and Seminary of Learning, in Lavaca county,” have 
considered the same, and I am instructed to report it back 
and recommend its passage. 

GEO. P. FINLAY .. Chairman. pro tem.. 
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Hon. B. B. Pickett, President of the Senate: 

Siz: Your Committee on State Affairs, to whom was 
referred House bill No. 876, to be entitled ‘‘An act to in- 
corporate the Navasota Real Estate and Building Asso- 
ciation,” have considered the same, and instruct me to 
report it back and recommend its passage. 
| GEO. P. FINLAY, Chairman pro tem. 
Hon. E. B. Pickett, President of the Senate: - 

Sin: . Your Committee on State Affairs, to whom was 
referred Senate bill No. 332, to be entitled ‘‘An act to in- 
corporate the Bayou City Hook and Ladder Company 
No. 2, of the city of Houston,’’ have considered the same, 
and Iam instructed to report it back and recommend its 


passage. 
GEO. P. FINLAY, Chairman pro tem. 
Hon. E. B. Pickett, President of the Senate: | 

SIR: Your Committee on State Affairs, to whom was 
referred House bill No. 407, to be entitled ‘‘An act to in- 
corporate the Central Texas Agricultural and Mechanical 
Fair Association,” have considered the same, and I am 
instructed to report it back and recommend its passage. 

GEO. P. FINLAY, Chairman pro tem. 
Hon. E. D. Pickett, President of the Senate: 

Sir: Your Committee on State Affairs, to whom was 
referred Senate bill No. 350, to be entitled “An act to in- 
corporate the Columbus Engine Hook and Ladder Com- 
pany,” have considered the same, and I am instructed to 
report it back and recommend its passage with the accom- 
panying amendment. 

GEO. P. FINLAY, Chairman pro tem. 

Amend section three by striking out the words ‘‘sixty- 
five,” and inserting in lieu thereof the word ‘‘forty.”’ 
Hon. E. B. Pickett, President of the Senate: 

Sir: Your Committee on State Affairs, to whom was 
referred House bill No. 852, ‘‘An act to prohibit the 
sale or otherwise disposing of spirituous or intoxicating 
liquors within six miles of the Little River Academy, in 
Bell county, Texas,” have considered the same, and I am 
instructed to report it back and recommend its passage. 

GEO. P. FINLAY, Chairman pro tem. 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on State Affairs, to whom was 
referred House bill No. 847, to be entitled *‘An act sup- 
plementary to the acts incorporating the city of Dallas,” 


| 
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have considered the same, and I am instructed to report 
it back and recommend its passage. 

; GEO. P. FINLAY, Chairman pro tem. 
Hon. H. B. Pickett, President ef the Senate: 

SIR: Your Committee on State Affairs, to whom was 
referred House bill No. 857, to be entitled “An act to 
provide for holding an election for county officers in the 
county of Waller, and authorizing commissioners to hold 
the same,” have considered the same, and I am instructed 
to report it back and recommend its passage. 

GEO. P. FINLAY, Chairman pro tem. 
Hon. E. B. Pickett, President of the Senate : 

Sir: Your Committee on State Affairs, to whom was 
referred House bill No. 859, to be entitled, ‘‘ An act to 
prohibit the sale and giving away of intoxicating liquors 
within three miles of Prairie Grove Church and Seminary 
of Learning, situated in Hill county, and Evergreen, 
Washington county, have considered the same, and 
I am instructed to report it back and recommend its 
passage. GEO. P. FINLAY, Chairman pro tem. 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on State Affairs, to whom was 
referred House bill No. 610, to be entitled ‘‘An act to in- 
corporate the City Bank of Dalas,” having considered 
the same, instruct me to report it back and recommend 
its passage. GEO. P. FINLAY, Chairman pro tem. 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on State Affairs, to whom was 
referred House bill No. 877, to be entitled ‘‘An act to au- 
thorize the County Court of Colorado county to levy a 
special tax for the erection of a county jail,’’ have con- 
sidered the same, and I am instructed to report it back 
and recommend its passage. 

GEO. P. FINLAY, Chairman pro tem. 
Hon. H. B. Pickett, President of the Senate : 

SIR: Your Committee on State Affairs, to whom was 
referred House bill No. 823, to be entitled ‘‘An act to in- 
corporate the Deutscher Volks Fest Verein: von Hous- 
ton,” having carefully considered the same, I am in- 
structed to report it back and recommend its passage. 

GEO. P. FINLAY, Chairman pro tem. 
Hon. Hi. B. Pickett, President of the Senate: 

SIR: Your Committee on State Affairs, to whom was 

referred House bill No. 844, to be entitled ‘‘An act to au- 
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thorize the County Court of Walker county to levy a 
special tax to repair the court house and jail in said 
eounty,’’ having considered the same, I am instructed to 
report it back and recommend its passage. 

GEO. P. FINLAY, Chairman, pro tem. 

Senator King, chairman of the Committee on En- 
grossed Bills, submitted- the following report : 

Hon. H. B. Pickett, President of the Senate: l 

SIR: Your Committee on Engrossed Bills, have ex- 
amined and find correctly engrossed : 

Senate bill No. 182, ‘‘An act providiñg and making ap- 
propriation for the payment of certain unpaid contingent 
expenses of the Twelfth Legislature.”’ 

Senate bill No. 355, “An act prescribing the times of 
holding the district courts in Kaufman and Rockwall 
counties, in the Tenth Judicial. District.” 

Senate bill No. 80, “An act to provide for the payment 
of sheriffs for guards employed in conveying prisoners to 
the penitentiary of the State, in certain cases.”’ 

Senate bill No. 358, “An act to organize Clay county.” 

-HENRY C. KING, Chairman. 

Senator Dohoney submitted the following report: 
Hon. H. B. Pickett, President of the Senate: 

SIR: Your Committee on Judiciary No. 1, to whom 
Senate bill No. 104, “An act to provide against the evils 
resulting from the sale of intoxicating liquors in the 
State of Texas,” was recommitted, have instructed me to 
report the same back to the Senate and recommend its 
passage with such modification as expediency may dic- 
tate, but after careful consideration I am of opinion that 
the public good will net admit of further amendments to 
the bill, and that if the measure must fail it had better 
fail as an entirety. I therefore respectfully recommend 
the passage of the bill as amended in the Senate before 
its recommittal. E, L. DOHONEY, Chairman. 

Senator Word introduced a bill to be entitled ‘‘An act 
to authorize L. M. Martin, guardian of the minors David 
L. and Emily M. Thomas, to sell certain land belonging 
to his wards.” Read first time and referred to Judiciary 
Committee No. 1. > 

Senator Shelley introduced a bill to be entitled ‘‘An act 
making an appropriation for the relief of certain parties 
therein named.” Read first time and referred to Judi- 
ciary Committee No. 2. 


May 19, 1873. | SENATE JOURNAL. 847 


Senaor Cole introduced a bill to be entitled “An act for 
the relief of the heirs of Orlando Forrest.” Read first 
time and referred. to the Committee on Private Land 
Claims. 

Senator Latimer, chairman of the Committee on En- 
rolled Bills, submitted the following report: 

Hon. E. B. Pickett, President of the Senate: 

Sin: Your Committee on Enrolled Bills beg leave to 
report that they have examined and compared the follow- 
ing Senate bills: 

No. 292, “An act to incorporate the Sherman, Tyler 
and Henderson Railway Company, and to grant lands to 
aid in the construction of the same.” 

No. 349, “An act making an appropriation to carry 
into effect an act authorizing quarantine on the coast of 
Texas and elsewhere within the State, approved June 10, 
1870,” 

And find the same correctly enrolled. 

H. R. LATIMER, Chairman. 

The following bills were taken from the Presidents 
desk, read first time and referred to the committees indi- 
cated : 

House bill No. 901, ‘‘An act to incorporate the towns of 
Farmersville, Plano and Weston, in Collin county.” 
Referred to the Committee on State Affairs. 

House bill No. 907, “An act supplementary and amend- 
atory to an act passed April 19, 1873, entitled an act to 
reorganize the town of Sherman, in Grayson county, and 
to incorporate said town as the city of Sherman.” Re- 
ferred to the Committee on State Affairs, 

House bill No, 574, “An act in relation to the Corpus 
Christi Ship Canal.” Referred to the Committee on In- 
ternal Improvements. | 

House bill No. 742, ‘‘An act amendatory of an act to in- 
corporate the Galveston Agricultural, Horticultural and 
Industrial Association.” Referred to the Committee on 
Agriculture. 

House bill No. 770, “An act to amend an act to incor- 
porate the city of Brenham, and to grant a new charter 
to said city, approved February 4, 1873.” Referred to 
the Committee on State Affairs. 

Unfinished business, viz., House bill No. 48, “An act 
regulating juries,” was taken up. The bill was read 
second time, and the report of the committee recommend- 
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ing the Senate to recede from the amendments proposed! 
by the committee, and adopted May 1, and that the bil 
pass without amendment, adopted. 

The bill then passed to a third reading by the follow- 
ing vote: 

Yeas—Senators Avinger, Ball, Broughton, Cole, Dil-. 
lard, Dohoney, Evans, Finlay, Henry, King, Latimer,. 
Shelley, Swift, Word and Mr. President—-15. 

Nays—Senators Baker, Ford, Flanagan, Fountain, 
Franks, Gaines, Hall, Rawson, Ruby, Tendick and. 
Tracy—11. _ 

The hour having arrived for the special order, viz., the 
general appropriation bill, on motion of Senator Sheiley, 
the same was recommitted to the Committee on Finance: 
with instructions to report the bill back to the Senate to- 
morrow. 

The hour having arrived, the special order was takem 
up, viz., House bill No. 721, “An act to regulate the as- 
sessment and collection of taxes.’’ The bill was read 
second time. 

Senator Dillard in the chair. 

Amendments to sections two, four, five, seven, nine and 
fifteen, reported by the Committee on Finance, were 
adopted. 

Senator Shelley moved to adjourn to four o’clock P. M. 
Lost by the following vote: 

Yeas—Senators Baker, Ball, Cole, Flanagan, Fountain, 
Hall, Ruby, Shelley, Tendick and Tracy—10. 

Nays—Senators Avinger, Broughton, Dillard, Dohoney, 
Evans, Ford, Finlay, Franks, Gaines, Henry, King, 
Randle, Swift, Word and Mr. President—15. 

On motion of Senator Flanagan, a call of the Senate- 
was ordered. 

Absent—Senators Pyle, Rawson and Saylor. 

On motion of Senator Tracy, the Senate adjourned un- 
til 4 o’clock P. M., by the following vote: 

Yeas—Senators Baker, Ball, Cole, Ford, Flanagan, 
Fountain, Franks, Hall, Randle, Ruby, Shelley, Swift, 
Tendick, Tracy and Mr. President—15. 

Nays—Senators Avinger, Broughton, Dillard, Doho- 
ney, Evans, Finlay, Gaines, Henry, : King, Latimer and 
W ord—11. 


~ 


IT 
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Senate met pursuant to adjournment. Rol called; 
quorum present. 

The consideration of House bill No. 721, “An act to 
regulate the assessment and collection of taxes,’’ was 
again resumed. . 

The question being the adoption of the substitute for 
section twenty-one, reported by the committee, the same 
was put, and the substitute adopted by the following 
vote: 

Yeas—Senators Baker; Ball, Cole, Ford, Flanagan, 
Fountain, Franks, Gaines, Hall, Latimer, Randle, Ruby, 
Saylor, Sayers, Shelley, Tendick and Tracy—17. 

Nays—Senators Avinger, Broughton, Dillard, Doho- 
ney, Evans, Finlay, Henry, King, Swift, Word and Mr. 
President—11. 

Amendments reported by the committee to sections 
. ten, twenty-eight, thirty and thirty-one were adopted. 

A message was received from the House informing the 
Senate the House had passed the following bills: 

House bill No. 918, ‘‘ An act making an appropriation 
to defray the contingent expenses of the first session of 
the Thirteenth Legislature of the State of Texas.’’ 

_ Senate bill No. 8, ‘‘An act to provide for the payment of 
sheriffs for guards employed in carrying prisoners to the 
penitentiary of the State in certain cases.’ 

Senate bill No. 355, “An act providing the time for 
holding district courts in Kaufman and Rockwall coun- 
ties, in the Tenth Judicial District.”’ 
io bill No. 358, ‘‘An act to organize the county of 

ay.” 

Senate bill No. .199, ‘‘An act to amend section eleven 
of an act concerning divorce and alimony, approved 
January 6, 1841.” 

The House had refused to recede from its amendment 
_ to Senate joint resolution authorizing and requiring the 
sheriff of Williamson county with a posse to pursue and 
arrest certain persons accused of crime, and providing re- 
wards for such arrests. 

And that the Houseshad adopted the Senate concurrent 
resolution inviting Governors from the Northwest, Con- 
sressmen and other officials now visiting Galveston, to ex- 
tend their visit to the capital. 

: ‘D4 SJ 
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A message was received from His Excellency the Gov- 
ernor and laid on the President's desk. 

The tax bill was again taken up. 

Senator proposed to amend section twenty-three 
by striking out all after the word ‘‘collected,’’ in lines 
seventy-three and seventy-four, and down to the word 
“if,” in line seventy-nine, and inserting ‘‘into the Treas- 
ury, on the: deposit warrant of the Comptroller, and all 
county taxes thus deposited shall be placed by the Treas- 
urer to the credit of the proper county, and the Comp- 
troller shall draw his warrant for the same in favor of the 
county treasurer of such county.” Adopted. 

Senator Fountain proposed to amend same section by 
` striking ont the words ‘‘to the Comptroller,” in lines 
eighty-nine and ninety, and inserting ‘‘into the Treasury 
on the Comptroller's deposit warrant.’ Adopted. 

_ Senator Fountain proposed to amend the same section 
by striking out ‘*Comptroller’s,”’ in line ninety-two, and 
inserting ‘‘ Treasurer’s.’’ Adopted. - 

Senator Fountain proposed to amend the same section 
by striking out ‘‘collected by the Comptroller,” in line 
ninety-five, and inserting ‘“‘paid into the Treasury.” 
Adopted. 

Senator proposed to amend the same section by 
striking out the words “to him,” in line ninety-seven, 
and inserting the word ‘‘in.’? Adopted. 

Senator Fountain proposed to amend the same section 
by adding the following: ‘* The Comptroller shall:re- 
ceive no money due the State for taxes of any kind, but 
all such moneys shall be paid into the Treasury upon the 
deposit warrant of the Comptroller, which said deposit 
warrant shall be in triplicate, one to be retained by the 
Comptroller, one by the Treasurer and one by the person 
paying the tax, and the last named deposit warrant shall 
be receipted by the Treasurer for the full amount so paid 
in.” The amendment was adopted by the following vote: 

Yeas—Senators Avinger, Broughton, Dillard, Ford, 
Finlay, Fountain, Gaines, Henry, Latimer, Randle, Word 
and Mr. President—12. 

Nays—Senators Baker, Cole, Flanagan, Franks, King, 
Sayers, Shelley, Swift and Tracy—9. 

Senators Ball and Evans were excused from attendance 
on the Senate for the evening. . 

On motion of Senator Shelley, the doorkeeper was 
granted leave of absence for to-morrow. 
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Senator Gaines moved to adjourn to 9 o’clock A. M. to- 
morrow. 

Lost by the following vote: 

Yeas—Senators Ford, Gaines and Tendick—3. 

Nays—Senators Avinger, Baker, Broughton, Cole, Dil- 
lard, Dohoney, Finlay, Flanagan, Fountain, Franks, 
Henry, King, Latimer, Sayers, Shelley, Swift, Tracy, 
Word and Mr. President—19. | i 

The tax bill was again taken up. 

Senator Fountain proposed to amend section twenty- 
. four by striking out the words ‘‘receipt or receipts 
which,” in line seventeen, and inserting the words ‘‘ de- 
posit warrant or warrants, which, when receipted by the 
Treasurer.” Adopted. 

Senator Latimer, chairman of Committee on Enrolled 
Bills, submitted the following report: 

Hon. E. B. Pickett, President of the Senate: 

Sir; On behalf of your Committee on Enrolled Bills, 
I did, to-day, at 11:10 o’clock A. M., present to his Ex- 
cellency the Governor, for his signature and approval, 
the following Senate bills, to-wit: l 

No. 349, “An act making an appropriation to carry 
into effect an act authorizing quarantine on the coast of 
Texas and elsewhere within the State, approved June 10, 
1870. 

No. 292, “An act to incorporate the Sherman, Tyler 
and Henderson Railway Company, and to grant lands to 
aid in the construction thereof.” 

H. R. LATIMER, Chairman. 

Senator Gaines asked that he be excused from attend- 
: ance on the night session. 

The Senate refused to excuse him. 

Senator Gaines then moved that Senator Ford be ex- 
cused from attendance on the night session. 

The Senate refused to excuse Senator Ford. 

On motion of Senator Ruby the Serate adjourned to 
7:30 o'clock P.M. 


EVENING SESSION. 


Senate met pursuant to adjournment Roll called. 
Present—Senators Baker, Cole and Word. 
~ There being no quorum, on motion of Senator Baker 
‘the Senate adjourned till 9 o’clock A. M. to-morrow. 


852 SENATE JOURNAL. [May.20, 1873. 


SENATE CHAMBER, ) 
| Austin, TEXAS, May 20, 1873. f 


Senate met pursuant to adjournment. Roll called ; 
quorum present. Prayer by the chaplain. 

The following communication was received and read: 

AUSTIN, Texas, May 19, 1878. 
Hon. E. B. Pickett, President of the Senate: 

Sir: I have to acknowledge receipt of your note of 
this date, covering resolution of the body over which you 
preside, inviting me to address my fellow-citizens on some 
evening of this week, and placing at my service the use 
of the Senate chamber for that purpose. I beg leave to 
tender my thanks to the honorable Senate for the courtesy 
extended, but must plead recent severe indisposition and 
' still infirm health as an excuse for declining the polite in- 

vitation. ' 

There are two or three topics upon which I should like 
to interchange sentiments with my fellow-citizens, and 
shall probably, during the summer, discuss them to some 
extent in the public press. I allude to the subject of In- 
dian affairs, especially the measure looking to the open- 
ing up to settlement of the Indian Territory through the ~ 
organization of civil government over it, which is: being 
pressed with great assiduity by certain parties and inter- 
ests. This, I think, was the leading object of the recent 
meeting at St. Louis, and the excursion thence to Galves- 
hee If adopted, the result will prove most disastrous, I 

ear. 

Then the reclamation and protection of the lands of the 
lower Mississippi, below Cairo, at the expense of the gen- 
eral government, is another measure making progress, 
not national in character, wrong in principle, and espe- 
cially injurious to the other cotton States. ) 

I have the honor to be, very respectfully, your obedient 


servant, 
M. C. HAMILTON. 
Senator Flanagan, chairman of the Committee on In- 
ternal Improvements submitted the following reports : 
‘Hon. E. B. Pickett, President of the Senate: 
: Sre: Your Committee on Internal Inprovements, to 
whom was referred Senate bill No. 31, entitled “An act 
to organize and incorporate the Sherman, Wichita and 


1 
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Rio Grande Railway Company,” having -carefully con- 
sidered the same, instruct me to report the accompanying 
cubstitute and recommend its passage. 

meh WEBSTER FLANAGAN, Chairman. 
Hon. H. B. Pickett, President of the Senate : 

SIR: Your Committee on Internal Improvements, to 
whom was referred, House bill No. 700, “An act granting 
land to the Buffalo Bayou Ship Channel Company in aid 
of the improvement of the navigation from the Bolivar 
Channel, near the Gulf of Mexico, to the city of Hous- 
ton,’’ after careful consideration of the same, instruct me 
to report back the bill aiid recommend its passage. 

WEBSTER FLANAGAN, Chairman. 
The following communications were taken from the 
President's desk and read: 
EXECUTIVE OFFICE, STATE OF TEXAS, 
l AUSTIN, May 15, 1873. l 
To the Honorable Senate of the State of Texas: 

GENTLEMEN: I find it necessary to request the return 
of the name of Miron C. Riggs, sent you for confirmation 
as notary public of Harris county, and to substitute 
therefor the name of William Sharmon, and ask your ad- 
vice and consent to his appointment as notary public for 
Harris county. . = 
Very respectfully, ' 

EDMUND J. DAVIS, Governor. 


EXECUTIVE OFFICE, STATE OF TEXAS, ! 
AUSTIN, May 19, 1873. 

To the Honorable Senate and House of Representatives 
of the State of Texas: 
GENTLEMEN: I have the honor to inform you that the 

following named acts have been received, by me and ap- 

proved, to-wit: 

~ House bill No. 93, “An act to better provide for the 

protection of agricultural interests,” approved April 23, 

1873. 

House bill No. 433, “An act to incorporate the town of 

Cuero, in De Witt county,” approved April 23, 1873. 
House bill No. 150, “An act amendatory of and supple- 

mentary to an act entitled an act to incorporate the Home 

Insurance and Trust Company of Texas, approved De- 

cember 1, 1871,” approved April 23, 1873. 

House bill No 395, “An act amedatory of and supple- 
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mental to an act coneerning private corporations, ap- 
proved December 2, 1871,” approved April 23, 1878. 

House bill No. 261, “An act to amend Article 284 of an 
act entitled an act to adopt and establish a penal code for 
the State of Texas, approved August 26, 1856,’’ approved 
April 23, 1878. 

Joint resolution granting leave of absence from the 
State to J. M. Onins, judge of the twenty-eighth jamcial 
district, approved April 24, 1873. 

House bill No. 138, “An act to dispense with the use 
of scrolls and seals in certain cases, approved February 
2, 1858,” approved April 28, 1873. = 

Senate bill No. 298, “An act to authorize the judge of 
the tenth judicial district of the State to hold-a special 
term of the district court in and for the county of Ander- 
son, in said tenth district,” approved April 28, 1873. 

House bill No. 123, “An act to provide for the prompt 
settlement of accounts by sheriffs with the State and 
counties,” approved April 28, 1873. 

Senate bill No. 163, “An act for the relief of Wm. W. 
Wallace,” approved April 28, 1873. 

Senate bill No. 144, “An acttoi incorporate the Real Es- 
tate Building and Savings Association of Dallas, Texas,” 
approved April 28, 1873. 

House bill No. 38, “An act to incorporate the Falls 
County Real Estate and Savings Association,” approved 
April 28, 1873. 

‘House bill No. 790, “An act defining a further cause of 
continuance in civil cases,” approved. April 29, 1878. 

House bill No. 630, ‘‘An act to provide for the registra- 
tion of voters and to repeal an aet to provide for a special 
registration of voters preparatory to an election under 
the provisions of an act to authorize counties, cities and 
towns to aid in the construction of railroads and other 
works of internal improvement, approved May 31, 1871,” 
approved April 29, 1873. 

Senate joint resolution No. 37, ‘Joint resolution grant- 
ing leave of absence from the State to I. N. Ever ett, J udge 
of the Twenty-sixth Judicial District,” approved "May 4, 
1873. 

Senate bill No. 167, “An act to incorporate the Jefferson 
Institute, located in the city of Jefferson, in the county of 
Marion, in the State of Texas,” approved May 3, 1873. 

House bill No. 133, “An act to accurately define the 


May 20, 1873. ] SENATE JOURNAL. 855 


land district of Palo Pinto, and to make valid the surveys > 
and locations heretofore made therein,” approved May 8, 
1873. 

Senate bill No. 302, ‘‘ An act to incorporate the town of 
ro in Bastrop county, Texas,” approved May 8, 
1873. | 

Senate bill No. 184, “An act to incorporate the German 
Germania of Columbus,” approved May 8, 1873. 

Senate bill No. 306, ‘‘An act to incorporate the town of 
Wharton, in Wharton county,” approved May 3, 1873. 

Senate joint resolution No. 32, ‘Joint resolution in- 
structing our Senators and requesting our Representatives 
in Congress to endeavor to secure the improvement of the 
harbor of Galveston, and requesting for the memorial of 
the mayor and board of aldermen of the city of Galveston 
upon that subject, the early and favorable consideration 
of the Congress of the United States,” approved May 8, 
1873. 

House bill No. 402, “An act to incorporate the Milam 
Real Estate and Emigration Association,” approved 
May 3, 1873. . 

House bill No. 399, ‘An act to provide for the regis- 
tration of births,” approved May 3, 1878. 

House bill No. 448, “An act to incorporate the Austin 
Trust Company,” approved May 3, 1878. 

House bill No. 218, ‘‘An act to incorporate the Pioneer 
Fire Company No. 1, of the city of Corpus Christi, State 
of Texas,” approved May 7, 1878. 

House bill No. 808, ‘‘An act to enable the district judges 
to make temporary appointments of clerks of district 
courts in cases of vacancies,” approved May 7, 1878. 

House bill No. 125, ‘‘An act to prescribe the mode and 
manner of designating exemption homesteads in certain 
cases,” approved May 7, 1873. r 

House bill No. 262, “An act to amend the seventh 
section of an act entitled an act to incorporate the city of 
o approved. May 26, 1871,” approved May 8, 

873. 


Senate bill No. 13, “An act to consolidate the Houston 
Tap and Brazoria Railway, the Huntsville Branch Rail- 
way and the Victoria and Columbia Railroad, with the 
ee and Great Northern Railroad,” approved May 8, 

873. | 

Senate bill No. 181, “An act regulating’ contested. elec- 

tions,” approved May 8, 1873. 
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Senate joint resolution No. 39, “Joint resolution memo- 
rializing Congress to provide for the improvement of the 
entrance into Matagorda Bay,” approved May 8, 1873. 

House bill No. 748, ‘‘An act to incorporate the Texas 
and European Beef Company, of Galveston, Texas,” ap- 
proved May 8, 1873. 

House bill No. 357, “An act to incorporate the Owens- 
ville High School,” approved May 8, 1873. 

House bill No. 367, “An act to incorporate the Marvin 
College,” approved May 8, 1873. 

House bill No. 618, ‘‘An act to aid the Bayland Or- 
phans’ Home, situated on Galveston Bay, in Harris 
county, Texas,” approved May 8, 1878. a 

Senate bill No. 179, ‘‘An act making appropriation for 
the payment of the expenses of the several contested 
election cases and special investigations before the pres- 
ent Legislature,” approved May 8, 1878. . 

House bill No. 148, ‘‘An act amendatory-of and supple- 
mentary to an act entitled an act to incorporate the Mer- 
chants’ Mutual Insurance Company, approved Septem- 
ber 18, 1866,” approved May 9, 1873. 

House bill No. 671, “An act to incorporate the Me- 
chanics’ Real Estate and Savings Association of Dallas,” 
approved May 10, 1878. | 

House bill No. 256, “An act to incorporate the Hebrew 
Benevolent Society of Calvert, in Calvert, Robertson 
county, Texas,” approved May 12, 1873. 

House bill No. 525, “An act to incorporate the Hebrew 
Benevolent Association of Waco,’’ approved May 12, 
1873. l 

House bill No. 602, ‘‘ An act to amend an act passed at 
the present session of the Legislature, entitled an act to 
amend an act entitled an act incorporating the Galveston 
Artillery Company, approved January 30, 1841,” ap- 
-~ proved May 12, 1873. 

The following bills, not having been returned by me to 
the house in which they originated, within the time pre- 
scribed by the Constitution, have become laws without 
my approval, to-wit: 

House bill No. 23, ‘‘ An act to create and provide for 
the organization of the county of Gregg (named in honor 
of the late General John Gregg),’’ passed April 12, 1873. 

House bill No. 152, “An act to authorize the County 
Court of Hays county to levy and collect a special tax, 
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for the purpose of building a jail at the county seat,” 
passed April 14, 1878. 

Senate bill No. 2%, “ An act for the relief of Stephen 
F. Minton, requiring the Commissioner of the General 
Land Office to issue certain land certificates to him,” 
passed April 17, 1873. | 

House bill No. 287, ‘‘An act to authorize and empower 
the County Court of ‘Bosque county to levy and collect a 
special tax for the purpose of building a court house and - 
jail, and to validate a tax already levied,” passed April 
18, 1878. . : 

House bill No. 552, ‘‘An act to incorporate the Bridge- 
port Bridge Company, in Wise county, Texas,” passed 
April 18, 1873. i 

Senate bill No. 208, “An act to appoint an agent to 
take charge of property bequeathed to the State of Texas 
for certain purposes by Oscar L. Holmes, and to carry 
into effect said bequest,” passed April 24, 1873. 

House bill No. 250, “An -act to authorize Thomas M. 
Cain and W. J. Agee to construct a toll bridge across Sa- 
bine river,” passed April 24, 1873. 

Senate bill No. 140, “An act making an appropriation 
to pay the contingent expenses of the Thirteenth Legisla- 
ture of the State of Texas,” passed April 25, 1873. — 

House bill No. 420, ‘‘An act for the relief of the heirs 
of William Garnett, deceased,” passed April 26, 1873. 

House bill No. 254, “An act to authorize the County. 
Court of Upshur county to issue interest-bearing bonds to 
‘finish paying for the building of the court house of said 
county, and to levy and collect a tax to pay the same,” 
passed. April 26, 1873. 

House bill No. 305, “An act to authorize and require 
the Commissioner of the General Land Office to issue cer- 
tain land certificates therein named,” passed April 26, 
1878. 

House bill No. 379, ‘‘An act to authorize James P. Du- 
mas and such other persons as he may associate with him 
and their successors, to construct, own and keep a toll 
bridge on, over and across Choctaw Bayou, in Grayson 
county, Texas,” passed April 26, 1878. 

Senate bill No. 44, ‘‘An act to incorporate a company 
to be styled the Palestine Fire Company,” passed April 
26, 1873. 

House bill No. 847, “An act to incorporate the Leon 
River Bridge Company,” passed April 26, 1873. 
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House bill No. 411, “An act to create the county of 
Waller,” passed April 28, 1878. 

Senate bill No. 268, “An act to authorize the Connty - 
Court of Lamar county to contract for the building of a 
court house and jail in said county, and to issue and sell 
the bonds of the county for that purpose,” passed April 
28, 1878. 

Senate bill No. 212, ‘‘An act making a new apportion- 
ment of the Representative and Senatorial Districts of the 
State.of Texas,” passed April 24, 1873. 

House bill No. 662, ‘‘An act to release certain taxes to. 
the residents of the counties of Montague, Wise, Parker, 
Hood, Erath, Hamilton, Lampasas, Burnet, Blanco, Ken- 
dall, Bandera, Medina, Frio, McMullen, Duval, Starr, and 
all the counties lying west and southwest of the same,’” 
passed April 30, 1878. 

House bill No. 517, “An act supplemental to an act to 
incorporate the Western Narrow Guage Railway Com- 
pany, approved August 4, 1870, and an act supplemental 
thereto, approved October 18, 1871,’’ passed May 2, 1873. 

House bill No. 18, “An act to incorporate the city of | 
Corsicana, in Navarro county, Texas,’’. passed May 2, 
1878. 

House bill No. 594, “An act to incorporate the Saint 
Louis and Mexican Gulf Railroad Company, and to grant 
land to aid in the construction thereof,” passed May 3, 
1873. 

It will be perceived that many of the foregoing acts 
which have become laws without my signature, and by 
force of the Constitution, provide for the levy of local 
and special taxes. Many similar acts have been passed 
and become laws at this session—more than at any or 
perhaps at all previous sessions of the Legislature. to- 
gether. In my annual message I called your attention to 
the large sum in the way of taxes exacted by the county 
authorities during the last fiscal year—more than the 
total for the support of the State Government in all of its 
branches, and the public schools—which has disappeared. 
without adequate result to the public to show therefor. 
These special taxes seem to me only a cumulation of the 
same evil, no provision of law having been adopted which 
is likely to secure a due expenditure of the sums to be 
collected thereunder. 

Again, among the acts which have thus become laws 
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without my signature are many for special bridge or ferry 
_ privileges, or to forbid the sale of spirituous or intoxicat- 
ing liquors within a certain distanee of seme school house 
or village, or giving some claimant a land certificate. 

These special ferry or bridge privileges seem real mo- 
nopolies with a prohibition against every other enterprise 
of this sort within a distance of from one to eight or ten 
miles. They seem contrary to the letter and spirit of the 
Constitution, but the State is being rapidly overlaid with, 
them at every crossing of creek or river. Theacts forbid- 
ding sale of liquor are spotting the whole face of the 
State. They vary greatly as to limits, and it will soon 
be difficult for people to Know, without incurring the ex- 
pense of the employment of a civil engineer, whether they 
are within or without a tabooed circle. 

Each individual case among these classes of legislation 
is perhaps of too trifling importance for special objection: 
of the Executive. It is only in the aggregate that. they: 
become seriously hurtful to the public. l 

I have thought it possible that in the deluge of private 
and special legislation, especially at this session afflicting’ 
the houses, the number and bearing of these acts has. 
been overlooked. | 

Very respectfully, 
` EDMUND J. DAVIS, Governor. 

Senator Avinger, chairman of the Committee on Coun-: 
ties and County Boundaries, submitted the following re- 
ports : 

Hon. E. B. Pickett, President of the Senate : 

Sir: Your Committee on Counties and County Boun-- 
daries, to whom was referred House bill No. 570, ‘An: 
act to create the county of Wegefarth,’? have had the 
same under consideration, and instruct me to report it 
back and recommend its passage. _ 

H. J. AVINGER, Chairman. 
Hon. H. B. Pickett, President of the Senate: 

SIR: Your Committee on Counties and County Boun- 
daries, to whom was referred House bill No. 631, “An act 
to authorize the County Court of Brazos county to levy 
and collect a special tax of one-fourth of one per cent. to 
complete the court house and make more secure the jail 
in said county,” have had the same under consideration, 
and instruct me to report it back and recommend its pas- 


sage. H. J. AVINGER, Charman.. 
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Senator Henry, chairman of Judiciary Committee No. 
1, made the following reports : 

Hon. E. B. Pickett, President of the Senate: 

Sir: Your Committee on Judiciary No. 1, to whom 
was referred House bill No. 809, entitled ‘‘An act pro- 
viding for the condemnation and sale of land for delin- 
-quent taxes,’ having carefully considered the same, 
instruct me to report it back and recommend its passage 
“with the accompanying amendment. 

HN L. HENRY, Chairman. 

Amend section three by adding at the end of the sec- 
tion the words ‘‘for any cause antecedent to the judg- 
ment.” | 
Hon. E. B. Pickett, President of the Senate: 

Sin: Your Judiciary Committee No. 1, to whom was 
referred House bill No. 113, entitled “An act concerning 
landlords and tenants,” instruct me to report the same 
back to your honorable body and recommend its passage 
with the accompanying amendment. 

JOHN L. HENRY, Chairman. 

Amend section five by adding the following: ‘But in 
order to secure the lien provided for in this act the con- 
tract shall be in writing. And should the landlord, with- 
out any default on the part of the tenant or lessee, fail 
to comply in any respect with his part of the contract, he 
shall be responsible to said tenant or lessee for whatever 
‘damage may be sustained thereby; and to secure such 
damages to such tenant or lessee he shall have a lien on 
allthe property in his possession not exempt from forced 
sale, as well as upon all rents due to said landlord under 
said contract.” 

On motion of Senator Gaines, the rule was suspended 
and the report and bill taken up, and amendments ol 
committee adopted. The bill was read third time and 
passed by the following vote : 

Yeas—Senators Avinger, Cole, Dillard, Dohoney, Ford, 
Finlay, Henry, King, Latimer, Sayers, Swift, Word and 
Mr. President—13. 

Nays—Senators Baker, Broughton, Evans, Flanagan, 
Fountain, Franks, Gaines, Rawson, Randle, Ruby, 
Tendick and Tracy—12. 

Senator Latimer, chairman. of the Committee on En 
rolled Bills, submitted the following report: 

Hon. Æ. B. Pickett, President of the Senate: _— > 
SIR: Your Committee on Enrolled Bills beg leave to 
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report that they have carefully examined the following- 


pills, to-wit : 

Senate bill No. 80, “An act to provide for the pay- 
ment of sheriffs for guards employed in conveying pris- 
oners to the penitentiary of the State, in certain cases.” 

Senate bill No. 199, ‘An act to amend section eleven 
of an act entitled an act concerning divorce and alimony, 
approved January 6, 1841.” 

Senate bill No. 353, ‘‘An-act to organize Clay county.” 

Senate bill No. 355, ‘‘An act prescribing the times 
of holding the district courts in Kaufman and Rockwall 
counties, in the Tenth Judicial District.” 

And find the same correctly enrolled. 

H. R. LATIMER, Chairman. 

Senator Cole, chairman of the Committee on Private- 


| Land Claims, submitted the following reports: 


Hon. Æ. B. Pickett, President of the Senate: 

SIR: Your Committee on Private Land Claims, to- 
whom was referred the memorial of the heirs of Catlett - 
Burnett, having considered the same, instruct me to re- 


| port back the accompanying bill and recommend its pas- 


sage. 


D. W. COLE, Chairman. 


| Hon. E. B. Pickett, President of the Senate: 


SIR; Your Committee on Private Land Claims, to 


| whom was referred House bill No. 882, “An act for the 
| relief of the heirs and legal representatives of David 
| Huffman, deceased,” having considered the same, instruct 


me to report it back and recommend its passage. 
D. W. COLE, Chairman. 


| Hon. E. B. Pickett, President of the Senate: 


Sir: Your Committee on- Private Land Claims, to- 


| whom was referred House bill No. 881, “An act for the- 
1 relief of the heirs of Migginson Loving, deceased,” hav- 
| Ing considered the same, instruct me to report it back and 
| recommend its passage. 


D. W. COLE, Chairman. 
Senator Randle introduced a bill to authorize the les- 


| sees of the penitentiary to delay the payment of certain. 
| amounts of money to become due the State until the ex- 

| piration of their lease. Read: first time and referred to- 
| Committee on Penitentiary. 


Senator Flanagan introduced a bill to amend the first. 


| section of “An act to incorporate the Travis County 


862 SENATE JOURNAL. [May 20, 1873. 


Agricultural, Mechanical and Blood Stock Association,” 
approved November.28, 1871. Read first time and passed 
to the orders of the day. 

Senator Broughton introduced a bill to establish, or- 
ganize and define the powers of the criminal district 
court for the cities of Dallas, McKinney and Sherman. 
ee first time and referred to Judiciary Committee 

0. 2. 

Senator King, chairman of the Committee on Engrossed 
Bills, submitted the following report: 

Hon. E. B. Pickett, President of the Senate: 

Sir: Your Committee on Engrossed Bills have ex- 
amined and find correctly engrossed Senate bill No. 336, 
“tAn act to provide for the printing of the general laws of 
this State in the German and Spanish languages.” 

HENRY C. KING, Chairman. 

Senator Latimer, chairman of the Committee on En- 
rolled Bills, submitted the following report: 

Hon. E. B. Pickett, President of the Senate : 

SIR: On behalf of your Committee on Enrolled Bills, 
I beg leave to report that to-day at 10 o’clock A.M. I. 
presented to his Excellency the Governor for his signa- 
ture and approval the following Senate bills: 

No. 80, “An aet to provide for the payment of sheriffs 
for guards employed in conveying prisoners to the peni 
tentiary of the State in certain cases.”’ ` 

No. 199, “An act to amend section eleven of an act 
entitled an act concerning diyorce and alimony,” approved 
January 6, 1841.” 

No. 353, “An act to organize Clay county.” 

No. 355, “An act prescribing the times of holding the 
{istrict courts in Kanfman and Rockwall counties, in the 
Tenth Judicial District.” 

H. R. LATIMER, Chairman. 

The hour having arrived, the special order was taken 
up, viz., Senate joint resolution proposing amendments to 
section twenty of article one, to sections two, three and 
four of article five, to sections twenty-three, twenty-eight, 
forty and forty-eight of article twelve of the Constitution 
of the State of Texas,” and amendments offered by Sena- 
tor Sayers when the resolution was formerly before the 
Senate, viz: “Src. L Be it resolved by the Legislature 
of the State of Texas, That article twelve of the Consti- 
tution be amended by striking out section forty-six of 
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said article. Amendment referred to the Committee on 
Constitutional Amendments, and joint resolution read 
second time. . 

Senator Gaines moved to postpone the consideration of 
the resolution to 10 o’clock to-morrow, and make it the 


‘special order. Lost. 


Senator Shelley offered the following amendment: 
Amend caption by inserting after the words ‘‘article 
one,” in second line, the words ‘‘ Bill of Rights ;”? insert 
after the word ‘‘twelve,” in eighth line, the words “ Gen- 
eral Provisions.” Adopted. 

Senator Henry proposed to amend section four by in- 
serting the word ‘‘two’”’ between the words “and” and 
“other,” and add the letter ‘‘s’’ to “place,” so asto make 
it read ‘‘ Austin and two other places.’ Adopted. 

Senator Tendick moved to amend by striking out sec- 
tion forty-eight. Lost by the following vote: 

Yeas—Senators Cole, Ford, Gaines, King, Saylor, 
Sayers, Shelley, Swift, Tendick and Word—10. 

Nays—Senators Avinger, Baker, Broughton, Dohoney, 
Evans, Finlay, Flanagan, Fountain, Hall, Latimer, Ruby 
and Mr. President—12. | 

Senator Tendick proposed to amend as follows: Add 
after the word “learning, ‘provided, said college or 
seminary be located other than at a county seat, incor- 
porated. town or village.” Lost by the following vote: 

Yeas—Senators Cole, Dillard, Ford, Fountain, Gaines, 
King, Ruby, Saylor, Sayers, Shelley, Swift and Tendick 
—12: 

Nays—Senators Avinger, Baker, Broughton, Dohoney, 
Evans, Finlay, Flanagan, Hall, Henry, Latimer, Randle 
and Word—12. 

Also, proposed to amend as follows: Strike out the 
words ‘‘in the immediate vicinity,” and insert the words 
“within one-half mile.” Laid on the table. 

The question recurring on the engrossment of the reso- 
lution, on motion of Senator Shelley, the question was 
divided, and the Senate proceeded to vote on the engross- 
ment of the sections seriatim. 

The first section was ordered engrossed by the following 
vote: ~ 

Yeas—Senators Avinger, Baker, Ball, Broughton, Cole, 
Dillard, Dohoney, Evans, Finlay, Henry, King, Latimer, 
Randle, Saylor, Sayers, Shelley, Swift, Tracy, Word and 
Mr. President—20. 
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Nays—Senators Ford, Flanagan, Fountain, Franks, 
Gaines, Hall, Rawson, Ruby and Tendick—9. : 

The second section was ordered engrossed by the fol- 
lowing vote: 

Yeas—Senators Avinger, Baker, Ball, Broughton, Cole, 
Dillard, Dohoney, Evans, Ford, Finlay, Flanagan, Foun- 
tain, Gaines, Hall, Henry, King, Latimer, Rawson, Randle, 
Ruby, Saylor, Sayers, Shelley, Swift, Tendick, Tracy, 
Word and Mr. President—29. 

The third section was ordered engrossed by the follow- 
ing vote: 

Yeas—Senators Avinger, Baker, Ball, Broughton, Cole, 
Dillard, Dohoney, Evans, Ford, Finlay, Flanagan, Foun- 
tain, Gaines, Hall, Henry, King, Latimer, Rawson, Ruby, 
Saylor, Shelley, Swift, Tendick, Word and Mr. Presi- 
dent—25. 

On motion of Senator Flanagan, the votes just taken 
on the engrossment of the three several sections were 
reconsidered. 

Senator Finlay offered the following amendment: Add 
to the end of section four the words “to be determined 
by the first Legislature which shall convene after the next 
general election.”’ . Lost by the following vote : 

Yeas—Senators Avinger, Ball, Broughton, Evans, Ford, 
Finlay, Franks, Latimer, Ruby and Swift—10. 

Nays—Senators Baker, Cole, Dillard, Dohoney, Flan- 
agan, Fountain, Gaines, Hall, Henry, Rawson, Randle, 
Sayers, Shelley, Tendick, Tracy, Word and Mr. Presi- 
dent—17. | 

Senator Flanagan proposed to strike out section twenty- 
three. Lost by the following vote: 

Yeas—Senators Baker, Broughton, Evans, Ford, Flan- 
agan, Fountain, Franks, Gaines, Hall, Rawson, Randle, 
Ruby, Saylor and Tracy—14. | 

Nays—Senators Avinger, Ball, Cole, Dillard, Doho- . 
ney, Finlay, Henry, Latimer, Sayers, Shelley, Switt, 
Tendick, Word and Mr. President—14. 

Not voting—Senators King and Pyle. 

Senator Saylor proposed to amend by striking out 
“one” and inserting ‘‘ten’’ before the word ‘‘ million,” 
in section twenty-three. Lost by the following vote: 

Yeéas—Senators Baker, Cole, Ford, Gaines, Randle, 
Saylor, Shelley, Tendick and Tracy—9. 

Nays—Senators Avinger, Ball, Broughton, Dillard, 
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Dohoney, Evans, Finlay, Flanagan, Fountain, Hall, 
Henry, Latimer, Rawson, Sayers, Swift, Word and Mr. 
President—17. ; ! . 

Not voting—Senators Franks, King, Pyle and Ruby. 

The question recurring upon engrossing the resolution, 
the question was divided, and being upon engrossing all 
except section twenty-three, in section five of the resolu- 
tion, the same was put and ordered. engrossed by the fol- 
lowing vote: 

Yeas—Senators Avinger, Ball, Broughton, Cole, Dil- 
lard, Dohoney, Evans, Ford, Finlay, Henry, King, Lati- 
mer, Sayers, Shelley,- Swift, Tendick, Word and Mr. 
President—18. 

Nays—Senators Baker, Flanagan, fountain, Franks, 
Gaines, Hall, Rawson, Randle, Ruby, Saylor, and Tracy 
—11. 

Not voting—Senator Pyle. 

The question as to the engrossment of the amendment 
to section twenty-three, in section five of the resolution, 
was put, and the Senate refused to engross it by the fol- 
lowing vote: ea 

Yeas—Senators Avinger, Ball, Broughton, Dillard, 
Dohoney, Evans, Finlay, Henry, King, Latimer, Sayers, 
Swift, Word and Mr. President—13. 

Nays—Senators Baker, Cole, Ford, Flanagan, Foun- 
tain, Franks, Gaines, Hall, Rawson, Randle, Ruby, Say- 
lor, Shelley Tendick, and Tracy—16. 

Not voting—Senator Pyle. 

The following majority report was submitted from the 
Committee on Constitutional Amendments : 

Hon. E. B. Pickett, President of the Senate: 

Str: The undersigned, a majority of your Committee 
on Constitutional Amendments, to whom was referred 
Senate joint resolution No. 28, proposing an amendment 
to Article 6 of the State Constitution, herewith submit the 
following majority report, and recommend the adoption 
of the accompanying substitute. 

The undersigned respectfully refer the Senate to certain 
provisions of the State and Federal Constitutions, bear- 
ing directly on this question ; and to the legal and logical 
deductions necessarily to be drawn therefrom. Article 
6, Section 2, of the Constitution of the United States 
reads as follows: This Constitution, and the laws of the 
United States which shall be made in pursuance thereof, 

DD SJ 


866 SENATE JOURNAL. [May 20, 1878. ` 


and ali treaties made, or which shall be made under the 
authority of the United States, shall be the supreme law 
of the land; and the judges in every State shall be bound 
thereby, anything in the Constitution or laws of a State 
to the contrary notwithstanding.” 

In strict conformity with this requirement of the Fed- 
eral Constitution, our own State Constitution, in Article 
1, Section 1, provides that ‘‘The Constitution of the 
United States, and the laws and treaties made and to be 
made in pursuance thereof, are hereby acknowledged to 
be the supreme law; that this Constitution is framed in 
harmony with and in subordination thereto ; and that the 
fundamental principles embodied herein can only be 
changed subject to the national authority.” - 

Section one of the fourteenth amendment to the Con- 
stitution of the United States reads as follows: ‘‘All per- 
sons born or naturalized in the United States, and subjéct 
to the jurisdiction thereof, are citizens of the United 
States and of the State wherein they reside. No State 
shall make or enforce any law which shall abridge the 
privileges or immunities of citizens of the United States, 
nor shall any State deprive any person of life, liberty or 
property without due process of law, nor deny to any per- 
son within its jurisdiction the eq ual protection of the laws.”’ 
Now, who is a citizen of the United States? The first sen- 
tence in the fourteenth amendment of the Constitution 
oi the United States tells us that “all persons born or 
naturalized in the United States and subject to the juris- 
diction thereof, are citizens of the United States, and of 
the State wherein they reside.” 

Is a female a person? This decides the whole question. 
All persons born or naturalized in the United States are 
citizens. Females are so born, belong to the same human 
family as males, are persons, and therefore are citizens. 
This has been repeatedly decided by the United States 
courts, but itis unnecessary to refer to these authorities 
when we have a plain provision of the Constitution which 
settles the whole question. | _ 

Having now shown that females as well as males are 
citizens of the United States under the first section of the 
fourteenth amendment of the Constitution, let us see 
what rights these citizens have. | 

We turn to the fifteenth amendment of the Constitution 
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of the United States, and we find that section one reads as 
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follows, to-wit: ‘‘The right of the citizens of the United 
States to vote shall not be denied or abridged by the 
United States, or by any State, on account of race, color 
or previous condition.” This provision secures to every 
citizen of the United States—that is to every person native 
or naturalized, male.and female, without regard to race, 
color or previous condition—the right to vote, and inhib- 
its both the general Government and the States from ever 
interfering with that right. It therefore follows that article 
six of our Constitution, which confines the right of suf- 
frage to male citizens, is clearly in conflict with the Con- 
stitution of the United States, and must be amended so 
as to conform thereto. l i 

In discussing a question which is purely one of consti- 
tutional right, we do not propose to enter into the abstract 
question as to whether suffrage is a natural right ora 
conventional right. We must take facts as they are, and 
recognize the organic law of the land as it is established. 
But. evidently both the fourteenth and fifteenth amend- 
ments to the Constitution of the United States are based 
on the idea that suffrage is the natural right of the citi- 
zen; and these changes in the organic law cannot be well 
sustained on any other ground. The legaland logical ef- 
fect of these amendments is to confer the right of suffrage 
on all citizens of the United States, whether male or fe- 
male, regardiess of race, color or previous condition. 
And no state has aright, by its Constitution or otherwise, 
to-interfere with this constitutional right of all the citizens 
of the United States. 

Whether this great change in the organic law of thena- 
tion in reference to the right of suffrage was a wise or 
prudent one, need not now be discussed; and probably 
cannot be satisfactorily answered until time shall have 
tested its effects on the government and the people. 

But there is one consideration that Hes at the very basis 
of human government, which seems to indicate that every 
citizen, regardless of sex or race, should have a voice in 
he government; and that is contained in the proposition 
that the true end ‘and object of all human government is 
the protection of person and property. Females being 
persons, and under the national Constitution citizens, 
have the same rights of person and property as males. 
They are taxed and bear their part of the burdens of gov- 
ernment, and yet are allowed no reice in that government, 
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that taxation and representation should go together, and 
that no citizen should be taxed to support a govern- 
ment in which that citizen has no voice. 

Under our liberal system of laws in Texas women stand 
on a legal level with men. They have the same rights of 
both person and property, and they are amenable to the 
same penal laws. Having, then, the same rights and re- 
sponsibilities under the law, it seems but natural justice 
that females should have a voice in common with males 
in making that law which affects both sexes alike. We 
see no escape from this argument, based on the very na- 
ture and object of all human government. If the object 
of government be the protection of person and property, 
then natural right requires that every citizen, whose per- 
son and property is affected by that government, should 
have a voice in establishing and conducting the same. 
But, as before stated, we do not propose to discuss the 
question of the natural right of suffrage. We base this 
report upon the plain provisions of the Federal Constitu- 
tion. And honestly believing that Article 6 of our 
State Constitution is in conflict with the provisions of the 
thirteenth and fourteenth amendments of the Constitution 
of the United States, we could not discharge our consti- 
tutional obligations without recommending its amend- 
ment, and the adoption of the accompanying substitute. 
All of which is respectfully submitted. 

| E. L. DOHONEY, 
A. J. FOUNTAIN, 
THOS. H. BAKER, 
G. T. RUBY. 

The following report from a select committee was sub- 
mitted : 

Hon. K. B. Pickett, President of the Senate: 

Sir: Your select committee to whom was referred 
House bill No. 340, entitled “An act to ascertain the 
amounts due the teachers of the public free schools of 
this State prior to the first day of March, 1873, and to 
provide for the payment of the same,” with the message 
of the Governor enclosing his objections thereto, ask 
leave to report it back, and recommend the passage of 
the accompanying bill. 

WEBSTER FLANAGAN, 
GEO. P. FINLAY, 
i. L. DOHONEY. 

Adjourned till £ P. M. 


A 
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AFTERNOON SESSION. 


Senate met at 4 o'clock P. M., pursuant to adjournment. 
Roll called ; quorum present. . 3 | 

Untinished business, viz., the tax bill, was taken up. 

Senator Fountain offered the following amendments: 

Amend section twenty-seven, line thirty-eight, by strik- 
ing out the words ‘‘to the Comptroller, and inserting 
the words ‘“‘into the treasury on the deposit warrant of 
the Comptroller.” 

Amend same section, line forty, by striking out the 
words ‘Sor the Comptroller may. draft on him for such 
amounts, if he deems it proper, and he shall pay such 
draft.” 

Senator Baker moved to lay the amendments on the 
table. 

Senator Shelley asked for a division of the question. 
Granted. 

The Senate refused to lay the amendments on the table 
by the following vote: 

Yeas—Senators Baker, Flanagan and Tracy-—3. 

Nays—Senators Avinger, Ball, Dillard, Evans, Finlay, 
Fountain, Franks, Gaines, Hall, Henry, King, Latimer, 
Savers, Shelley. Swift, Tendick, Word and Mr. Presi. 
dent—18. 

The question being the adoption of the first amendment 
offered by Senator Fountain, the same was put and the 
amendment adopted. | 
Phe second amendment was then adopted and the bill 
passed to a third reading; rules suspended, bul read 
third time and passed by the following vote : 

Yeas—Senators Avinger, Ball, Dillard, Evans, Ford, 
Finlay, Fountain, Henry, King, Latimer, Sayers, Shel- 
ley, Swift, Word and Mr. President—15. 

Nays—Senators Baker, Flanagan, Franks, Gaines, Hall, 
Ruby, Tendick and Tracy—8. 

The special order, viz., House bill No. 850, “An act 
prescribing the times of holding general elections in this 
State,” was taken up. 

Senator Fountain moved a cail of the Senate. Call 
sustained. 

Absent—Senators Broughton, Pyle, Rawson and Ran- 
dle. 
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The sergeant-at-arms was dispatched for the absent 
senators. 

Senator Shelley in tae chair. 

Senator Ford called up House bill No. 179, “An act to 
authorize the County Court of Falls county to levy and 
collect a special tax for the purposes therein expressed,” 
with amendments by the Senate. 

On motion of Senator Ford, the Senate adhered to its 
amendments. 

The following committee of conference was then an- 
nounced to take into consideration the disagreement be- 
tween the two houses, viz.: Senators Ford, Dohoney and 
Sayers. 

Senate bill No. 307, “An act to reorganize certain judi- 
cial districts, and to abolish certain other judicial dis- 
tricts therein named,” was taken up. . 

Senator Tracy moved to indefinitely postpone the bill. 
Lost by the following vote: 

Yeas—Senators Baker, Ford, Flanagan, Fountain, 
Gaines, Hall, Ruby, Tendick and Tracy—9. 

Nays—Senators Avinger, Ball, Cole, Dillard, Dohoney, 
Evans, Finlay, Franks, Henry, King, Latimer, Saylor, 

Say ers, Shelley, Swift, Word and Mr. President—17. 

Not voting--Senators Broughton, Pyle, Rawson and 
Randle. 

The bill was then read third time and passed by the 
following vote: 

Yeas—Senators Avinger, Ball, Cole, Dillard, Dohoney, 
Evans, Finlay, Henry, King, Latimer, Sayers, Shelley, 
Swift, Word and Mr. President—15: 

Nays—Senators Baker, Ford, Flanagan, fountain, 
Gaines, Hall, Ruby, Tendick and LTracy—10. 

Not voting—Senators Broughton, Pyle, Rawson, Ran- 
dle and Saylor. 

The School bill and veto message was taken up. 

Senator Dohoney moved to postpone the same until 10 
o clock = M. to-morrow. 

Senator Flanagan moved a call of the Senate. Call 
sustained. 

Absent—Senators Pyle, Rawson and Randle. 

House bill No. 27, An act in relation to fences in cer- 
tain counties,’’ was taken up, together with the majority 
and minority reports. 

Senator Franks moved the previous question. Carried. 
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The main question was then put, viz., the adoption of 
the majority report, and the Senate refused to adopt the 
report by the following vote: 

Yeas—Senators Avinger, Baker, Cole, Dillard, Gaines. 
Hall, Henry, Randle, Ruby, Saylor, Shelley, Tracy and 
W ord—13. 

Nays—Senators Ball, Dohoney, Evans, Ford, Finlay, 
Flanagan, Fountain, Franks, King, Latimer, Sayers, 
Swift and Tendick—138. 

Not voting—Senators Broughton, Pyle, Rawson and 
Mr. President. i 

The Senate then refused to adopt the minority report 
by the following vote: 

Yeas—Senators Cole, Dillard, Dohoney, Evans, Ford, 
Finlay, Flanagan, Fountain, Franks, King, Latimer, Say- 
ers and Tracy—13. 

Nays— Senators Avinger, Baker, Ball, Gaines, Hall, 
Henry, Randle, Ruby, Saylor, Shelley, Swift, Tendick 
and Word—18. 

Not voting—Senators Broughton, Pyle, Rawson and 
Mr. President. 

The question then being on the passage of the bill to a 
third reading, the same was put, and the Senate refused 
to pass the. bill to a third reading by the following vote: 

Yeas—Senators Cole, Dohoney, Evans, Ford, Flana- 
gan, Fountain, Latimer, Sayers, Shelley, Tendick and 
Tracy—11. 

N Slee or Avinger, Baker, Ball, Dillard, Finlay, , 
Franks, Gaines, Hall, Henry, King, Randle, Ruby, Say- 
lor, Swift and Word—165. 

Not voting—Senators Broughton, Pyle, Rawson and 
Mr. President. 

Senator Finlay moved to reconsider the vote just taken, 
and on that motion moved a call of the Senate. Carried. 

Absent—Senator Pyle. - 

Senate bill No. 182, ‘‘An act providing and making an 
appropriation for the payment of certain unpaid contin- 
gent expenses of the Twelfth Legislature,” was read third 
time and passed by the following vote: 

Yeas—Senators Cole, Dohoney, Evans, Ford, Finlay, 
Flanagan, Fountain, Franks, Gaines, Hall, Henry, King, 
Randle, Ruby, Saylor, Sayers, Shelley, Swift, Tendick 
and Tracy—20. 

Nays—Senators Ball, Dillard, Rawson and Word--4. 
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Not voting—Senators Avinger, Baker, Broughton, Lati- 
mer, Pyle and Mr. President. 

House bill No. 48, “An act regulating juries,” was 
taken up. 

Senator Ruby moved that the Senate adjourn to 8 
o'clock P. M. 

The Senate refused to adjourn by the following vote : 

Yeas—Senators Ball, Dillard, Dohoney, Flanagan, 
Fountain, Hall, Latimer, Rawson, Randle, Ruby, Ten- 
dick and Mr. President—12. 

Nays—Senators Avinger, Baker, Cole, Evans, Finlay, 
Franks, Gaines, Henry, King, Sayers, Saylor, Shelley, 
Swift, Tracy and Word—1b. 

Not voting—Senators Broughton, Ford and Py le. 

senator Flang an moved to lay the bill on the table 

Lost by. the following vote: 

¥ eas—senators Baker, Ford, Flanagan, Fountain, 
Gaines, Hall, Rawson, Randle, Ruby, Say lor, Tendick 
aad Frac 

Se Senators Avinger, Ball, Cole, Dillard, Dohoney, 
Evans, Finlay, Franks, Henry, King, Latimer, Sayers, 
Shelley, Swift, Word and Mr. President—16. 

Not voting —Senators Broughton and Pyle. 

Senator Fountain moved to strike out the enacting 
clause of the bill. 

senator Franks moved the previous question. 

Senator Fountain moved a call of the Senate. Call sus- 
tained. : 
ator Pyle. 

Senator ieee a moved that the Senate adjourn to 9 
O clock A. M. to-morrow, which was carried by the fol- 
lowing vote: 

Yeas—Senators Baker, Cole, Ford, Flanagan, Fountain, 
Gaines, Hal, Latimer, Rawson, Randle, Ruby, Saylor, 
Tendick and Mr. President—i4, 

Nays—Senators Avinger, Ball, Dillard, Dohoney, 
> ans, Finlay, Franks, Henry, King, Sayers, Shelley, 

vift, Tracy and Word—14. 

Tol voting—Senators Broughton and Pyle. 

The Chair announced that under the rule the Senate 
stood adjourned to 8 o’clock P. M. 


May 21, 1873.]  Senware JOURNAL. 873 


SENATE CHAMBER, l 
AUSTIN, Texas, May 21, 1878. | 


Senate met pursuant to adjournment. Roll ealled; 
quorum present. Prayer by the chaplain. 

On motion of Senator Avinger, the re ading of the jour- 
nal of yesterday was dispensed with. 

Senator Latimer, chairman of the Committee on En- 
rolled Bills, submitted the following report: 

Hon. E. B. Pickett, President of the Senate . 

Sm: Your Committee on Enrolled Bills pee leave to 
report that they have carefully examined and compared 
Senate bill No. 52, ‘‘An act entitled an act to amend an 
act prescribing the mode of proceeding in district courts 
in matters of probate, approved August 15, A. D. 1870." 
and find the same correctly enr olled. 

H. R. LATIMER, Chairman. 

“senator Finlay, chairman pro fem. of the Committee on 
State aana submitted the following report: 

Hon. H. B. Pickett, President of the senate : 

Sik: Your Committee on State Affairs , to whom was 
referred House bill No. 310; to be entitled “An act to 
incorporate the city of San Antonio, and- grant a new 
charter to said city, ‘and to repeal an act entitled an act 
to incorporate the city of San Antonio, approved July 17, 
1856, and an act entitled an act to amend the act to incor- 
porate the city of San Antonio, approved February 11, 
1870, and an act entitled an act to incorporate the city of 
Nan Antonio, and granta new charter to said city, ap- 
proved August 13, 1870,” having carefully considered 
the same, ask leave to report the came back and recom- 
mend its passage with the accompanying amendments. 

GEO. P. FINLAY, Chairman pro tem. 

Amend article one, section five, by striking out all after 
the word “election” in line six, to the end of section. 

Amend article three, section ‘three, by striking out all 
after the word “lands” in line five, down to and includ- 
ing the word ‘‘ years” in line seven. 

‘Amend article three by striking out section forty-four. 

Amend article four, section ten, by striking out the 
word “eighteen” in line two, and inserting in lieu thereof 
the word ‘‘ twenty-one.’ 

Amend article four, section thirteen, by adding after 
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‘the word “annum” in line seven, the words “and such 
fees as justices of the peace.are entitled to under the law 
in like cases.” : 

Amend article four, section fourteen, by adding at the 
end of section the words ‘‘ connected with the administra- 
tion of the affairs of the city of San Antonio.’’ 

Amend article four, section thirty-three, by adding at 
the end of section the words ‘‘ also such fees as sheriffs or 
-constables are entitled to under the law for like services.” 

Senator Finlay moved to suspend the rules to consider 
the report just read. Carried. . 

Senator Tracy moved that the bill be postponed until 
7:30 o'clock P. M. Carried. - 

A message was received from the House informing the 
‘Senate of the passage by the House of the following bills: 

Senate bill No. 116, “An act for the relief of Lycurgus 
E. Griffith.” 

Senate bill No. 8, “An act for the relief of John 8. 
Menifee.’’ 

Senate bill No. 102, ‘‘An act for the relief of the heirs 
ot Anthony McGee. 

House bill No. 95, “An act to provide for the registra- 
tion of the voters in the city of Denison, in Grayson 
county, Texas, preparatory to an election to be held for 
city officers on the second Monday in June, A. D. 1873.” 

Senator Broughton moved to suspend the rules to take 
ap out of its regular order the bill first reported from the 
House, viz.: House bill No. 95, ‘‘An act to provide for the 
registration of voters in the city of Denison, in Grayson 
county, Texas, preparatory to an election, ete.” 

The bill was read first time; rules suspended, read sec- 
ond time and passed to a third reading; rules further 
‘suspended, bill read third time and passed. 

Senator Dohoney submitted the following report: 

Hon. E. B. Pickett, President of the Senate: 

SIR: Your committee on the part of the Senate, ap- 
pointed to confer with a like committee on the part of the 
House, to take into consideration amendments made by 
the House to Senate bill No. 100, ‘‘An act to provide for 
the merger of the Waco and Northwestern Railroad Com- 
pany, with its properties, rights, privileges and franchises, 
in the Houston and ‘Texas Central Railway Company,” 
agree to make the following report: 

1. That the House recede from that portion of its 


I PTET EFF OOTY PTET PEE PT FIT TREE PTE IT BEAT LATA PRE TTI SONI FI TO e TITY TOT 


May 21, 1873.] SENATE JOURNAL. 875 


amendment designated as section two, included between 


the word ‘‘road,’’ in line seven, and the word ‘‘and,’’ in 
line twelve of said section. - 
2. That the Senate concur in the residue of the amend- 
ments adopted by the House.. E. L. DOHONEY, 
Chairman Senate Committee. 
C. B. SABIN, 
| Chairman House Committee. 
The report was adopted by the following vote: 
Yeas—Senators Avinger, Baker, Ball, Cole, Dohoney, 
Evans, Ford, Finlay, Flanagan, Fountain, Gaines, Henry, 
King, Latimer, Pyle, Rawson, Randle, Swift. Tracy, 
Word and Mr. President—21. | 
Not voting—Senators Broughton, Ruby, Saylor, Sayers 


and Shelley. 


Senator Finlay in the chair. 

Senator Shelley, chairman of the Committee on Finance, 
returned the general appropriation bill to the Senate. 
One hundred copies were ordered printed, and the bill 
made the special order for to-morrow at 10 o’clock A. M. 

` Senator Finlay submitted the following report: 
Hon. H. B. Pickett, President of the Senate : 

SIR: Your select committee, to whom was referred 
House bill No. 869, to be entitled “An act to amend the 
tenth and twelfth sections of an act to regulate proceed- 
ings in the district courts, approved May 13, 1846,” hav- 
ing carefully considered the same, ask leave to report it 
back and recommend its passage with the accompanying 
amendments. GEO. P. FINLAY, Chairman. 

Amend section one by striking out the word “six” and 
inserting in lieu thereof the word “three,” line nineteen. 

Amend section two by adding at the end thereof the 
following: “provided, however, that in suits where service 
of the process has been made by publication, no such 
judgment by default shall be taken at the term of the 
court to which such process is returnable, but all such 
suits shall be continued until the next term of the court, 
when final judgment by default may be taken as in other 
cases; and provided also, in all cases, that if the defend- 
ant, in person or by his agent or attorney, shall appear in 
the case, without service of process being made or per- 
fected, then such appearance shall have the same effect as 
if the service of such process was made or perfected.” 

Senator Finlay in the chair. 
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Senator Pyle introduced a bill to be entitled “An act to 
incorporate the town of Terrell, in Kaufman county.” 
The bill was read first time and not referred. 

Senator Fountain introduced a bill to be entitied ‘‘An 
act to provide for the protection of proprietors of hotels 
and keepers of inns, restaurants and eating houses.” The 
bill was read first time and referred to Committee on Ju- 
diciary No. 1. 

Senator Sayers introduced a bill to be entitled ‘*‘An act 
to incorporate the town of Elgin, in Bastrop county, 
Texas.” The bill was read first time and not referred. 

senator King, chairman of the Committee on Indian 
Affairs, submitted the following report: _ 

Hon. fi. D. Pickett, President of the Senate: 

Sir: Your Committee on Indian Affairs, to whom was 
referred House joint resolution No. 96, ‘Joint resolution 
of thanks to each of the persons engaged in the late en- 
counter with the indians in Live Oak county,’’ having 
carefully considered the same, beg icave to report it back 
and recommend that it do pass, with accompanying 
amendment. i 

HENRY C. KING, Chairman. 

Amend by adding at the end of line tive of the resolu- 
tion, “and that each of the persons above named be pre- 
sented by the State with a Winchester rifle, as a testimo- 
nial of appreciation, and thesum of one thousand dollars, 
or so much as may be necessary, is hereby appropri- 
ated, ont of any money in the treasury not otherwise ap- 
propriated, to carry into effect this provision of this joint 
resolution. 

House bul No. 850, “An act prescribing the times of 
holding general elections in this State,” was taken up. 

Senator Franks moved a call of the Senate. Call sus- 
tained. 

Absent—Senator Hall. | 

Senator Franks moved to suspend the rules to take up 
House bill No. 857, “An act to provide for holding an 
election for county officers-in the county of Waller, and 
authorizing commissioners to hold the same.’’ Carried. 

Senator Gaines moved to postpone the consideration of 
the bill to 7:30 o’clock P. M. Lost. - 

The bill was then read second time. . 

Senator Franks moved to amend the bill by striking 
out the words “first Monday in duly,” and inserting the 
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words “third Saturday in August.” The amendment 
-was adopted. 

The bill then passed to a third reading; rules sus- 

‘pended, read. third time and passed. 
Senator Tracy offered the following resolution, which 
was adopted: - ' 
Resolved, That at every session of the Senate hereafter 
the names of absentees at roll call shall be entered upon 
the journal. 

On motion of Senator Broughton the rules were sus- 
pended, and Senate bill No. 30, “An act to. organize and 
incorporate the Sherman, Wichita and Rio Grande Rail- 
road Company,” together with the report of the com- 
| mittee recommending a substitute, was taken up. 
| The bill was read second time and the substitute 
| adopted. 
| Senator Dohoney moved to amend section one by in- 
fserting the names of T. ©. Bass and A. 8. Johnson. 
| Amend same section by inserting the name of ‘‘Alexan- 
der” before “Cox.” Adopted. | l 

The bill as amended was then ordered engrossed : rules 
| suspended, read third time and passed by the following 
‘two-thirds vote: 

Yeas—Senators Avinger, Baker, Bali, Broughton, Cole, 
| Dillard, Dohoney, Evans, Ford, Finlay, Flanagan, Foun- 
tain, Franks, Gaines, Henry, Latimer, Pyle, Rawson, 
| Randle, Ruby, Saylor, Sayers, Swift, Tracy and WW ord--25. 
| Not voting—Senators Hall, King. Shelley, Tendick, 
and Mr. President. . 

| On motion of Senator Saylor, the rules were suspended 
and Senate bill No. 324, “An act to incorporate the 
| Sabine and Santa Fé Central Railway Company, and to 
| provide the aid of the State of Texas in constructing the 
same,” was taken up. - 

The bill was read second time. 

| Senator Saylor moved to amend by striking out section 
| thirteen. Carried. 

The bill as amended was then ordered, engrossed ; rules 
| suspended, read third time and passed by the following 
i vote: 

Yeas—Senators Baker, Cole, Evans, Ford, Finlay, 
| Flanagan, Fountain, Franks, Gaines, King, Pyle, Randle, 
| Saylor, Shelley, Swift, Tracy and Word—t7. 
Nays—Senators Avinger, Dillard, Dohoney, Henry, 
| Latimer, Rawson and Sayers—7. 
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Not voting—Senators Ball, Broughton, Hall, Ruby, 
Tendick and Mr. President. 

A message was received from the House informing the 
Senate of the passage by the House of the following bills, 
originating in that body: 

No. 896, ‘‘ An act to regulate the fees of office.”’ 

No. 888, “An act to incorporate the Wilson Creek and. 
Colorado Canal Company.” 

No. 583, ‘*‘ An act to amend sections three, five and six. 
of the act to incorporate the Carthage Branch Railroad 
Company, approved May 22, 1871, and to grant lands in 
aid of constructing said road.” 

No. 712, “ An act granting lands to the International 
Railroad Company.” . 

And that the House had appointed Messrs. Rimes, 
Harrison and Wilder a conference committee on Senate 
amendments to House bill No. 179, ‘‘An act to author- 
ize the County Court of Falls county to levy and collect a 
special tax; and Messrs. Shaw, Hollingsworth and 
Adriance a conference committee on Senate amendments 
to House bill No. 185, “An act to define the duties of the 
Comptroller ; and had concurred in Senate amendments 
to House bill No 118, “An act concerning landlords and 
tenants.” 

On motion of Senator Pyle, House bill No. 700, “An 
act granting land to the Buffalo Bayou Ship. Channel 
Company in aid of the improvement of the navigation from 
Bolivar Channel, near the Gulf of Mexico, to the city of 
Houston,’ was taken up and made special order for 12 
o'clock M. 

The hour having arrived, the special order. was taken 
up, viz., the school bill, with the veto of the Governor. 

On motion of Senator Dohoney, it was postponed and 
made the special order for to-morrow at 11 o’clock A. M. 
by the following vote: 

Yeas—tSenators vivinger, Baker, Ball, Dillard, Do- 
honey, Evans, Finlay, Henry, King, Latimer, Randle, 
Sayers, Shelley, Swift, Traey and Word—ti6. 
Nays—senators Broughton, Ford, Flanagan, Fountain, 
Franks, Gaines, Pyle, Rawson, Ruby, Saylor and- Ten- 
dick—il1. 

Senator Ford submitted the following report, which 
was adopted : 
tion. fy. B. Picket, President of Tae Senate: 
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, ment of the two houses on House bill No. 179, entitled 
“An act to authorize the County Court of Falls county 
to levy and collect a special tax for the purpose therein: 
expressed,” have had the same under consideration, and 
Ihave agreed that the House adopt the amendments re- 
i commended by the Senate to the bill. 
| B. W. RIMES, 
Chairman House Committee. 
| 8. W. FORD, 
Chairman Senate Committee. 
Senator Latimer, chairman of the Committee on En- 
rolled Bills, submitted the following report: 
Hon. E. B. Pickett, President of the Senate: 
Sir: On behalf of your Committee on Enrolled - 
‘Bills, I did to-day at 9:80 o’clock A. M., present to His. 
ExceHency the Governor, for bis signature and approval, 
Senate bill No. 52, “An act entitled an act to amend.an 
act prescribing the mode of proceeding in district courts- 
in matters of probate, approved August 15, 1870.” 
i H. R. LATIMER, Chairman. 
Senator Ford offered the following resolution : 
Resolved, That the resolution heretofore adopted pre- 
scribing the order of business, as-to the character of bills 
to be acted upon during the remainder of the session, be 
and is hereby rescinded. 
i The Chair decided that the resolution should lay on the 
table one day under the rule. 
Senator Saylor appealed from the decision of the Chair, 
Rnd the Chair was sustained by the following vote: 
| Yeas—Senators Avinger, Ball, Cole, Dillard, Dohoney, 
ESvans, Flanagan, Franks, Henry, King, Latimer, Pyle, 
ayers, Shelley, Swift, Tracy and W ord- 17. 
| Nays—Senators Baker, Ford, Fountain, Rawson, Ran- 
file, Ruby, Saylor and,Tendick—S&. 
| The hour having arrived, the special order was taken . 
Hp, viz.: Senate joint resolution Wo. 4, proposing amend- 
ments to section twenty of article one of the Bill of Rights, 
mud to sections three and four of article five, and to 
sections twenty-eight, forty and forty-eight of article 
twelve, general provisions of the Constitution of the State 
pt Texas. 
Cn motion of Senator Shelley, the Senate proceeded to 
fonsider the resolution by sections. . 
Í Section twenty was adopted by the fellowing vote: 
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Yeas—senators Avinger, Ball, Broughton, Dohoney, 
Evans, Finlay, Henry, King, ‘Latimer, Pyle, Saylor, 
Sayers, Shelley, Switt, Word and Mr. President—16. 

Nays—senators Ford, Flanagan, Fountain, Gaines, 
Rawson, Ruby and Tracy —7. | 

Not voting—Senators Baker, Cole, Franks, Hall, Ran- 
dle and: Tendick. - 

Section two was adopted by the following vote : 

Yeas—Senators Avinger, Baker, Ball, Broughton, Cole, 
Dohoney, Evans, Ford, Finlay, Fo antain, Henry, ‘King, 
Latimer, Pyle, Raw son, Ruby, Saylor, Say ers, Shelley, 
Swift, Tendick, Word and Mr. President—23. 

Nays—Senators Franks, Gaines and Tracy—3. : 

Not voting—Senators Dillard, Flanagan, Hall and Ran- J 
dle. , | 

Section three was adopted by the following vote: 

Yeas—Senators Avinger, Baker, Bali, Broughton, Cole, 
Dohoney, Evans, Ford, Finlay, Fountain, Henry : ‘King, 
Latimer, Pyle, Rawson, Randle, Ruby, Saylor, Sayers, 
Shelley, Swift, Tendick, Word and Mr: President—24, 

N ays—Senators Franks and Gaines—2. | 

Not voting —Senators Dillard, Flanagan, Hall and 
Tracy. 

Section four was adopted by the following vote: : 

Yeas—Senators Avinger, Ball, Broughton, Cole, Doho- J 
ney, Evans, Ford, Finlay, Flanae an, “Fountain, Henry, 
King, Latimer, Py le, Rawson, Randle, Saylor, Sayers, 

Shelley, Swift, Tracy, Word and My. President DS. 
' Nays "Senators Baker, Franks and Gaines—3. 

Not voting Senators Dillard, Hall, Ruby and Tendick. 

Section twenty- -eight was adopted by the following 
vote: , 

Yeas—Senators Avinger, Baker, Ball, Broughton, Cole. | 
Dohoney, Evans, Ford, Finlay, Fountain, Henry, King. f 
Latimer, Pyle, Rawson, Ruby, Saylor, Sayers, Shelley, 
Swift, Tendick, Tracy and Word—23. 

Nay s—Senators Franks a Gaines—2. 

N agan, Hall, Randle f 
and Mr, President. | 

Section forty was adopted m the following vote: 

Yeas—Senators Avinger, Baker, Ball, Broughton, Cole, $ 
Dohoney, Evans, Fountain, Henry, King, Latimer, Pyle, § 
Rawson, Ruby, Sayers, Shelley, witt, Tracy, Word | 
and Mr. President-—20. l 
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Nays-——Senators Ford, Franks, Gaines, and Saylor—4. 

Not voting—Senators Dillard, Finlay, Flanagan, Hall, 
Randle and Tendick. 

Senator Ruby moved to amend section forty-eight, line 
two, by striking out the word “may” and inserting 
“shall.” Lost by the following vote: 

Yeas—Senators Gaines and Ruby—2. 

Nays—Senators Avinger, Baker, Broughton, Cole, Dil- 
lard, Dohoney, Evans, Finlay, Flanagan, Fountain, 
Franks, Henry, King, Latimer, Pyle, Rawson, Randle, 
Ruby, Sayers, Shelley, Swift, Tracy, Word and Mr. 
President—24. . 
| Not voting—Senators Ball, Ford, Hall and Tendick. 

_The Senate refused to adopt section forty-eight by the 
following vote : 
_  Yeas—Senators Avinger, Baker, Ball, Broughton, Dil- 
. lard, Dohoney, Evans, Finlay, Flanagan, Henry, Raw- 
| gon, Swift and Word—13. | 
‘Nays—Senators Cole, Ford, Fountain, Franks, Gaines, 
| King, Latimer, Pyle, Ruby, Saylor, Sayers, Shelley, 
Tendick and Tracy—14. 

Not voting—Senators Hall, Randle and Mr. President. 
| House joint resolution No. 484, ‘‘In relation to the 
| printing of railroad charters,’’ was taken up. 

Senator Fountain proposed to amend section two by 
| striking out the words ‘‘ which are now in force in this 
State,” in lines three and four, and insert the words 
| “which have been or may be passed at this session of the 
| Legislature.” Lost by the following vote: 

|  Yeas—Senators Baker, Cole, Dillard, Dohoney, Finlay, 
| Fountain, Pyle, Shelley, Swift, Tendick and ‘lracy—11. 
| Nays—Senators Avinger, Ball, Evans, Ford, Franks, 
| Gaines, Henry, Latimer, Rawson, Randle, Sayers and 

Word—12. 
| Not voting— Senators Broughton, Flanagan, Hall, 
| King, Ruby, Salory and Mr. President. 
| The resolution was then read third .time and lost. 
| House bill No. 48, “An act regulating juries,” was 
| taken up, together withan amendment offered by Senator 
ountain -on yesterday, to strike out the enacting clause. 
| Senator Evans moved to lay the amendment on the 
| fable. „Carried. by the following vote: 

Yeas—Senators Avinger, Ball, Cole, Dillard, Finlay, 
56 SJ 
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Franks, Henry, King, Latimer, Sayers, Shelley, Swift 
and Word—13. 

Nays—Senators Baker, Ford, ‘Flanagan, Fountain, 
Gaines, Rawson, Randle, Saylor, Tendick and Tracy—10. 

Not voting—Senators Broughton, Hall, Pyle, Ruby 
and Mr. President. . 

Senator Word offered the following amendment: Strike 
out all of section seven after the word “‘ therefor” in line 
three. Adopted by the following vote: 

Yeas—Senators Avinger, Baker, Ball, Cole, Ford, Fin- 
lay, Fountain, Franks, Gaines. Pyle, Rawson, Randle, | 
Saylor, Sayers, Shelley, Swift, Tendick, Tracy and Word | 

—19. : 


Nays—Senators Dillard, Dohoney, Evans, Henry, 
King, Latimer and Ruby 7 : 

Not voting—Senators Broughton, Flanagan, Hall and | 
Mr. President. 

Senator Dohoney offered the following amendment: f 
Amend. section eight. by adding the words ‘all members $ 
of organized fire companies actively engaged in the per- | 
formance oi their duties.” Adopted by the following | 
vote : | 

Yeas—Senators Avinger, ee Cole, Dohoney, Evans, § 
Ford, Finlay, Flanagan, Fountain, King, Latimer, Pyle, § 
Rawson, Randle, Ruby, Saylor, Sayers, Shelley, Swift, 
Tendick, Tracy and W ord—22. | 
_Nays—Senators Dillard, Franks, Gaines and Henry § 


Not voting—Senators Ball, Broughton, Hall and Mr. 
President. 
Senator Dohoney in the chair. i 
The bill was read third time and passed by the follow- | 
ing vote : | 
Yeas—Senators Avinger, Ball, Cole, Dillard, Dohoney, 
Evans, Finlay, Henry: nue: Latimer, Pyle, Sayers, Shel- | 
ley, Swift and Word—15. : 
Nays—Senators ° Baker, Ford, Tans Fountain, $ 
, Franks, Gaines, Rawo; Randle, Ruby, Saylor, Tendick | 
-and Tracy—12. | 
n Not voting Senators Broughton, Hall and Mr. Presi- $ 
ent. 
The speral order was taken up, viz., House bill No. f 
700, “An act granting land to :the Buffalo Bayou Ship] 
Channel Company in aid of the improvement of the nav- 
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igation from Bolivar channel, near the Gulf of Mexico, 
to the city of Houston.” The bill was read second time 
and passed to a third reading; rules suspended, read 
third time and passed by the following vote: 

Yeas—Senators Avinger, Baker, Ball, Broughton, Cole, 
Dillard, Dohoney, Evans, Ford, Finlay, Flanagan, Foun- 
tain, Franks, Gaines, Henry, King, Latimer, Byle, Raw- 
son, Randle, Ruby, Saylor, Sayers, Shelley, Swift, Ten- 
dick, Word and Mr. President—28. 

Not voting—Senators Hall and Tracy. 

On motion of Senator Tracy, the Senate adjourned 
till 4 o’clock P. M. - 


AFTERNOON SESSION, 


Senate met at 4 P. M., pursuant to adjournment. Roll 
called ; quorum present. 

Senator Latimer, chairman of the Committee on En- 
rolled Bills, submitted the following report: 

Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Enrolled: Bills beg leave. to 
report that they have examined and compared the follow- 
ing bills: - : - 

Senate bill No. 82, “An act for the relief of John §. 
Menifee.’ ` 7 Me 

Senate bill No. 102, ‘‘An act for the relief of the heirs 
of Anthony McGee.’ : 
| Senate bill No. 116, ‘‘An act for the relief of Lycurgus 
E. Griffith.” 

And find the same correctly enrolled. 

H. R. LATIMER, Chairman. 

House bill No. 850, “An act prescribing the times of 
holding general elections in the State,” was taken up. 

i Senator Fountain moved a call of the Senate. Call sus- 
ained. i 

Absent--Senators Broughton, Dohoney, Flanagan, Hall, 
Rawson, Randle and Tracy. 

Senator Finlay moved to suspend the call of the Senate. 
Carried. | oo 

Senator Fountain again moved a call of the Senate. 
Call sustained. | | 

Absent—Senators Broughton, Dohoney Flanagan, Hall, 
Rawson, Randle and Tracy. of 

The sergeant at-arms was dispatched for the absent 
Senators. 
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House bill No. 819, “ An act to provide for a change of 
venue in civil and criminal causes,’ was taken tip. 

The bill and substitute reported by the committee were 
read. 

Senator Finlay offered the following amendments to the 
substitute: Amend section two, line eight, by striking 
out the words, ‘his agent and attorney.” 

Substitute section eight as follows: “That all laws in 
conflict with this act be and the same are hereby repealed, 
and that this act take effect and be in force from and 
after its passage.” 

Senator Henry offered the following amendment: 
Amend by striking out the word ‘shall’? wherever it 
occurs before the words ‘tbe granted,’ in sections one 
and two, and insert in lieu thereof the word ‘may.’ 

On motion of Senator Franks, the bill was made special 
order for Friday next, and one hundred copies of the bill 
and the amendments just offered ordered printed. 

A message was received from the House informing the 
Senate that the House had passed the following bills: 

House bill No. 548, “An act to amend the first section 
of an act to Incorporate the Texas Banking and Insurance 
Company, approved first day of July, A. D. 1870.” 

House bill No. 917% “An act to prohibit the sale oi 
spirituous or intoxicating liquors within three miles of 
Bordenville, in Colorado county, Texas.” 

House bill No. 918, An act for the protection of hh 
and property from the use of explosive kerosene and other 
inferior oils.” 

House bill No. 916, * An act amending the twelfth sec. 
tion of an act to organize courts of justices of the peace 
and county courts, and to define their jurisdiction and 
duties.” 

House bill No. 924. “An act to reincorporate the city o 
Corsicana, in Navarro county.” 

House bill No. 792, ** An act to organize the county 0 
_ MeMoullen.” 

Honse bill No. 919, “An act to appropriate three har 
dred dollars to buy postage stamps for the office of Su 
perintendent of Publie Instruction.” 

House bill No. 634, “An act amendatory of and supple 
mentary to an act entitled an act to amend sections tW 
and twelve of an act to incorporate the Hempstead Eas 
erm and Western Trunk Railway Company of Tega 
approved August 12, 1870, passed April 28, 1871.” 


met, 


t 


May 21, 1873.) SENATE JOURNAL. 885 


House bill No, 925, “An act to reserve the roht of war 
for any railroad company now incorporated by ihe laws 
of the State of Texas, or that may hereafter be incor- 
porated by the Legislature of the State, across or through 
any lands granted to the Atlantic and Pacigfe Raflrosd 
Company.”’ a 

Senator Dohoney moved to suspend the rules to take 


up out of its order House bill No. 923, “An act to reservo 


i Air iania 


: Hall. 


the right of way for any railroad company now incor- 
porated by the laws of the State of Texas, or that may 
hereafter be incorporated by the Legislature of the State. 
across or through any lands granted to the Atlantic a 
Pacific Railroad Company.” Carried. 

The bill was read first time; rules suspended, read 


gi 
kaad 
J 


bid 


. second time and passed to a third reading: rales farther 


suspended, read third time and passed by the 
two-thirds vote: 
Yeas—Senators Avinger, Baker, Ball, Cole. Dillard, 


` r 
3 


Dohoney, Evans, Ford, Finlay, Fountain, Franks, Henry, 


following 


| King, Latimer, Pyle, Rawson, Randle, Ruby, Saylor. 
| Shelley, Swift, Tendick, Tracey. Word and My, President 
À ---20, 


Nay-- Senator Sayers—, l 
Not voting—Senators Broughton, Flanagan, Gaines and 


The folowing communications were received from his 


3 


| Excellency the Governor, and referred to the Conmmitive 
Fon Retrenchment and Reform: 


EXECUTIVE OFFICE, STATE OF TEXAS, | 
AUSTIN May 21, 1873. i 


| Hon. E. B. Pickett, President of the enote: 


Sir: LTreturn to the Senate, where it originated, the 


Fact entitled “An act to provide for the payment of sher- 
| iffs for guards employed in conveying prisoners to the 
| Penitentiary of the State in certain cases,’ 


It having been called to my attention repeatedly that 


| excessive, and in some instances also fraudulent, charges 
| were made for transportation of prisoners to the Peni- 
| tentiary, I found it necessary for the protection ot the 
| Treasury of the State to issue, on the twelfth of April of 


last year, instructions to the sheriffs and inspector of the 


| Penitentiary in regard to the number of guards to be al- 
‘lowed sheriffs and the payment therefor, A copy of 
| these instructions is herewith transmitted for the informa- 
‘tion of the Legislature. 


l 
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= I believe that these instructions, since issued, have 
saved thousands to the Treasury. If the amount appro- 
priated in this act is a correct estimate, that saving has 
been at least twenty thousand dollars, but evidently your 
special appropriation for this purpose might have been 
very considerably more than twenty thousand dollars if 
they had not been issued, because four out of five of the 
sheriffs of the State have acquiesced inand obeyed them, 
and consequently have no claim for extra guards. The 
instructions partly explain my reason for issuing them. 

Not especially referred to therein were certain frauds 
called to my attention, such, for instance, as the practice 
of some sheriffs of taking an order from the distriet judge 
for a large number of guards, and drawing pay therefor, 
without actually employing that number. 

Some judges, too, were in the habit of allowing a num- 
ber of guards considerably beyond any real necessity, 
having in view, perhaps, a purpose to make this branch 
of the sheriffs’ business a lucrative one, rather than sim- 
ply to provide for the security of prisoners. It was in- 
tended to give the sheriffs to understand that they could 
not thus speculate. | 

As I remarked, the instructions have been complied 
with by four-fifths of the sheriffs of the State, and I will 
add, the result shows that the number of gnards allowed 
therein are amply sufticient. No case has been reported 
to me where prisoners have escaped en route to the Peni- 
tentlary. | 

The expense of transportation of prisoners to the peni- 
tentiary, even with these stringent measures to prevent 
fraud and imposition, is already very burdensome, 
amounting to upwards of thirty thousand dollars per an- 
num. If the door is again to be thrown open, the esti- 
mates for that branch of the service may as well be 
doubled at once in your general appropriation act for the 
annual support of the government, but I am sure that the 
patriotic impulses of the houses, when they understand 
this matter fully, will co-operate with me in my efforts to 
close this leakage. 

I do not think that any sheriff has a just claim against 
the State for any extra guards beyond those allowed. I 


. therefore ask a reconsideration of the act. 


Very respectfully, 
EDMUND J. DAVIS, Governor. - 


J 
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EXECUTIVE OFFICE, STATE OF TEXAS, 
AUSTIN, April 12, 1872. | 
Ed. T. Randle, Esq., Inspector State Penitentiary, 

Huntsville, Texas: 

Sir: The great and increasing expense in the matter 
of transportation of convicts to the penitentiary has been 
called to my attention. Moreover, as no standard of 
compensation has yet been fixed to control officers who 
pay these claims, a number of instances have come to my 
knowledge where the claims allowed sheriffs for this kind 
of service have been very excessive and extravagant, and 
indicate that these allowances (which are intended by law 
only as‘fair compensation to the sheriffs for their services) 
have come to be considered as a source of speculation. 
To provide some standard for these allowances, and also 
to better insure the security of convicts during transpor- 
tation, I have thought it necessary to prescribe the follow- 
ing regulations to govern the sheriffs and the State inspec- 
tor of the penitentiary, in regard to the manner of trans- 
portation of convicts, the number of guards to be paid 
for by the inspector, and the manner of estimating the 
compensation to be paid sheriffs for such transporta- 
tion, viz.: 

1. For each squad of three prisoners or less a sufficient 
number of guards to make, with the accompanying sher- 
iff or deputy, one person for each prisoner. 

2. For each squad of nine prisoners or less, the above 
number of guards for the first three, and for the additional 
prisoners such number of guards as will allow one guard 
for every two of such prisoners. 

3. For all squads of prisoners over nine in number a 
sufficient number of guards, in addition to those permit- 
ted above, to allow one for every three prisoners beyond 
nine in number. Under this head a fraction of not less 
than two prisoners may be allowed one extra guard. 

4, All the prisoners convicted at any one term of a 
court shall be transported in one squad after ‘the closing 
of the term, unless any of them remain over by compe- 
tent authority. Saving such exception, the sheriff shall 


only receive pay for transportation of one squad of con- 


victs for each term. 

5. When it satisfactorily appears to the State Inspec- 
tor of the. Penitentiary in any case, that a sheriff has not 
actually employed the guards allowed above, or has em- 
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ployed some or all of them for only a part of the distance 
for which he claims, then the said inspector shall only al- 
low pay for the guards actually employed, or for the dis- 
tance actually traveled by the guards employed. 

6. The said inspector shall always take from the 
sheriff or deputy claiming pay for transportation of pris- 
oners a statement, under oath, made before competent au- 
thority, showing the number and names of guards em- 
ployed and the distance traveled by those guards. In 
computing the pay due for tratisportation the distance 
from place of conviction shall be computed by the inspec- 
tor, over the most direct overland route. 

7. For better security*in transportation of convicts 
sheriffs are directed always (unless they have transporta- 
tion by railroad or steamer) to transport their prisoners, 
properly ironed, in wagons or other convenient wheeled 
vehicle. And sheriffs and guards when thus transport- 
ing prisoners are directed to accompany the vehicle on 
horseback and to be properly armed. This regulation in 
regard to mounting of.sherifis and guards is not, however, 
intended to apply when prisoners are transported by 
stage coach. 

8. The foregoing regulations as to allowances to be 
made to sheriffs is intended as an outside limit, and is not 
intended to authorize payment for guards in excess of 
the number that may in any case be allowed by a district 
judge. 

A printed copy of the foregoing will be sent to all sher- 
iffs in the State for their government in the premises. 

Very respectfully, 
EDMUND J. DAVIS, Governor. 

A true copy. i 

JNO. J. STEVENS, Private Secretary. 

A message was received from the House informing the 
Senate that the House had adopted the report of the 
committee of conference on Senate bill No. 100, “An act 
to provide for the merger of the Waco and Northwestern 
Railroad Company, with its properties, rights, privileges 
and franchises, in the Houston and Texas Central Rail- 
way Company.” 

- House bill No. 711, “An act to amend section thirty-six 
of an act to organize the courts of justices of the peace 
and county courts, and to define their jurisdiction and 
duties approved August 13, 1870,’ was taken up, read 
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second time, and on motion of Senator Ruby, one hun- 
dred copies ordered printed. 

Senator Latimer, chairman of the Committee on En- 
rolled Bills, submitted the following report: 

Hon. H. B. Pickett, President of the Senate : 

- §rr: Your Committee on Enrolled Bills beg leave to 
report that they did this day, at 4:30 o’clock P. M., pre- 

gent to his Excellency the Governor for his signature and 

approval the following Senate bills: 

No. 82, “An act for the relief of John S. Menifee *’ 

No. 102, “An act for the relief of the heirs of Anthony 
McGee.’’ 

No. 116, ‘‘An act for the relief of Lycurgus E. Griffith.” 

. H. R. LATIMER, Chairman. 

House bill No. 242, ‘‘An act to secure good bonds from 
public officers,’’ together with the report of the commit- 
tee recommending that the bill do not pass, was taken up. 
The bill was read second time and the report adopted. 

House bill No. 229, “An act to amend article one hun- 
dred and fifty-seven of an act regulating attachments, ap- 
proved January 16, 1850,” together with the report of the 
committee recommending thatthe bill do not pass, was 
taken up. The bill was read second time and the report 
adopted. , 

House bill No. 228, “An act to amend article four hun- 
dred and thirty-five of the Code of Criminal Procedure,’’ 
was taken up. The bill was read second time and passed 
to a third reading; rules suspended, read third time and 
passed. 

On motion of Senator Gaines, the Senate adjourned to 
9 o'clock A. M. to-morrow by the following vote: 

Yeas—Senators Baker, Ball, Cole, Ford, Flanagan, 
Fountain, Gaines, Latimer, Pyle, Rawson, Randle, Say- 
lor, Tendick and Tracy—14. 

Nays—Senators Avinger, Dillard, Dohoney, Evans, 
Finlay, Franks, Henry, King, Ruby, Sayers, Shelley, 
Swift, Word and Mr. President—-14. 


es 


SENATE CHAMBER,  } 
Austin, Texas, May 22, 1873. { 


Senate met pursuant to adjournment. Roll called į; 
quorum present. Prayer by the chaplain. | 
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On motion of Senator Latimer, the reading of the jour-- 


nal of yesterday was dispensed. with. 

Senator Henry, chairman of Judiciary Committee No. 
1, submitted the following report: 
Hon. E. B. Pickett, President of the Senate: 


SIR: Your Judiciary Committee No. 1, to whom was. 
referred Senate bill No. 357, to be. entitled ‘‘An act to- 


authorize L. M. Martin, guardian of the minors David 
and Emily M. Thomas, to sell certain lands belonging to 
. his wards,” ask leave to report the same back, and re- 
commend that it do not pass, because it is in direct dis- 
regard of Section 25 of Article III of the State Consti-. 
tution. JOHN L. HENRY, Chairman. 

Senator Shelley, chairman of the Committee on Finance, 
submitted the following reports: 

Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Finance, to*whom was re- 
ferred House bill No. 858, to be entitled “An act to 
authorize the County Court of Gillespie county to con- 
tract a loan-by issuing interest-bearing bonds for the pur- 
pose of building a court house and jail,’’. have carefully 
considered the same, and I am instructed to report the 
bill back to the Senate with the recommendation that it 
do pass. : . 
N. G. SHELLEY, Chairman. ` 
Jion. EH. B. Pickett, President of the Senate : 

SIR: Your Committee on Finance, to whom was re-- 
ferred House bill No. 867, to be entitled ‘“‘An act to levy 
a special tax in the county of Angelina for the purpose 
of building a court house and jail,’’.have carefully con- 
sidered the same, and instruct me to report it back with 
the recommendation that it do pass. 

N. G. SHELLEY, Chairman. 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Finance, to whom was re- 
ferred House bill No. 832, to be entitled ‘‘ An act provid- 
ing compensation for persons examining railroads,” in- 
struct me to report the same back and recommend its 
passage with the accompanying amendment. 

Sn N. G. SHELLEY, Chairman. 

Amend section one by striking out all after the word 
‘“ dollars” in line six, down to and including the word 
‘‘ service’ in line eight, and inserting the words, ‘‘ per: 
mile for each and every mile so examined.”’ 


Ej 
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Hon. E. B. Pickett, President of the Senate : 

SIR: Your Committee on Finance, to whom was re- 
ferred House bill No. 863, entitled ‘‘An act to amend sec-- 
tion three of an act supplementary to an act to provide: 
for the payment of the public debt of the State of Texas, 
approved ‘May 2, 1871, approved November 13, 1871,” 


‘have considered the same, and have instructed me to re- 


port the bill back with the following amendment, and as. 
amended to recommend its passage. 
N. G. SHELLEY, Chairman. 

Strike out the word ‘‘iour’ in line four, and insert. 
“five.’s 
Hon. Æ. B. Pickett, President of the Senate: 

SIR: Your Committee on Finance, to whom was re- 
ferred House bill No. 760, entitled ‘‘An act to authorize- 
the holders of State warrants to surrender the same to 
the Treasurer and receive State bonds for the same,” have 
considered said bill, and instruct me to report the same 


back and recommend its passage. 


t 
| 


_ Hon. E. B. Pickett, President of the Senate: 


N. G. SHELLEY, Chairman. 
- Senator Latimer, chairman of the Committee on Enrolled. 
Bills, submitted the following report : 


SIR: Your Committee on Enrolled Bills have carefully 


' examined Senate bill No. 100, ‘An act to provide for: 
_ the merger of the Waco and Northwestern Railroad Com- 
. pany, with its property, rights, privileges and franchises, 


in the Houston and Texas Central Railway Company,” 
and find the same correctly enrolled. : 
, H. R. LATIMER, Chairman. 
Senator Finlay, chairman of select committee, reported 


as follows: 


Hon. K. B. Pickett, President of the Senate : 

SIR: Your special committee, to whom was referred 
House bill No. 868, entitled ‘An act to amend the first 
and'fourth sections of an act entitled an act to reduce 
into one and amend the several acts concerning execu- 
tions, approved January 27, 1842,’’ ask leave to report 
the same back and recommend its passage with the accom- 


panying amendment. 
GEO. P. FINLAY, Chairman. 
Amend section one, line thirteen, by striking out the 
word ‘‘six’? and inserting the word ‘‘three.”’ 
Senator Franks introdueed a bill to be entitled "An act 
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supplemental to an act to authorize counties, cities and 
towns to aid in the construction of railroads and other 
‘works of internalimprovement, approved April 12, 1871.” 
Read first time and referred to the Committee on Finance. 

Senator Shelley introduced a bill and petition of sun- 
‘dry citizens of the city of Austin for relief. Read first 
time and referred to the Committee on State Affairs. 

The following House bills were taken from the Presi- 
-dent’s desk, read first time and referred to the committees 
indicated : 

No. 924, “An act to incorporate the town of Corsicana.” 
Referred to the Committee on State Affairs. 

No. 883, “An act to incorporate the Wilson Creek and 
‘Colorado Canal Company.” Referred to Committee on 
Internal Improvements. 

"No. 913, ‘“ An act making an appropriation to defray the 
-contingent expenses of the first session of the Thirteenth 
Legislature.” Referred to the Committee on Contingent 
Expenses. 

No. 889, “An act to amend section ten of an act pre- 
scribing the time of holding district courts in the several 

judicial districts of the State, approved August 10, 1870.” 
Referred to Judiciary Committee No. 1. . 

No. 742, “An act amendatory of an act to Incorporate 
the Galveston Agricultural, Horticultural and Industrial 
Association.” Referred to Committee on Agriculture. 

No. 548, ‘‘An act to amend the first section of an act to 
incorporate the Texas Banking and Insurance Company, 
.approved first day of July, 1870.* Referred to Com- 
mittee on State Affairs. | 

No. 654, “An act supplemental to and amendatory of 
‘an act to incorporate the Hempstead Eastern and Western 

Trunk Railroad Company, approved August 1, 1870.” 
Referred to Committee on Internal Improvements. 

No. 918, ‘‘An act for the protection of life and property 
‘from the use of explosive oils.” Referred to Committee 
von State Affairs. 

No. 792, “An act to organize the county of McMullen.”’ 
Referred to Committee on Counties and County Boun- 
.daries. 

No. 917, “An act to prohibit the sale of spirituous 
liquors within three miles of Bordenville, in Colorado 
county.” Referred to Committee on State Affairs. 

No. 919, ‘‘An act to appropriate three hundred dollars 
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to pay for postage stamps for the office of Superintendent. 
of Public instruction.” Referred to Committee on Edu-- 
cation. 

No. 916, ‘‘An act to amend the twelfth section of an act- 
to organize courts of justices of the peace and county: 
courts, and to define their duties and jurisdiction.” Re- 
ferred to Judiciary Committee No. 2. 

No. 712, “An act granting lands to International Rail- 
road Company.” Referred to Committee on Internaf' 
Improvements. 

No. 563, ‘‘An act to amend sections three, five and six. 
of an act to incorporate the Carthage Branch Railroad 
Company, and to grant land to aid in constructing the: 
same.” Referred to Committee on Internal Improve- 
ments. 

No. 896, ‘‘An act to regulate the fees of office.’’ Re- 
ferred to Judiciary Committee No. 1. 

On motion of Senator King the rules were suspended 
to take up House bill No. 858, “An act to authorize the- 
County Court of Gillespie county to contract a loan by 
issuing interest-bearing bonds for the purpose of build. 
ing a court house and jail.” 

The bill was read second time and passed to a third. 
reading ; rules suspended, read third time and passed. 

The following resolution, offered by Senator Ford on 
yesterday, was taken up: 

Resolwed, That the resolution heretofore adopted, pre- 
scribing the order of business as to. the character of the 


=- bills to be acted upon during the remainder of this ses- 


} 
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sion, be and is hereby rescinded. 

The Senate adopted the resolution by the following: 
vote: 

Yeas—Senators Baker, Ball, Broughton, Cole, Dillard, 
Dohoney, Ford, Fountain, King, Randle, Ruby, Sayers, 
Shelley and Tracy—t15. 

Nays—Senators Avinger, Finlay, Flanagan, Henry, 
Latimer, Pyle, Rawson, Swift, Word and Mr. President 

Not voting—Senators Evans, Gaines, Hall, Saylor and. 
Tendick. : 

Senator Franks moved to reconsider the vote just taken 
on the adoption of the resolution, and on that motion æ 
call of the Senate. Cali sustained. 

Absent-—Senators Evans, Gaines, Saylor and Tendick. 
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Senator Latimer moved to reconsider the vote taken on 
_yesterday, by which the Senate refused to pass the joint 
resolution providing for the printing of railroad charters 
in the general laws. | 

Senator Dillard moved to table the motion to recon- 
sider, which was lost by the following vote: 

Yeas—Senators Avinger, Baker, Dillard, Evans, Finlay, 
Flanagan, Franks, Henry, Rawson, Sayers and Word—11. 

Nays—Senators Ball, Cole, Dohoney, Fountain, Hall, 
King, Latimer, Pyle, Randle, Ruby, Shelley, Tendick and 
‘Tracy—13. l 

Not voting—Senators Broughton,-Ford, Gaines, Saylor 
.and Swift. 

The vote on the passage of the resolution was then re- 
considered by the following vote: 

Yeas—Senators Ball, Broughton, Cole, Dohoney, Ford, 
Fountain, Gaines, Hall, King, Latimer, Pyle, Randle, 
Ruby, Saylor, Shelley and Tracy—16. ` : 

Nays—Senators Avinger, Baker, . Dillard, Finlay, 
Flanagan, Franks, Henry, Rawson, Sayers, Swift and 
W ord—11. ost | å 

Not voting—Senators Evans, Tendick, and Mr. Presi- 
-dent. | . 

Senator Saylor, chairman of a select committee, sub- 
‘mitted the following report: 

Hon. E. B. Pickett, President of the Senate: 

SIR: Your select committee to whom was referred . 
‘Senate bill No. 185, “An act relating to paupers and 
minor offenders, and to establish county farms for manual 
labor, poor houses and houses of correction,’’ beg leave to 
report the same back to the Senate with the. following 
amendments, and recommend its passage. 

; W. A. BAYLOR, Chairman. 
Amend section one, line two.(printed bill), by striking 
out “six” and inserting ‘‘twelve ;” line fifteen by strik- 
ing out ‘‘six’’ and inserting ‘‘ twelve.” 

Amend section two, line twenty-three, by filling the 
‘blank with the word ‘‘twelve.’” `` 

Amend section three, line twenty-two, by inserting after 
the words ‘‘ giver for” the word “twenty,” and after the 
words ‘‘days before” the words ‘‘said election ;” line 
twenty-five by filling the blank with the word‘ twenty.” 

Amend section seven, line thirteen, by striking out the 
sword ‘‘ten,’’ and inserting the word ‘‘four,”’ 

Amend by striking out section eight. 


i 
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: Amend. section ten, line four, by striking out the word 
“person? and inserting the words ‘‘ minor and orphan.” ` 
Amend section eleven, line two, by inserting after the 
-word ‘‘children’’ the words “f and orphans,” and in line 
‘five after the word ‘‘ parents,” the words ‘or guardians.” 
Amend section fourteen, line eight, after the word 
“his,” by inserting the words “ or her.” 

Amend section seventeen, line four, by striking out the 
words ‘‘one at least of the justices,” and inserting the 
-words ‘‘the chief justice, or with any justice of the 
“peace.” , | é 

Amend section eighteen, line two, by striking out the 
-words ‘‘ within thirty days thereafter,” and inserting the 
‘words “return the said process on or before the first day 
-of the next district court after the issuance thereof.”’ 

‘Amend section nineteen by striking out all after the 
words ‘‘said service,” in line three of said section. 

Amend section twenty-two, line seven, by filling the 
‘blank with the word “one,” and in line twenty-six by 
inserting after the. words ‘‘ their father’ the words ‘‘or 
mother; line forty by filling the first blank with the 
words ‘‘one hundred,” and the second blank, same line, 
with the word ‘‘ twenty-five.” 2 

Amend section twenty-three, line one, by striking out 
‘the word ‘‘ child,’’ and inserting the words ‘‘ minor per- 
son ;’ and line nine, by striking. out the word *‘ eighteen’ 
„and inserting ‘‘twenty-one;’’ line.-eighteen by striking 
out ‘‘eighteen’”’ and inserting ‘“‘fourteen.”’ . 

Amend section twenty-four, line five, by inserting after 
the word “order” the.words ‘‘ describing the age, sex and 
description of such person.” . l i 

Amend section twenty-five, line five, by filling the 
blank with the words ‘‘ten dollars,” and in line six by 
filling the blank with the words ‘“‘ fifty dollars.” 

Amend by striking out section twenty-six. 

Amend section twenty-eight, line two, by striking out 
F words ‘‘ from and” and inserting the words ‘‘sixty 

- days.” ; 

ba motion of Senator Saylor, the rnles were suspended, 
cand the report and bill made special order for Saturday 
next at 10:30 œ clock A M. , . 

Senator -King,.chairman of the Committee on En- 
¿grossed Bills, submitted the following report: 
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Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Engrossed Bills have ex- 
amined and find correctly engrossed : i 

Senate joint resolution No. 41, proposing amendments 
to section twenty of article one, bill of rights ; to section 
two, section three and section four of article five; to sec- 
tion twenty-eight, section forty, and section forty-eight 
of article twelve, general provision of the Constitution 
of the State of Texas. l 

Senate amendments to House bill No. 721, ‘‘An act to 
regulate the assessment and collection of taxes.” 

Senate bill No. 324, “An act to incorporate the Sabine 
and Santa Fe Central Railway Company, and to provide 
the aid of the State of Texas in constructing the same.” 

Senate bill No. 30, ‘‘An act to incorporate the Sherman, 
Wichita and Pan Handle Railway, and to grant land to 
aid in the construction thereof.” 

HENRY C. KING, Chairman. 

The Senate being full, the call was suspended, and 
House bill No. 850, “An act prescribing the times of 
holding general elections in this State,” was takenup. 

Senator Dohoney offered the following amendment: 
«Sec. 3. This act shall take effect and be in force from 
and after its passage.’’ 

The amendment was adopted. 

Senator Fountain then offered the following amend- 
ment: Strike out the words ‘‘thirty Senators” and in- 
sert ‘‘ten’’ wherever it occurs in the bill. | 

Senator Flanagan moved to lay the amendment on the 
table. Lost by the following vote: 

Yeas—Senators Avinger, Ball, Cole, Dillard, Dohoney, 
Evans, Finlay, Flanagan, Henry, King, Sayers, Shelley, 
Swift, Word and Mr. President—15. 

Nays—Senators Baker, Broughton, Ford, Fountain, 
Franks, Gaines, Hall, Latimer, Pyle, Rawson, Randle, 
Ruby, Saylor, Tendick and Tracy—15: 

The question recurring on the adoption of the amend 
ment offered by Senator Fountain, the same was put and 
adopted by the following vote: 

Yeas Scns ore Baker, Broughton, Cole, Ford, Flana- 
gan, Fountain, Franks, Gaines, Hall, Latimer, Rawson, 
Randle, Ruby, Saylor, Shelley, Tendick and Tracy—17. 

Nays—Senators Avinger, Ball, Dillard, Dohoney, 
Evans, Finlay, Henry, King, Pyle, Sayers, Swift, Word 
and Mr. President—13. 
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Senator Flanagan moved to reconsider the vote just 
taken on the adoption of the amendment. l 

Senator Tracy moved to lay the motion on the table. 

Lost by the following vote: .. . 

Yeas—Senators Baker, Broughton, Cole, Ford, Foun- 
tain, Gaines, Hall, Latimer, Rawson, Randle, Ruby, Say- 

lor, Tendick and Tracy—14. pe Be . 

'  Nays—Senators: Avinger,’ Ball, Dillard, Dohoney, 
Evans, Finlay, Flanagan, Franks, Henry, King, Pyle, 
_ Sayers, Shelley, Swift, Word and Mr. President—16. 

-’ The question recurring upon the adoption.of the motion 
offered by Senator Flanagan to reconsider the vote taken 
on the adoption of the amendment, the same was put and 
carried by the following vote: . | i 

Yeas—Senators Avinger, Bal, Dillard, Dohoney, 
Evans, Finlay, Flanagan, Franks, Henry, King, Pyle, 
Sayers, Swift, Word and Mr. President—15. 

Nays—Senators Baker, Broughton, Cole, Ford, Foun- 
tain, Gaines, Hall, Latimer, Rawson, Randle, Ruby, 
Saylor, Shelley and Tracy—14. 

he amendment was then adopted by the following 
vote : 

' Yeas—Senators Baker, Broughton, Cole, Ford, Foun- 
tain, Franks, Gaines, Hall, Latimer, Rawson, Randle, 
Ruby, Saylor, Shelley, Tendick and Tracy—16. 

Nays—Senators’ Avinger, Ball, Dillard, Dohoney, 
Evans, Finlay, Flanagan, Henry, King, Pyle, Sayers, 
Swift, Word and Mr. President—14. 

The question then being on the passage of the bill as 
amended to a third reading, the same was put, and the 
Senate refused to pass the bill to a third reading by the 
following vote: 

Yeas—Senators Baker, Broughton, Franks, Hall, Lati- 
mer, Rawson, Randle, Ruby, Shelley, Tendick and Tracy 
—ii. 

Nays—Senators Avinger, Ball, Cole, Dillard, Dohoney, 
Evans, Ford, Finlay, Flanagan, Fountain, Gaines, Henry, 
King, Pyle, Saylor, Sayers, Swift, Word and Mr. Presi- 
dent—19. l 

Senator Cole moved to reconsider the vote just taken. 

. Senate bill No. 218,.‘An-act to establish and maintain 
a hoes of public free schools in the State of Texas,” 
and the veto message of the Governor, taken up, and the 

57 5J 
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Senate passed the bill, notwithstanding the objections of . 
the Governor, by the following two-thirds vote: ` 
Yeas—Senators , Avinger, Baker, Ball, Broughton, 
Cole, Dillard, Dohoney, Evans, Finlay, Franks, Hall, 
Henry, King, Latimer, Pyle, Randle, Saylor, Sayers, 
Shelley, Swift, Tracy, Word and Mr. President—23. 
Nays—Senators Ford, Flanagan, Fountain, Gaines, 
Rawson, Kuby and Tendick—7. . 
Senator Latimer, chairman of the Committee on Enrolled 
Bills, submitted the following report: 
Hon. E. B. Pickett, President of the Senate: 
SIR: Your Committee on Enrolled Bills this day, at 
9:30 o’clock A. M., presented to the Governor, for his 
signature and approval, Senate bill No. 100, “An act to 
o for the merger of the Waco and Northwestern 
ailroad Company, with its properties, rights, privileges 
and franchises, in the Houston and Texas Central Railway 


Company.”’ 
H. R. LATIMER, Chairman. 
A message was received from the House informing the 
Senate that the House refused to agree to the amendments 
of the Senate to House bill No. 721, “An act to regulate 
the assessment and collection of taxes.’ ` | 
House bill No. 378, “An act supplementary to an act 
to provide for the organization.of the State Lunatic Asylum, 
and for the care and maintenance of the insane, approved 
February 5, 1858,” was taken up, read second time and 
passed to a third reading; rules suspended, read third 
‘time and passed. | 
Senator Flanagan in the chair. | l 
The message of the Governor, vetoing Senate bill No. 
'—, ‘An act to amend section seven of an, act to incor- 
porate Waco, approved April 26, 1871,’ was taken up 
and referred, together with the bill} to a select committee 
consisting of Senators Ford, Ball and Dillard. 
House bill No.. 332, ‘‘ An ‘act supplemental to and 
amendatory of the several acts concerning injunctions,” 
was taken up, read second’ time and passed to à third 
reading ; rules suspended, read third time and passed.. 
Senator Fountain. gave notice that in the event of a re- 
consideration of the. vote by which-the Senate refused to 
pass to a third reading the bill providing for a general 
election in this State, he would move a reconsideration of 
the vote by which the Senate passed the ameridment to 
said bill offered by himself. 
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` House bill No. 318, ‘‘An act to repeal section sixty of 
an act concerning private corporations, approved Decem- 

ber 2, 1871,” was taken up, read second time and passed. ` 
to a ae reading ; rules suspended, read third time and 

assed. 

House bill No. 180, “An act to define and regulate the 
punishment of theft,” was read second time and passed 
to a third reading; rules suspended, read third time, and 
the Senate refused to pass the bill by the following vote; 

Yeas—Senators Avinger, Ball, Dillard, Evans, Finlay, 
Flanagan, Fountain, Henry, Latimer and Word—10. 

Nays—sSenators Baker, Cole, Franks, Hall, Pyle, Raw- 
son, Ruby, Sayers, Shelley, Swift and Tendick—11. © ` 

Not voting—Senators Broughton, Dohoney, Ford,’ 
Gaines, King, Randle, Saylor, Tracy and Mr. President. 

A message was received from the House informing the 
Senate that the House had appointed a committee of 
three to act with a like committee of the Senate to take 
into consideration the financial condition of the State, and 
to report by bill or otherwise. . 

The Senate took up the resolution, and appointed Sena- 
tors Fountain, Henry and Finlay a committee on part of 
the Senate to act with said committee. i 
. The hour having arrived, the special order, viz.,-the 
General Appropriation bill, with the two substitutes re- ` 
ported for same by the Committee on Finance, was taken 


up. 2: | 

Fipe first substitute, viz., making appropriations to sup- 
ply the deficiencies in the appropriations for the years 
1870, 1871 and 1872 for the support of the State govern- 
ment, was read first time. on 

Senator Tendick offered the following amendment: 
Under the head of immigration bureau, amend by striking 
out ‘* $6423.25” and insert ‘ $8512.85.” Adopted. | 

Senator Dohoney offered the following amendment: 
Under the head of contingent. expenses of.the Twelfth 
Legislature, in line seventeen, printed bill, insert after 
OW. W. Gamble’’-the words ‘and Raymond &.W hitis, 
assignees of A. Faulkner.’?, Amend further by striking 
out ‘$36 ” and insert ‘‘$125.75."’> Adopted. - . -= 

Senator Ruby, proposed to amend as follows: Under . 
miscellaneous insert ‘‘To T. B. Trainer, assignee of J. H. 
Townsend, for per diem and mileage as witness in.the in- | 
vestigation.of charges against the Superintendent of Pub? 
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lic Instruction, $50; W. G. Nolan, for same, $100.” 
. Adopted. o 

Senator Franks proposed to amend by adding: ‘‘ NEO. 
2. That this act take effect and be in force from and after 
its passage.” Adopted. o, 

Senator Saylor offered the following amendment: 
Under miscellaneous insert ‘‘To J. E. Slater, for writing 
up the journals of called session of Senate of 1871, 
$400.” Lost. . | . | 

The bill was read second time and ordered engrossed ; 

rules suspended, read third time and passed by the fol 
lowing two-thirds vote: 
- Yeas—Senators Avinger, Baker, Ball, Dillard, Doho- 
ney, Evans, Ford, Finlay, Fountain, Hall, Henry, King, 
Latimer, Pyle, Rawson, Ruby, Saylor, Sayers, Shelley, 
Swift, Tendick, Tracy and Word—24. ` ` 

Not voting—Senators Broughton, Cole, Franks, Gaines, 
Randle and Mr. President. | l 
- Senator Swift proposed to amend by striking out 
‘ $1200,” as salary for librarian and inserting +‘ $600.”’ 

Senator Finlay proposed to substitute the amendment. 
_by striking out all relating to librarian. Lost by the fol- 
lowing vote: , 

Yeas—Senators Avinger, Dillard, Dohoney, Evans, 
Finlay, Flanagan, Henry, King, Latimer, Rawson, Swift 
and Word—12. 

Nays—Senators Baker, Ball, Cole, Ford, Fountain, 
Franks, Gaines, Hall, Randle, Ruby, Saylor and Shelley 

Not voting—Senators Broughton, Pyle, Sayers, Ten- 
dick, Tracy and Mr. President. l 

The question recurring upon the adoption of Senator 
Swift s amendment, the same was put and lost by the fol- 
lowing vote: l 
- Yeas—Senators Avinger, Dillard, Dohoney, Evans, Fin 
lay, Flanagan, Henry, King, Latimer, Rawson, Swift and 
Word—12. i , 

- Nays—Senaters Baker, Ball, Cole, Ford, Fountain, 
Franks, Gaines, Hall, Randle, Ruby, Saylor, Shelley, 
Tendick and Tracy—14. ` l 

Not voting—Senators Broughton, Pyle, Sayersand Mr. 
President. | | 
> Sénator Franks proposed to amend after the word “ ap- 
propriated,’? in line five, section one, by inserting ‘‘ out of 
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3 
any money in the treasury not otherwise appropriated.” 
Adopted. l a E 

Senator Sayers proposed to amend by striking out 
‘* $5157.90,” between lines eight and nine, of. page two, 
amended copy, and inserting ‘$5250.75.’ Adopted. | 

Senator King proposed to amend by inserting after line 
five, page eight, printed bill, ‘‘ For salaries of school su- 
pervisors to May 31, 1873, $7950. . Postage and traveling 
expenees, $1800.” Adopted. | 

Senator Finlay proposed to amend by striking out 
‘¢ $2000,’ as ‘salary of chief clerk in State Department and 
inserting ‘*$1500.’’ Lost by the following vote: 

Yeas—Senators Avinger, Dillard, Evans, Finlay, Lati- 
mer, Swift and Tendick—7. 

Nays—Senators Baker, Ball, Ford, Flanagan, Fountain, 
Franks, Gaines, Hall, Henry, King, Pyle, Rawson, Ran- 
dle, Ruby, Saylor, Sayers, Shelley, Tracy and Word 
—19. . 

Not voting—Senators Broughton, Cole, Dohoney and 

Mr. President. 

_ Senator Swift proposed to amend in line seven, page 
two, by striking out ‘‘$5000,’’ and inserting ‘‘$1500.”’ 
Also in line fifteen, page three, strike out ‘‘one,’’? and in- - 
sert ‘‘two, at $1500 each.” Adopted. 

_ Senator Randle proposed to amend by striking out in 
Penitentiary Department, line five, ‘‘$25,000,’’ and insert- 
ing ‘*35,000,’’ and in line nine, ‘‘ $25,000,” and inserting 
$35,000.” Adopted by the following vote : 

Yeas—Senators Avinger, Baker, Ball, Ford, Flanagan, 
Fountain, Franks, Gaines, Hall, King, Randle, Ruby, 
Saylor, Sayers, Shelley, Tendick and Tracy—17. 

‘Nays—Senators Dillard, Dohoney, Evans, Finlay, Hen- 
ry, Latimer, Rawson, Swift and Word—9. ; 

Not voting—Senators Broughton, Cole, Pyle and Mr. 
President. 

Senator Franks proposed to amend under Judiciary 
Department, page eleven, lines sixteen and seventeen, by 
striking out ‘‘ $35,000,” and inserting ‘‘$42,000.”’ 

Adopted. ; 

Senator Tendick proposed to amend. as follows, estimate 
for Bureau of Immigration : l 
For printing 25,000 pamphlets in English......... $2000 
For printing 40,000 pamphlets in German......... 4000 
For printing 10,000 pamphlets in Swedish......... 1000 
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For printing 20,000 pamphlets in Bohemian....... 2000 
For TR 40,000 maps of Texas, to accompany l 

pamphlets .......... IREESEA A E E T 8000 
For compiling English, German, Swedish and Bohe- 

mian pamphlets: sinss rener roria tra neea 1v00 
For postage on pamphlets distributed in Europe.. 500 
For other publications and articles in Texas...... 500 
For salary of Superintendent ................... 2000 
For salary of clerk for Superintendent........... 1500 
For salary of agent at New York, Castle Garden.. 1500 
For salary of agent at Galveston ................. 1500 
For salary of agent on European continent....... 2500 
For salary of agent in Great Britain.............. 2500 
For office rent of Superintendent and agents...... 1000 
For stationery and postage.................0.-06- 600 
For telegravhing, porterage, fuel and lights....... 250 


Adopted. 
_ Senator Fountain proposed to amend by inserting in 
page nine, school department, ‘For printing blanks, 
$308.” Adopted. 

On motion the Senate adjourned to 4 o’clock P. M. 


AFTERNOON SESSION. 


Senate met pursuant to adjournment. Roll called; 
quorum present. 

Senate resumed the consideration of the general appro- 
priation bill. 

On motion of Senator Shelley, House bill No. 721, 
“An act to regulate the assessment and collection of 
taxes,” with Senate amendments, was taken up, and 
Senate adhered to its amendments, and appointed Sena- 
tors Shelley, Dillard and Henry a conterence committee 
on the disagreement of the two houses. 

The following message was received from his Excel- 
lency the Governor : : 

EXECUTIVE OFFICE, STATE OF TEXAS, | 
AUSTIN, May 22, 1873. | 
To the Honorable Senate of the State of Texas: 

GENTLEMEN: I would respectfully ask your advice 
and consent to the following appointment, to-wit: 

John L. Lovejoy, Judge of the Highth Judicial Dis- 
trict. i O 
Very respectfully, 


EDMUND J. DAVIS, Governor. 
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A message was received from the House informing the 
Senate that the House had passed the following bills: 

‘House bill No. 931, ‘‘An act supplementary to an act 
entitled an act to amend the twenty-second section of an 
act entitled an act prescribing the times of holding the 
district courts in the several judicial districts in the State, 
approved February 6, 1871.” 

House bill No. 929, “An act to provide for the record- 
ing writ of error and appeal bonds, and to give them the 
force and effect of judgment liens.” 

House bill No. 914, “An act authorizing and requir-- 
ing the issuance of certificates to certain persons therein 
named.’’ 

House bill No. 326, “An act to prohibit the sale or dis- 
position of spirituous, vinous or other intoxicating 
liquors within three miles of Mount Calm Masonic Insti- 
tute. 

House bill No. 775, “An act amendatory of and sup- 
plemental to an act entitled an act to incorporate the 
Texas Timber and Prairie Railroad Company, approved 
August 15, 1870.’’ 

House joint resolution No. 850, concerning surveyors’ 
records of Liberty, Hill and Montagne counties. 

House bill No. 412, “An act for the relief of G. W. 
Patterson and son.” 

House bill No. 926, ‘‘An act supplementary to and 
amendatory of an act entitled an act to organize the 
courts of justices of the peace and county courts, and to 
define their jurisdiction and duties, passed August 13, 
1870.’ | 

House bill No. 920, “An act to authorize the city of 
Austin to become a stockholder in any company or cor- 
poration for the purpose of supplying said city with 
water and gas.’’ 

House bill No. 980,.‘‘An act to amend an act entitled 
an act to provide for districting the State of Texas into 
judicial districts, approved July 2, 1870.” 
| Senate bill No. 80, ‘‘An act to incorporate the Sher- 

_man, Wichita and Pan Handle Railway, and to grant 
land to aid in the construction thereof.” 

Also, that the House had appointed Messrs. Russell, 
Wood, and Smith of Colorado a committee of conference - 
on the disagreement of the two houses on House bill No. 
721, “An act to regulate the assessment and collection of 
taxes.’? | 


904 SENATE JOURNAL. (May 22, 1873. 


The Senate then resumed the consideration of the gen- 
eral appropriation bill. a 

Senator Word proposed to amend the judicial depart- 
ment, in line forty, page thirteen, ‘‘ For each judge of 
each judicial district in the State, $3500 ;’’ and line forty- 
two same section, the sum of $1200 for each district 
attorney in the State. The amendment was adopted. 

Senator Finlay moved to postpone the further consid 


eration of the bill until 11 o’clock A. M, to-morrow, 7 


which was lost by the following vote: 

Yeas—Senators Dillard, Evans, Finlay, Henry, King, 
Latimer, Swift, Word and Mr. President—9. 

Nays—Senators Avinger, Baker, Ball, Cole, Ford, Flan- 
agan, Fountain, Franks, Hall, Pyle, Ruby, Sayers, Shel- 
ley, Tendick and Tracy—16. i 

Not voting—Senators Broughton, Dohoney, Rawson 
and Randle. 

Senator Franks proposed to amend page twelve, line 
twenty-two, by striking out ‘$20,000, and inserting 
‘* $30,000.’ Adopted. : si 

Senator Dillard proposed to amend page fifteen, line 
fourteen, by striking out ‘‘$20,000,’? -and inserting 
*¢ $10,000,” and strike out all of line twenty, which was 
lost by the following vote: | 

Yeas—Senators Ball, Dillard, Dohoney, Finlay, Henry, 
Latimer, Swift and Word—8. l 

Nays—Senators Avinger, Baker, Cole, Ford, Flanagan, 
Fountain, ranks, Gaines, Hall, Pyle, Ruby, Sayers, 
Shelley, Tendick and Tracy—15. . 

Not voting—Senators Broughton, Evans, King, Randle, 
Saylor and Mr. President. 

Senator Fountain proposed to amend, under the head 
of school department, as follows: Add after line fourth, 
page eight, “‘for traveling expenses of Superintendent, 
$1000 ; for books, blanks, stationery and printing, $1500 ; 
for postage and porter hire, $1000; salary of one clerk, 
$1800 ; for contingent expenses, wood, furniture and tel- 
egraphing, $600.” ) 

On motion of Senator Franks, a division of the ques- 
tion was ordered. 

The first amendment put and lost. 

Second amendment adopted. 

Third amendment adopted by the following vote: 

Yeas—Senators Baker, Cole, Ford, Flanagan, Fountain, 


| 


| 


# 
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Gaines, Henry, King, Pyle, Randle, Sayers, Shelley, Ten- 
dick and Tracy—14. ` ' 

Nays—Senators Avinger, Ball, Dillard, Evans, Finlay, 
Franks, Swift and Word—8. ` 

Not voting—Senators Broughton, Dohoney, Hall, Lati- 
mer, Rawson, Ruby and Mr. President. 

Fourth amendment adopted. 

: Senator ‘proposed to amend as follows: Add, at 
the end of line fifty-three, judiciary department, “pro 


‘vided, that no district judge shall be entitled to draw any 


salary under this act.aiter all the counties of his district 
shall have been attached to any other district, or districts, 
by the Legislature.”’ 

On motion of Senator Finlay, a call of the Senate was 
ordered. 
`- Absent—Senators Broughton, Rawson and Randle. 

Senator Word proposed to amend page two, line ten, 
under the head of Executive department, by striking out 
“$200,” and inserting ‘‘$1020,’’ for gardener and porter. 

Adopted. 

Senator Fountain proposed to amend by adding after 
line seventeen, page eight, ‘‘for books, blanks, stationery 
and printing, $1500 ; for salary of one clerk, $1800; for 
postage an porter hire, $1000 ; for telegraphing, wood 
and contingent expenses, $800.” | 

On motion of Senator Franks, a division of the ques- 
tion was ordered.’ | 

First and second amendments adopted. 

Third amendment lost, and fourth adopted. ` 

Senator Shelley proposed to amend same section, same 
line and page: “for postage, $700 ; for porter hire, $300.” 
Adopted. 

On motion of Senator Ruby, the call of the Senate was 
suspended, and Senator Finlay’samendment, upon which 
a call. of the Senate was ordered, relative to district 
judges, was adopted by the following vote: 

Yeas—Senators Avinger, Ball, Cole, Dillard, Dohoney, 
Evans, Finlay, Henry, King, Latimer, Sayers, Shelley, 
Swift and Word—14. 

Nays—Senators Baker, Ford, Flanagan, Fountain, 
Franks, Gaines, Rawson, Ruby, Saylor and Tendick 
—10. 

Not voting—Senators Broughton, Hall, Pyle, Randle, 
Tracy and Mr. President. 
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Senator Finlay proposed to amend, under the head of 
Land Office, as follows: ‘‘Provided, that only fifteen 
clerks and nine draughtsmen shall be employed in the 
Land Office at any one time.” | 

Pending the consideration of the amendment, on mo- 
tion of Senator Finlay, the Senate adjourned to 9 o’clock 
A. M. to-morrow. 


Ee 


SENATE CHAMBER, i 
Austin, Texas, May 28, 1878. { 


Senate met pursuant to adjournment. Roll called; 
quorum present. 7 . 

Absent—Senators Flanagan and Saylor. 

Prayer by the Rev. Mr. Lovejoy. | 

On motion of Senator Franks, the reading of the jour- 
nal of yesterday was dispensed with. 

Senator Dillard, chairman of the Commitiee on Re- 
trenchment and Reform, submitted the following report: 
Hon. E. B. Pickett, President of the Senate : 

ĐIR: Your Committee on Retrenchment and Reform, 
to whom was referred the consideration of Senate bill No. 
80, entitled “An act to provide for payment of sheriffs 
for guards employed in conveying prisoners to the Peni- 
tentiary of the State,” and the Governors veto of said 
bill, have had the same under consideration, and beg leave 
to report that in their opinion the reasons-urged by his 
Excellency the Governor against the passage of said bill 
are well founded, as your committee are informed by 
Senator E. T. Randle, a former superintendent of the 
Penitentiary, that sheriffs frequently claimed pay for 
guards not actually employed-by them. 4 

Your committee would therefore recommend the pass- 
age of another act which will better protect the Treasury 
of the State against such frauds, which will perhaps obvi- 
sa hee objections urged by the Governor to the bill vetoed 

im. 

Ta accordance with these views, your committee would 
respectfully beg leave to report the accompanying bill 
and recommend its passage. 

J. E. DILLARD, Chairman. 

Senator Pyle, chairman of the Committee on Contingent 
Expenses, submitted the following report : 
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Hon. Æ. B. Pickett, President of the Senate: 
SIR: Your Committee on Contingent Expenses, to- 
whom was referred House bill No. 918, to be entitled ‘Ans 
act making an.appropriation to defray the contingent ex- 
penses of the first session of the Thirteenth Legislature - 
of the State of Texas,” have carefully considered the- 
same and respectfully recommend that it:do pass. 
W. E. PYLE, Chairman. 

Senator Broughton, chairman of the Committee on Pen-- 

itentiary, submitted the following report: 
Hon. B. B. Pickett, President of the Senate: 

Siz: Your Committee on Penitentiary, to whom was. 
referred Senate bill No. 362, “An act to authorize the 
. lessees of the State Penitentiary to delay the payment of: 
certain amounts of money to become due the State until 
the expiration of their lease,” have carefully considered. 
the same and respectfully reeommend that it do pass. 

E. T. BROUGHTON, Chairman. 

Senator Dohoney, chairman of the Committee on Edu- 
cation, submitted the following report: 

Hon. H. B. Pickett, President of the Senate : 

Str: Your Committee on Education, to whom was re- 
ferred House bill No. 919, to be entitled ‘‘An act to appro- 
priate three hundred dollars to buy postage stamps for 
the office of Superintendent of Public. Instruction,” have 
had the same under consideration, and instruct me tœ 
report the same back and recommend its passage. 

. | E. L. DOHONEY, Chairman. 

On motion of Senator Dohoney, Senate bill No. 80,. 
“An act to incorporate the Sherman, Wichita and Pan 
Handle Railway, and to grant land to aid in the con- 
struction thereof,” with amendments by the House, was: 
taken up, and the Senate concurred in the amendmenis. 

Senator Finlay, chairman of Judiciary Committee No.. 
2, submitted‘ the following reports : 

Hon. Æ. B. Pickett, President of the Senate : 

siz: Your Judiciary Committee No. 2, to whom was: 
referred House bill No. 833, to be entitled ‘‘An act making” 
provisions for trial of all State officers not provided for in 
the .Constitution,’’. having considered the same, I am in- 
structed to report it back and recommend its passage. 
oe J... GEO. P. FINLAY, Chairman. 
Hon. H. B. Pickett, President of. the Senate :- 

NIB; Your Judiciary Committee No. 2, to whom was 
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referred Senate bill No. 127, to be entitled ‘‘An act -to 
amend the twenty-second section of an act entitled an act 
prescribing the times of ‘holding the district courts in the 
several judicial districts,” have considered the same, and 
I am instructed to report it back and recommend its 


passage. 
GEO. P. FINLAY, Chairman. 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Judiciary Committee No. 2, to whom was 
referred House bill No. 120, to be entitled ‘‘An act to 
amend the twenty-ninth section of an act entitled an act 
prescribing the time of holding the district courts in the 
‘several judicial districts in the State,” have considered 
‘the same, and I am instructed to report it back and recom- 


mend its passage. 
GEO. P. FINLAY, Chairman. 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on State Affairs, to whom was 
‘referred House bill No. 904, to be entitled “An act to 
amend section eight of an act entitled an act to incorpo- 
rate the town of Seguin, in Guadalupe county,” having 
carefully considered the same, I am instructed to report 
it back and recommend its passage. 

GEO. P. FINLAY, Chairman. 
Hon. E. B. Pickett, President of the Senate : 

SIR: Your Judiciary Committee No. 2, to whom was 
referred House bill No. 902, to be entitled “An act to 
amend section one of an act entitled an act to amend the 
thirty-fourth and thirty-sixth sections of an act entitled 
an act prescribing the times of holding the district courts 
in the several judicial districts in the State, approved 
August 10, 1870, approved February 6, 1871,’’ having 
. considered the same, | am instructed to report it back and 


recommend its passage. } 
GEO. P. FINLAY, Chairman. 
senator Finlay, chairman pro tem. of the Committee 
on State Affairs, submitted the following reports: 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on State Affairs, to whom was 
referred House bill No. 892, to be entitled “An act to- 
incorporate the town of McKinney, in Collin county;”’ 
having considered the same, I am instructed to report it 
back and recommend its passage. 


GEO. P. FINLAY, Chairman -pro tem. 


i 
\ 
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Hon. E. B. Pickett, President of the Senate: 

: SIR: - Your Committee on State Affairs, to whom was: 
referred House bill No. 848, to be entitled “An act to 
provide for the investigation of fires in certain cases,” 
have considered the same, and I am instructed to report. 
it back: and recommend its passage. od 

GEO. P. FINLAY, Chairman pro tem. 
Hon. E. B. Pickett, President of the Senate : 

' SIR: Your Committee on State Affairs, to whom was. 
referred House bill No. 907,.to be entitled ‘“‘An act sup. - 

lementary to and amendatory of an act passed April 19,. 
1873, entitled an act.to reorganize the town of Sherman. 
in Grayson county, and incorporate said town as the city 
of Sherman,” having considered the same, I am in- 
structed to report it-back and recommend its passage. 

: GEO. P. FINLAY, Chairman pro tem. 
Hon. E. B. Pickett, President of the Senate: ` 

Sin: Your Committee on State Affairs, to whom was. 
referred House bill No. 901, to be entitled ‘‘An act to in- 
corporate the towns of Farmersville, Plano and Weston, 
in Collin county, have considered the same, and I am in- 
structed tő report it back and recommend its passage. 
GEO. P. FINLAY, Chairman, pro tem. 
Hon. E. B. Pickett, President of the Senate: 

Siz: Your Committee on State Affairs, to whom was 
referred House bill No. 603, to be entitled ‘‘An act to in- 
corporate the town of Honey Grove, in the county of 
Fannin,” having considered the same, I am instructed. to 


report it back and: recommend its passage, with the ac- 


companying amendments. 
GEO. P. FINLAY, Chairman, pro tem. 
Amend section five, line two, by striking out the word 


| “poll.” | 


Amend same section, lines eight and nine, by striking 


| out the words, “and no poll tax to exceed two and one- 
| half dollars.” - 


Amend section nine by striking out all after the word 


| “jurisdiction,’’ in line fourteen, down to and including ` 
£ e e ° ? 
| the word “peace,” in line sixteen. | 


Senator Pyle submitted the following report: 
Hon. E. B. Pickett, President of the Senate : 
Str: Your Committee on Internal Improvements, to- 


| whom was referred: Senate bill No.: 287, ‘‘An act to in- 
| corporate the Lake City N avigation Company, and to aid:. 


3 
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in the improvement of the navigation of Big Cypress 

Bayou,” have carefully considered the same and re- 

‘spectfully recommend that itdo pass. — 

. H. PYLE, for Committee. 

Senator Avinger, chairman of the Committee on Coun- 

-ties and County Boundaries, submitted the ROVINE re- 
Ort : 

von. E. B. Pickett, President of the Senate: 

Sir: Your Committee on Counties and County. Boun- 
daries, to whom was referred House bill No..792, a. bill 
to be entitled ‘‘An act to organize the county of MeMul- 
len,” have had the same under consideration, and instruct 
me to report it back and oo that it do pass. 

AVINGER, Chairman. 

Senator Ball submitted the following report : 

Hon. E. B. Pickett, President of the. Senate, and HOn. 
M. D. K. Taylor, Speaker of the House of Repre- 
sentatives : 

Sirs: The joint committee of the Senate, and -House of 
Representatives,.to whom was referred House bill No. 

“778, “ An act to regulate the fees and charges of the 
General Land Office,” have had the same under con- 
- sideration, and instruct us. to report the same back and 
recommend its passage with the accompaning amend- 


. ments. 
-Åd BALL,.. 
Chairman Senate Committee. 
5. POWERS,, 
‘Chairman House Committee. 
Amend first section by adding after the words ‘‘seven 
dollars,” the following :: “To be collected for each legal 
„division as herein classified.” 

Amend first section by adding after the words “ twenty 
dollars,” the following: “And for each, additional league, 
or fraction of a league, twenty dollars.” 

Senator Flanagan, chairman of the Committee on. In- 
ternal Improvements, submitted the following report : 
Hon: E. B. Pickett, President of the Senate : 

Sir: Your Committee on Internal Improvements, to 
whom was referred Senate bill No.. 333, having carefully. 
considered the same, I am instructed , to apport it back 
and poo its passage... 

: WEBSTER FLANAGAN, ‘Chairman. 

Sensai Fountain. offered the following: concurrent. reso- 
“lution, which was adopted: l 


ee S 
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WHEREAS, Reliable information has been received that 


` General Ronald McKenzie, of the United States Army, 


with the troops under his command, did, on the nine- 
teenth day of May, 1878, cross the Rio Grande into the 
Republic of Mexico, and inflict summary punishment 
upon a band of Kickapoo Indians, who, harbored and 
fostered by the Mexican authorities, have for years past 
been waging a predatory warfare upon the frontier of 
Texas, murdering our citizens, conveying their children 
into captivity, and plundering their property; therefore, 

Resolved by the Senate of the State of Texas, the 
House concurring, That the grateful thanks of the peo- 
ple of our State, and particularly the citizens of our fron- 
tier, are due to General McKenzie and the troops under 
his command for their prompt action and gallant conduct 
in inflicting well merited punishment upon these scourges 
of our frontier. 3 

Resolved, That his Excellency the Governor be and he 
is hereby requested to forward a copy of these resolu- 
tions to Gen. McKenzie and the officers and troops under 
his command. ; 

Senator Cole moved to reconsider the vote takeri' yes- 
terday by which the Senate refused to pass the’ election 
bill to a third reading. 

Senator Franks moved a call of the Senate. 

Absent—Senator Saylor. 

On motion of Senator Dillard, the rules were suspended 
to take up out of its order a bill.reported to the Sen- 
ate by the Committee on Retrenchment and Reform, 
viz., “An act to provide for the payment of sheriffs for 
guards employed in'convéying persons to the peniten- 
tiary of the State.” The bill was read second time. 

Senator Franks proposed. to amend py striking out the 
words ‘‘at least two respectable persons” in line twenty- 
four, and insert ‘‘the person conveying said prisoners.”’ 
Adopted. | A ' 
bill was then ordered engrossed by the following 
vote: m ' 

Yeas—Senators Avinger, Ball, Dillard, Evans, Ford, 
Finlay; Fountain; Franks, Gaines, Hall, King, Latimer, 
Pyle, Rawson, Randle, Saylor, ‘Sayers, Shelley, Swift, 
Tendick, Word and Mt. President—21. __ E 

Nays—Senators Flanagan, Henry and Tracy—3. 

Not voting—Senators Baker, Broughton, Dohoney, 
Ruby and Saylor. © l j 
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Rules were further suspended, the bill read third time 
and passed by. the following vote : 

Yeas—Senators Avinger, Baker, Cole, Dillard, Ford, 
Finlay, Fountain, Franks, Hall, King, Latimer, Pyle, 
Sar Sayers, Shelley, Tendick,. Word and Mr. Presi- 

ent—18. l ; 

Nays-—Senators Dohoney, Evans, Flanagan, Henry, 
Swift and Word—6. ; i 

By leave Senator Flanagan, chairman of the Commit- 
tee on Internal Improvėments, submitted the folowing 
report: 

Ten E. B. Pickett, President of the Senate: 

Sir: A majority of your Committee on Internal Im- 
provements, to whom was referred House bill No. 712, 
a bill to be entitled ‘‘An act granting lands to the Inter- 
national Railroad,” have had the same under considera- 
tion and beg leave to make the following report: 

By the act of incorporation of the International Rail- 
road Company, passed August 3, 1870, the State of Texas 
obligated itself to donate to said company the bonds of 
the State to the extent and amount of ten thousand dol- 
lars per mile for each mile of said railroad constructed 
under this charter. The said railroad company have fully 
complied with all the conditions of said charter, and 
have constructed their road in the manner required by the 
actof incorporation. Over six millions of dollars have 
been invested by the company in constructing a first class 
road, one equal to any road in the United States, relying - 
implicitly on the good faith of the State to comply with 
its promised aid. The company has a vested right; the 
State is bound by the contract the same as an individual 
would be under like circumstances. The Supreme Court 
of the United States, in deciding the El Paso case, say: 
«That the act of incorporation, and the land grant here 
in question, were contracts, is too well settled in this court 
to require decision. The ordinances of 1869, and the 
Constitution adopted in that year, in so far as they con- 
cern the question under consideration, are nullities, and 
may be laid outof view.” | | 

The liability of the State to issue bonds as provided in | 
the charter of the International Railroad Company, is 
settled beyond a question in the same decision of the 
Supreme Court of the United States in the case of Olcote 
v. The County Board of Supervisors of Fon du Lac county, 
Missouri, where they say, ‘‘ None contends.that the power 


paeen men re n e 
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of a State to tax, or to authorize taxation, is not limited 
by the uses to which the proceeds may be devoted. Un- 
doubtedly taxes.may not be laid fora private use. But 
is the construction of a railroad by a company incor- 
porated by a State for the purpose of building it, and 
endowed with the State’s rights of eminent domain, & 
thing in which the State has, as such, no interest? 
% x * * * 3 x 

«That railroads, though constructed by private cor- 
porations and owned by them, are public highways, has 
been the doctrine of nearly all the courts ever since such 
conveniences for passage and transportation have had any 
existence. _ T ; 

“And the reason why the use has always been held a 
public one is that such a road is a highway, whether 
made by the government itself or by their power to con- 
struct it from legislative grant. It would be useless to 
cite the numerous decisions to this effect which have been 
made in the State courts.” 3 

Under these decisions there is no question as to the 
liability of the State to ithe International Railroad Com- 
pany: to pay ten thousand dollars per mile in bonds on 
all its road now built or that it shall build within the 
time specified, from the eastern line of the State, opposite 
the town of Fulton, in Arkansas, to the Rio Grande, at 
or near Laredo. 

While your committee are satisfied that such are the 
legal rights of said company ; and even if it was question- 
able, good faith on the part of the State would require the 
payment; yet, as the company, by their authorized 
agent, expresses a willingness to accept bonds from Jef- 
ferson to San Antonio, and twenty sections of land to the 
mile for the remainder of their line, thereby relieving the 
State of a debt of near three millions of dollars, your 
committee regard such’an arrangement or settlement as 
highly advantageous to the State, and therefore report 
the accompanying substitute and recommend its passage. 

WEBSTER FLANAGAN, 
THOS. H. BAKER, 
“J. G. TRACY, 
o: W. H. PYLE, 
- D. W. COLE, . 
W. A. SAYLOR. 
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Senator Dohoney then submitted the following minority 
report: S 4 
Hor. E. B. Pickett, President of the Senate: 

Sir: A majority of your Committee on Internal Im- 
provements, to whom was referred House bill No. 712, 
A bill to be entitled ‘‘An act granting lands to the Inter- 
national Railroad,’’ having reported a substitute therefor 
and recommended its passage, the undersigned members 
of said committee dissenting therefrom, submit the follow- 
ing minority report, to-wit: _ 

Without expressing any opinion as to the constitution- 
ality or legal validity of the act of the Legislature, by 
which the International Railroad Company was chartered 
and subsidized, we leave these questions to the courts, 
which now have cognizance of them, and where they 
properly belong. ' 

And without reference to what the decisions of the 
courts may be as to the power of the Legislature to tax. 
the people of the whole State, for the purpose of making 
donations to individuals or corporations, we are clearly 
of opinion that such legislation is unjust and unequal in 
its effects on the people, and is really outside the legiti- 
mate bounds of proper legislation. i 

As, however, this grant to the International Railroad 
_ Company has been made under a formal act of the Legis- 
lature (whether rightfully or wrongfully we will not now 
discuss), and as capitalists acting in good faith have in- 
vested their money, and have constructed a portion of 
said railroad, we are of opinion that if the company 
wishes to submit a compromise of the matters involved 
between it and the State in reference to the issuance of 
the bonds, in the form of a supplemental act, that it 
would be right to allow the company the bonds, on the 
road already actually constructed, according to the terms 
of the original grant ; and lands on the remainder of the 
line, in lieu of the bonds. Further than this we are nol 
willing to go, even in a matter of compromise, because we 
are opposed to money subsidies, and to taxing the whole 
people, for the benefit of a railroad company, and the 
few people who may reside immediately on the line ol 
such road. We therefore respectfully recommend. thai 
both the House bill and the substitute reported by the 
majority of the Senate committee be indefinitely post 
poned. E. L. DOHONEY, 

H. J. AVINGER. 


‘May 23, 1873.] SENATE JOURNAL. 915 


-` By leave Senator Flanagan submitted the following re- 


ports : 


. Hon. E. B. Pickett, President of the Senate: 


Siz: Your Committee on Internal Improvements, to 
whom was referred Senate bill No. 244, ‘‘An act to incor- 
porate the Austin and Pacific Short Line Railroad Com- 
pany,” having carefully examined the same, instruct me 
to report it back and recommend that it do pass. 

WEBSTER FLANAGAN, Chairman. 
Hon. E. B. Pickett, President of the Senate: 
SIR: Your Committee on Internal Improvements, to 


‘whom was referred House bill No. 574, to be entitled 


“An act in relation to the Corpus Christi Ship Canal,” 


‘having duly examined the same, I am instructed to re- 


port it back and recommend its passage. 
WEBSTER FLANAGAN, Chairman. 
Hon. E. B. Pickett, President of the Senate : 

SIR: Your Committee on Internal Improvements, to 
whom was referred House bill No. 66, entitled “An act 
to amend an act to incorporate the Dallas and Wichita 
Railroad Company, and to aid in the construction 
thereof, having carefully considered the same, instruct 
me to report it back and recommend that it do pass. 

WEBSTER FLANAGAN, Chairman. 
Hon. H. B. Pickett, President of the Senate; 

NIR: Your Committee on Internal Improvements, to 
whom was referred House bill No. 599, having duly con- 
sidered the same, I am instructed to report it back and 
recommend its passage. 

WEBSTER FLANAGAN, Chairman. 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your committee to whom was referred House bill 
No. 474, “An act to incorporate the Belton and North- 
western Railroad Company,” having carefully considered. 
the same, instruct me to report it back and to recommend. 


_ that it do pass. 


LER Dr res 


WEBSTER FLANAGAN, Chairman. 
Hon. E. B. Pickett, President of the Senate : 
SIR: Your committee to whom was referred: House bill 
No, 291, “An act to incorporate the Gulf, Colorado and 


Santa Fé Railroad Company,” having at various sessions 
carefully considered the same, instruct me to report 1t 


back to this honorable body, and to recommend that the 
Same do not pass. 
WEBSTER FLANAGAN, Chairman. 
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Hon. E. B. Pickett, President of the Senate: 

Sir: Your Committee on Internal Improvements, to 
whom was referred House bill No. 383, “An act to be 
entitled an act to incorporate the Beaumont, Corsicana 
and Fort Worth Railroad Company,” having carefully 
considered the same, instruct me to report it back and 
to recommend that the same do pass. : 

WEBSTER FLANAGAN, Chairman. 
Hon. H. B. Pickett, President of the Senate: 

Str: Your Committee on Internal Improvements, to 
whom was referred House bill No. 111, ‘‘An act to incor- 
porate the Dallas and Palestine Railroad Company,” 
having duly examined and well considered the same, 
recommend that the names of Green J. Clark and George 
D. Manion, of Kaufman county, be inserted as incorpora- 
tors, and that the bill thus amended do pass. 

WEBSTER FLANAGAN, Chairman. 
Hon. Ht. B. Pickett, President of the Senate : | 

SIR: Your Committee on Internal Improvements, to 
whom was referred House bill No. 488, “An act to aid in 
the construction of the Gulf, West Texas and Pacific 
Railroad,” having carefully considered the same, instruct 
me to report it back with the accompanying amendments 
and recommend its passage. 

WEBSTER FLANAGAN, Chairman. 

Amend section one by striking out the word ‘railroad’’ 
where it occurs in line two, and inserting in leu of it the 
word “railway.” 

Amend same section by striking out the word ‘‘ here- 
after” where it occurs in line five, and inserting at the 
end of this section the following, viz.: “And provided 
Further, that said company shall not be entitled to any 
land from the State for such part of its road as either it 
or either of the companies of which it is the successor has 
already received sixteen sections of land per mile from 
the State; nor shall this company in any manner receive 
pore than sixteen sections of land per mile from the 

ate. 

Amend section two by inserting after the word ‘‘com- 
pany,” in line nineteen, the words ‘‘or its assigns,” and 
striking out the balance of the section. 

Amend section three by inserting-after the word “act,” 
where it occurs in line seven, the following: ‘‘Provided, 
that if said company shall fail to build ten miles every 
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four months, as herein required, but shall nevertheless 
build thirty miles consecutively in twelve months, in that. 
case the company shall be entitled to said sixteen sections 
of land per mile on each thirty miles so built per annum.”’ 

Amend section three by striking out the word “May” 
in line four, and inserting in its place the word “July.” 

Amend this section further by striking out all after the 
word ‘‘San Antonio ” in line eight, to the end of section, 
and inserting the following, viz.: ‘‘And its other line of 
road by the town of Lockhart; and establish and con- 
tinue depots within one-half mile of the existing court 
houses in said towns; provided, said towns, or the in- 
habitants thereof, shall furnish free to said company 
sufficient land for depot purposes, switches and turnouts, 
and the right of way for the road where it passes through 
said towns; and said company may connect its eastern 
line of railway with the International Railroad, or with 
any other railroad running or intended to run between 
Austin and San Antonio; and may extend a railway from 
Seguin, or some point west of Seguin, to New Braunfels, 
in Comal county, and may make its connection with the 
Texas and Pacific Railway by either of its lines; pro- 
vided, there shall be no depot west of the Guadalupe 
river, for said line, to New Braunfels, except at that 
place ; but said road shall have its depot at Seguin.” 

Amend section four by striking out the words ‘‘six, 
eight, ten and twelve’’ where they occur in said section, 
and inserting in lieu thereof the words ‘‘ eight, twelve, 
sixteen and twenty.’’ 

Amend section five by striking out same, and inserting 
the following substitute, viz.: ‘‘Sxc. 5. That said com- 
pany shall be subject to such general laws as now exist, 
or may hereafter be enacted and enforced, regulating all 
railroads in this State; and shall never sell, lease or give 
control of said railway, or the franchises thereof, to any 
company owning any parallel or competing railway ; pro- 
vided, that this provision is not intended in any way to 
affect the force or validity of any mortgage or deed of 
trust executed pursuant to the charter of the company. 
And said company shall not purchase, or lease, or obtain 
control of any parallel.or competing railway, under pen- 
alty of forfeiting the rights and privileges herein granted.”’ 

The Senate being full, the motion offered by Senator 
Cole, on which a call of the Senate was ordered to recon- 


> 
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gider the vote by which the Senate refused to pass the 
election bill to a third reading, was taken up. 

Senator Rawson moved to lay the motion on the table. 
Lost by the following vote: 

Yeas—Senators Ford, Fountain, Gaines, Hall, Rawson 
and Tracy—6. 

Nays—Senators Avinger, Ball, Broughton, Cole, Dil- 
lard, Dohoney, Evans, Finlay, Flanagan, Franks, Henry, 
King, Latimer, Pyle, Randle, Ruby, Saylor, Sayers, Shel- 
ley, Swift, Tendick, Word and Mr. President—23. 

The question recurring on the adoption of the motion 
offered by Senator Cole, the same was put and carried by 
the following vote: | i 

Yeas—Senators Avinger, Ball, Broughton, Cole, Dil- 
lard, Dohoney, Evans, Finlay, Flanagan, Franks, Henry, 
King, Latimer, Pyle, Saylor, Sayers, Shelley, Swift, 
Word and Mr. President—20. l 

Nays—Senators Baker, Ford, Fountain, Gaines, Hall, 
Rawson, Randle, Ruby, Tendick and Tracy—10. 

The bill then passed to a third reading by the follow- 
ing vote: : 

Yeas—Senators Avinger, Baker, Ball, Broughton, Cole, 
Dillard, Dohoney, Evans, Finlay, Flanagan, Fountain, 
Franks, Henry, King, Latimer, Pyle, Randle, Sayers, 
Shelley, Swift, Tendick, Word and Mr. President—23. 

Nays—Senators Ford, Gaines, Hall, Rawson, Ruby, 
Saylor and Tracy—7. 

Senator Cole then moved to suspend the rules, and that 
the bill be read third time. Carried by the following 
vote: 

Yeas—Senators Avinger, Baker, Ball, Broughton, Cole, 
Dillard, Dohoney, Evans, Finlay, Flanagan, Franks, 
Gaines, Henry, King, Latimer, Pyle, Randle, Ruby, Say- 
ab Sayers, Shelley, Swift, Tendick, Word and Mr. Presi- 

ent—25.. . 

Nays—Senators Fountain, Hall, Rawson and Tracy—4. 

Not voting—Senator Ford. 

The bill was then read third time and passed. 

Senator Cole moved to reconsider the vote just taken 
-on the passage of the election bill, and to lay that motion 
- on the table. Carried by. the following vote: 

Yeas—Senators Avinger, Baker, Ball, Broughton, Cole, 
Dillard, Dohoney, Evans, Finlay, Flanagan, Henry, King, 
Latimer. Randle, Saylor, Sayers, Shelley, Swift, Tendick, 
Tracy, Word and Mr. President—2z2. | 
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Nays—Senators Ford, Fountain, Gaines, Hall, Raw- 
son and Ruby-—6. 

Not voting—Senators Franks and Pyle. 

By leave Senator Dohoney, chairman of the Committee 
on Education, submitted the following report: 

Hon. E. B. Pickett, President of the Senate : 

SIR: Your Committee on Education, to whom was re- 
ferred Senate bill No. 86, to amend ‘‘An act to provide for 
the establishment of the Agricultural and Mechanical Col- 
lege,” approved April 17, 1871, have had the same under 
careful consideration, and instruct me to report the same 
back with the accompanying substitute, and recommend 
the passage of the substitute. 

E. L. DOHONEY, Chairman. 

Senator Shelley in the chair. 

On motion of Senator Finlay the rules were suspended 
to take up out of its order House bill No. 488. “An act to 
aid in the construction of the railroad of. the Gulf, 
Western Texas and Pacific Railroad Company.” 

The bill was read second time, and the report of the 
committee, recommending amendments, adopted. The 
bill then passed to a third reading; and on motion of 
Senator Finlay the rules were further suspended, the bill 
read third time and passed by the following two-thirds 
vote : 

Yeas—Senators Avinger, Baker, Ball, Broughton, Dil- 
lard, Dohoney, Ford, Finlay, Fountain, Franks, Hall, 
Henry, King, Latimer, Pyle, Rawson, Randle, Ruby, 
Saylor, Sayers, Shelley, Swift, Tracy, Word and Mr. 


| President—25. 


Not voting—Senators Cole, Evans, Flanagan, Gaines 


| and Tendick. 


On motion of Senator Pyle the rules were suspended 


| to take up House bill No. 111, “An act to incorporate the 
| Dallas, Palestine and Southeast Texas Railroad Com- 


pany.’ | 
The bill was read second time, and the report of the 


| committee recommending amendments adopted. 


The hour having arrived for the special order, viz., the 


| general appropriation bill, on motion of Senator Pyle the 
Í same was postponed until the pending business was dis- 
| posed of, 


The bill then passed to a third reading, and on motion 


f of Senator Pyle, the rules were further suspended, the 
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bill read third time and passed by the following two- 
thirds vote : 

Yeas—Senators Avinger, Baker, Ball, Broughton, Cole, 
Dillard, Dohoney, Evans, Fountain, Franks, Gaines, 
Hall, Henry, King, Latimer, Pyle, Rawson, Randle, 
Ruby, Saylor, Sayers, Shelley, Swift, Tendick, Tracy 
and Word—26. 

_ Not voting—Senators Ford, Finlay, Flanagan and Mr. 
President. 

The hour having arrived for the special order, on mo- 
tion of Senator Broughton the same was postponed to 
take up Senate bill No. 227, ‘‘ An act requiring the Treas- 
urer of the State to receive all payments- due on all 
notes given for purchases of university lands sold under 
the provisions of an act for the disposition and sale oi 
the university lands, approved August 30, 1856, and an 
act amendatory thereof, approved November 6, 1866, 
and to require the Commissioner of the General Land 
Office to issue patents on said lands.” | 

The bill was read second time and ordered engrossed ; 
rules suspended, read third time and passed. 

Senator King moved a further postponement of the 
special order. Carried. 

On motion of Senator King, House bill No. 712, ‘‘An 
act granting lands to the International Railroad,’’ was 
taken up, one hundred copies ordered printed, and made 
special order for to-morrow at 11 o’clock A. M. | 

Senator Evans then moved a further postponement of 
the special order, and a suspension of the rules to take up 
House bill No. 934, “An act to provide for a special elec- | 
tion in the city of Dallas.” Carried. 

The bill was read first time; rules suspended, read 
second time and passed to a third reading. | | 

On motion of Senator Evans, the rules were further | 
suspended, the bill read a third time and passed. 

A message was received from the House informing the 
Senate that the House had passed the following bills: 

House bill No. 8837, “An act to incorporate the San 
Marcos, Guadalupe and Galveston Canal Company.” 

House bill No. 934, “An act to provide for a special 
election in the city of Dallas.” 

House bill No. 927, “An act to provide for the safe 
keeping and protection of the State House, or so much 
thereof as may include the public halls, the committee 
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rooms used by the members of the Legislature, and all 
the furniture and fixtures belonging to the same, and all 
the books, maps, charts.and papers belonging to or ap- 
pertaining to the library of the State. 

Also, Senate bill No. 218, “An act to establish and 


maintain a system of public free schools in the State of 


Texas,” by a two-thirds vote, notwithstanding the objec- 
tions urged by his Excellency the Governor to the same. 

A message was received from the House informing the 
Senate that the House had concurred in the second amend- 
ment of the Senate to House bill No. 48, “An act to regu. 
late juries.” 

Senator Flanagan moved that the Senate recede from 
its first amendment. 

Senator Tracy moved a call of the Senate. -Call sus- 
tained. 

. Absent—Senaiors Broughton and Hall. 

Senator Tendick offered the following resolution, which 
was adopted : : 

WHEREAS, The Hon. J. W. Flanagan, our able and 
respected representative in the United States Senate, is 
now at the State Capital ; therefore, be it l 

Resolved by the Kenate of the State of Texas, That the 
President of this body be and is hereby authorized to 
cordially extend in its name an invitation to the Hon. J. 
W. Flanagan to address the members of the Legislature 
and the public generally, in the Senate Chamber, on some 
eyening that he may designate during the present week. 

Senator Dillard moved to postpone the special order 
until 4 o'clock P. M. 

Senator Gaines moved to lay the motion on the table. 
Lost by the following vote : 

Yeas— Senators Avinger, Baker, Ford, Fountain, 
Gaines, Pyle, Rawson, Randle, Shelley, Tendick and 
Tracy—11. | 

Nays—Senators Ball, Dillard, Dohoney, Finlay, Flan- 
agan, Henry, King, Saylor, Sayers and W ord—11. 

Not voting—Senators Broughton, Cole, Hall, Latimer, 


Ruby, Swift and Mr. President. 


Senator Finlay moved a call of the Senate. Call sus- 
tained. 

Absent—Senator Hall. 

On motion of Senator Dohoney, the rules were sus- 


- pended to take up House bill No. 603, “An act to incor- 
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porate the town of Honey Grove, in the county of Fan- 
nin. : 

The bill was read second time, and the report of the 
committee recommending amendments adopted. 

The bill then passed to a third reading, and on motion 
of Senator Dohoney the rules were further supended, the 
bill read third time and passed. 

Senator Ruby moved to suspend the call of the Senate. 
Carried. . 

Senator Tracy again moved a call of the Senate. Call 
sustained. 

Absent—Senator Hall. É 

Senator Flanagan in the chair. 

Senator Shelley moved a suspension of the rules to 
take up House bill No. 474, “An act to incorporate the 
Hearne, Belton and Northwestern Railroad Company and 
aid in constructing the same.” 

Senator Tracy moved a call of the Senate. Call sus- 
tained. 

Absent—Senator Hall. 

On motion of Senator Franks, the rules were suspended 
to take up Senate bill No. 369, ‘‘An act to ascertain the 
amounts due the teachers of the public free schools of 
this State prior to the first day of March, 1873, and to 
provide for the payment of the same.” 

The bill was read second time and ordered engrossed ; 
rules further suspended, read third time and passed by 
the following vote : 

Yeas—Senators Avinger, Baker, Ball, Broughton, Cole, 
Dillard, Dohoney, Evans, Finlay, Flanagan, Fountain, 
Franks, Henry, King, Latimer, Pyle, Ruby, Saylor, Say - 
ers, Shelley, Swift, Tendick and Word—24. 

Not voting—Senators Gaines, Hall, Rawson, Randle, 
Tracy and Mr. President. 7 

On motion of Senator Ball the rules were suspended to 
take up House bill No. 227, “An act to incorporate the 
town of Denton.” . 

_ ‘The bill was read second time and the amendments re- 
ported by the committee adopted. 

On motion of Senator Ball, the rules were suspended, 
the bill read third time and passed by the following vote: 

Yeas—Senators Avinger, Baker, Ball, Broughton, Do- 
honey, Evans, Ford, Flandgan, Franks, Henry, King, 
- Latimer, Pyle, Randle, Ruby, Saylor, Shelley, Swift, Ten- 
dick, Tracy and Word—21. _ . 
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Not voting—Senators Cole, Dillard, Finlay, Fountain, 
Gaines, Hall, Rawson, Sayers and Mr. President. 

On motion of Senator Baker, the rules were suspended 
to take up House bill No. 904, “An aet to amend section: 
eight of an act entitled an act to incorporate the town of 
Seguin, in Guadalupe county.” The bill was read second: 
time and passed to a third reading. 

On motion of Senator Baker, the rules were further sus-- 
pended, the bill.read third time and passed by the fol- 
lowing vote: : . 

Yeas—Senators Avinger, Baker, Dillard; Dohoney,,. 
Evans, Ford, Finlay, Flanagan, Fountain, Henry, King, 
Latimer, Pyle, Rawson, Ruby, Saylor, Sayers, Shelley,. 
Swift, Tendick, Tracy and Word—22. 

Not. voting—Senators Ball, Broughton, Cole, Franks,- 
Gaines, Hall, Randle and Mr. President. 

On motion of Senator Fountain, the rules were sus-- 
pended to take up House bill No. 574, ‘An act in relation: 
to the Corpus Christi Ship Canal.” The bill was read 
second time and passed to a third reading. 

On motion of Senator Fountain, the rules were fur- 
ther suspended, the bill read third time and passed by 
the following vote: i 

Yeas--Đenators Avinger, Ball, Broughton, Dillard, 
Dohoney, Evans, Ford, Finlay, Flanagan, Fountain, 
Franks, Henry, King, Latimer, Pyle, Randle, Ruby, 
Saylor, Sayers, Shelley, Swift, Tendick, Tracy and Word 
—24, 

Not voting—senators Baker, Cole, Gaines, Hall, Raw- 
son and Mr. President. 

On motion.of Senator Dohoney, the Senate went into- 
executive session. 

In the Senate. 

On motion of Senator Pyle, the secretary of the Senate’ 
was instructed to inform his Excellency the Governor 
that the Senate had refused to advise and consent to the 
appointment of John L. Lovejoy, Judge of the Eighth 
Judicial District. 

On motion of Senator Baker, the Senate adjourned to 
4 0’clock P. M. 


AFTERNOON SESSION. 


Senate met pursuant to adjournment. Roll called ; 
quorum present. 


è 
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Absent—Senators Broughton, Hall, King, Randle, 
Ruby, Saylor, Swift, Tendick and Tracy. 
On motion of Senator Tracy, the rules were suspended 
-and House bill No. 169, incorporating the town of Willis, 
in Montgomery county, with amendments by the commit- 
tee, taken up, amendments adopted, bill read second 
time and. passed to third reading; rules suspended, the 
bill read third time and passed. l 

The question upon which a call of the Senate was or- 
dered was taken up, viz., a bill prescribing the times of 
-holding general elections in this State. 

Senator Sayers moved the previous question. 

On motion of Senator Tracy, a call of the Senate was 
‘ordered. l 

Absent—Senators Broughton, Hall, King, Saylor and 
Swift. 

On motion of Senator Franks, absent Senators hereafter 
when brought in should be called. upon to answer before 
‘the bar of the Senate to show cause why they were 
absent. i ; 

On motion of Senator Pyle, the rules were suspended 
and House bill No. 924, “An act to reincorporate the 
city of Corsicana,” was taken up, read second time and 
‘passed to third reading; rules further suspended, the bill 
read third time and passed. 

The sergeant-at-arms brought in Senator Swift, who 
gave his excuse for being absent from the Senate, and was 
excused by the following vote : 

Yeas—Senators Avinger, Baker, Cole, Finlay, Foun- 
tain, Franks, Gaines, Latimer, Rawson, Randle, Saylor, 
Sayers, Shelley, Tendick, Tracy, Word and Mr. Presi- 
dent—17. , 

Nays—Senators Dillard, Dohoney, Evans and Flana- 
gan-—4, l 
” Senator Ruby, for the Committee on Engrossed Bills, 
submitted the following report : 

Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Engrossed Bills have exam- 
ined the following bills, and find them correctly en- 
grossed : 

Senate bill No. ...., “An act making appropriations 
to supply the deficiencies in the appropriations for the 
years 1870, 1871 and 1872, for the support of the State 
Government,” | 
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Senate amendments to House bill No. 483, “An act to- 
aid in the construction of the railroad of the Gulf, West- 
ern Texas and Pacific Railway Company.”’ 

l G. T. RUBY, for Committee. 

On motion of Senator Saylor, the rule was suspended 
and Senate bill No. 86, ‘‘An act for the erection of the 
Agricultural and Mechanical College of Texas,’’ was. 
taken up, with report of Committee on Education recom- 
mending a substitute for the same. 

Senator Rawson moved to print one hundred copies of | 
the bill and make it a special order for 11 o’clock to- 
morrow. Lost. | 

Substitute adopted and read second time. . 

| A message was received from the House informing the- 
Senate that the House had passed the following bills: 
|. Senate bill No. 79, “An act to provide for the ascer- 
| tanment and payment of the liabilities of Washington 
| county.”’ 
| Senate bill No. 75, “An act to authorize the County 
| Court of Washington county to issue bonds for the pur- 
pose of funding the indebtedness of said county, con- 
| tracted for the building of a jail, and to provide for their- 
payment.”’ 

Senator Shelley offered this amendment to the Agricul- 
| tural and Mechanical College bill: Amend section nine- 
| by striking out all after the word ‘‘ thereto,”’ in Hne six, 
| down to and including the word ‘‘land,’’ and insert “and: 
| the title to the land in the purchaser shall be subject to- 
| be declared forfeited by a court of competent jurisdic-. 
í tion.” Adopted and bill ordered engrossed ; rule sus- 
| pended, bill read third time and passed by the following- 
| two-thirds vote: 
|  Yeas—Senators Avinger, Baker, Ball, Cole, Dohoney, 
| Evans, Ford, Finlay, Fountain, Franks,. Henry, King, 
| Latimer, Pyle, Randle, Ruby, Saylor, Sayers, Shelley, 
| Swift, Tendick and Tracy—22..~ 
| Nays—Senators Gaines, Rawson and: Word—3. 
| Not voting—Senators Broughton, Dillard, Flanagan, . 
| Halland Mr. President. 
Senator Latimer, chairman of the Committee on En 
| rolled Bills, submitted the following report: 
| Lon. E. B. Pickett, President of the. Senate : 
| ŠIR: Your Committee on Enrolled Bills have care- - 
| fully examined and compared the following Dill,. viz.: 
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Senate bill No. 30, “An act to incorporate the Sher- 
man, Wichita and Pan Handle Railway, and to grant 
Jand to aid in the construction thereof.” | 

And find the same correctly enrolled. __. 

H. R. LATIMER, Chairman. 

On motion of Senator Ruby the rules were suspended, 
-and House bill No. 742, amendatory of ‘‘An act to incor- 
- porate the Galveston Agricultural and Horticultural As- 
-sociation,’’ was taken up, read second time and passed to 
third eens ; rules suspended, read third time and 
passed. 7 
~ QOn motion of Senator Randle the rules were suspended 
to take up Senate bill No. 362, ‘‘An act to authorize the 
lessees of the State Penitentiary to delay the payment of 
.certain amounts of money to become due the State until 
‘the expiration of their lease.” The bill was read second 
time. 

Senator Swift moved to amend section two, Jine ten, af- 
ter the word ‘‘dollars,’? by inserting ‘‘ with interest at 
seven per cent. per annum on the amount due at the end 
of each fiscal year.” Adopted. 

The bill was ordered engrossed. 

On motion of Senator Randle the rules were further 
. suspended, the bill read third time and passed by the fol- 
lowing vote: ' 

Yeas—Senators Avinger, Baker, Ball, Cole, Evans, 
Ford, Finlay, Flanagan, Fountain, Franks, Gaines, King, 
Latimer, Pyle, Randle, Ruby, Saylor, Sayers, Shelley, 
Swift, Tendick, Tracy and Word—23. 

Nays—Senators Dillard, Dohoney, Henry and Rawson 
—A4, | 
Not voting—Senators Broughton, Hall and Mr. Presi- 
. dent. 

Senator Finlay moved to suspend the call of the Senate. 
Carried by the following vote: 

Yeas—Senators Avinger, Ball, Cole, Dillard, Dohoney, 
Evans, Finlay, Flanagan, Franks, Henry, King, Latimer, 
Pyle, Sayers, Shelley, Swift, Tendick, Word and Mr. 
President—19. 

Nays—Senators Ford, Fountain, Gaines, Rawson, Ran- 
«dle, Ruby, Saylor and Tracy—8. 

Not voting—Senators Baker, Broughton and Hall. 

Senator Fountain moved a call of the Senate. 

Call sustained. : 

_Absent—Senators Broughton and Hall. 
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Senator Tracy moved that the Senate adjourn to 9 
_o’clock A. M. to-morrow. Lost by the following vote: 
Yeas—Senators Baker, Ford, Fountain, Gaines, Raw- 

son, Randle, Ruby, Saylor and Tracy—9. 

Nays—Senators Avinger, Ball, Cole, Dillard, Dohoney, 
‘Evans, Finlay, Flanagan, Franks, Henry, King, Latimer, 
Sayers, Shelley, Swift, Tendick, Word and Mr. Presi- 
dent—18. 

Not voting—Senators Broughton, Halland Pyle. 

Senator Finlay moved to excuse Senators Hall and 
Broughton, and upon that motion moved the previous 
question, which was seconded. < 

Senator Fountain moved to postpone the whole matter 
and make it the special order for 11 o’clock A. M. to- 
morrow. 

The chair ruled the motion out of order, the main ques- 
tion having been moved and seconded. | 

Senator Fountain appealed from the decision of the 
chair, and the Senate sustained the ruling by the follow- 


| . ing vote: 


Yeas—Senators Avinger, Ball, Cole, Dillard, Dohoney, 
Evans, Finlay, Flanagan, Franks, Henry, King, Latimer, 
Sayers, Shelley, Swift and Word—16. 

Nays—Senators Baker, Ford, Fountain, Gaines, Raw- 
son, Randle, Ruby, Saylor, Tendick and Tracy—10. 
i Not voting—Senators Broughton, Hall and Mr. Presi- 
ent. 

The main question, viz., the adoption of the motion 
offered by Senator Flanagan, that the Senate recede from 
its first amendment to the election bill, was then ordered 
by the following vote: 

Yeas—Senators Avinger, Ball, Dillard, Dohoney, 
- Evans, Finlay, Flanagan, Henry, King, Latimer, Sayers, 

Shelley, Swift, Word and Mr. President—15. 

Nays—Senators Baker, Cole, Ford, Fountain, Franks, 
Gaines, Pyle, Rawson, Randle, Ruby, Saylor, Tendick 
and Tracy—13. 

Not yoting—Senators Broughton and Hall. 

Senator Finlay moved to excuse Senators Broughton 
and Hall. 


On motion of Senator Flanagan a division of the ques- 
tion was had. a 

The question then being to excuse Senator Hall, the 
same was put and carried by the following vote: 
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Yeas—Senators Avinger, Ball, Dillard, Dohoney, Evans, 
Finlay, Flanagan, Franks, Henry, King, Latimer, Sayers, 
Shelley, Swift, Word and Mr. President—16. 

Nays—Senators Baker, Cole, Ford, Fountain, Gaines, 
Pyle, Rawson, Randle, Ruby, Saylor, Tendick and 
Tracy—12. 

Not voting— Senator Broughton. © 

Senator Flanagan having agreed to pair off with ena- 
tor Broughton, the question as to whether he should be 
excused was not put. 

The main question was then put, and the Senate re- 
ceded from its amendment to the bill by the following 
vote: — s 
Yeas—Senators Avinger, Ball, Dulard, Dohoney, 
Evans, Finlay, Henry, King, Latimer, Pyle, Sayers, 
Shelley, Swift, Tendick, Tracy, Word and Mr. President 

—17. l 
Nays—Senators Baker, Cole, Ford, Fountain, Franks, 
Gaines, Rawson, Randle, Ruby and Saylor—10. 

Senator Flanagan being paired off with. Senator 
Broughton, did not vote, otherwise would have voted in 
the affirmative. 

Senator Flanagan moved to reconsider the vote just 
taken and to lay that motion onthe table. Carried. 

Senators Ruby and Gaines were granted leave of ab- 
sence for to-morrow. a 

By leave, Senator Saylor introduced a bill to be entitled. 
“An act to amend an act to incorporate the town of Mili- 
can, in Brazos county, approved March 13, 1871.” 

The bill was read first time and not referred. 

Senator Baker moved to adjourn to 9 o’clock A. M. to- 
morrow. Lost by the following vote: 

Yeas—Senators Avinger, Baker, Ball, Ford, Finlay, 
Flanagan, Franks, Gaines, Rawson and 'Tracy—10. 

Nays—Senators Cole, Dillard, Dohoney, Evans, Henry, 
King, Saylor, Shelley, Swift, Tendick, Word and Mr. 
President—12. — | 

Not voting--Senators Fountain, Latimer, Pyle, Randle, 
Ruby and Sayers. 

On motion of Senator Tendick, the rules were sus- 
pended to take up Senate bill No..127, “An act to amend 
the twenty-second section of an act prescribing the times 
of holding the district courts in the several judicial dis- 
tricts.” 
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The bill was read second time and ordered engrossed. 

On motion of Senator Tendick, the rules were further 
suspended, the bill read third time and passed. ; 

On motion of Senator Flanagan, the Senate adjourned 
till 9 o’clock A. M. to-morrow. 


SENATE CHAMBER, j 
AUSTIN, Texas, May 24, 1873. { 


Senate met pursuant to adjournment. Roll called; 
quorum present. 

-Absent—Senators Broughton, Dillard, Flanagan, Say- 
lor and Tracy. l 

Prayer by the Rev. J. L. Riggs. 

On motion of Senator Fountain, the reading of the 


‘journal of yesterday was dispensed with. 


Journal corrected. 

Senator Shelley, chairman of the Committee on Consti- 
tutional Amendments, submitted the following report: 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Constitutional Amendments, 
to whom was committed the Senate joint resolution pro- 
posing an amendment to the twelfth article of the State 
Constitution, .by striking out of said article the forty- 
sixth section thereof, have considered the same, and in- 
struct me to report the accompanying substitute therefor, 
and to recommend its adoption and passage, 

N. G. SHELLEY, Chairman. 

Senator Flanagan was granted leave of absence for one 
week from tò-day. l 

Senator Sayers was granted leave of absence for the eve- 
ning. : 

Senator Ford submitted the following report: 

Hon. B. B. Pickett, President of the Senate: . ? 

SIR: Your special committee, to whom was referred 
the veto message on House bill No. 794, entitled “An act 
to amend section seven of an act entitled an act to incor- 


_porate the city of Waco, approved April 26, 1871,” after 


carefully considering the original act incorporating the 

city of Waco, find that clause thirty-eight of section 

seven of said act is exactly the same as the thirty-cighth 

clause of au bill amending section seven of that act to 
59 SJ o de 
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which the Governor objects. * Your committee find that 
to sustain the veto will leave the same clause in the 
original act of incorporation, and to pass it over the veto 
only retains it in the act of incorporation. Your com- 
mittee, finding that the passage of the bill over the veto 
will not change the act of incorporation in that respect, 


recommend its passage. 
5. W. FORD, Chairman. 

On motion of Senator Fountain, the consideration of 
the bill and veto message was postponed until 12 o’ clock 
_M. next Monday. - 

Senator Swift introduced a bill to be entitled ‘‘An act 
to provide for the improvement of the navigation of the 
Trinity river, and to grant the aid of the State therefor.” 
The bill was read first time and referred to a select com- 
mittee of three, viz.: Senators Swift, Word and Henry. 

Senator Henry introduced a joint resolution authorizing 
the accountants employed by the joint committee ap- 
pointed by the Legislature to investigate the Treasury 
and Comptroller's Office of this State, to write up and 
properly balance and adjust the books of the late Treas- 
urer, George W. Honey, to the twenty-seventh of May, 
1872, and to perform other duties herein specified ; also, 
ee the duties of the Comptroller therewith. 

ead first time; rules suspended, read second time and 
ordered engrossed. | 

On motion of Senator Henry, the rules were further 
suspended, the resolution read third time and passed. 

On motion of Senator Pyle, the rules were suspended 
to take up House bill No. 775, “An act amendatory of 
and supplemental to an act entitled an act tv incorporate 
the Texas Timber and: Prairie Railroad Company, ap- 
proved Angust 15, 1870.” ‘The bill was read first time; 
rules suspended, read second time and passed to a third 
reading. 

On motion of Senator Pyle, the rules were further sus- 
pended, the bill read third time and passed by the fol- 
lowing two-thirds vote: . l 

Yeas—Senators Avinger, Baker, Ball, Cole, Dohoney, 
Finlay, Flanagan, Fountain, Franks, Hall, Henry, King, 
Latimer, Pyle, Rawson, Randle, Saylor, Sayers, Swift, 
Tendick and Tracy—21. 

Nay—Senator Word—1. 


Not voting—Senators Broughton, Dillard, Evans, Ford, 
Gaines, Ruby, Shelley and Mr. President. 
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On motion of Senator Swift, the rules were suspended 
to take up House bill No. 867, “An act to levy a special 
tax in the county of Angelina for the purpose of building 
a court houseand jail.” 

The bill was read second time and passed toa third 
reading ; rules further suspended, read third time and 
passed by the following vote: 

Yeas—sSenators Avinger, Ball, Cole, Dillard, Dohoney, 
Evans, Finlay, Flanagan, Fountain, Franks, Henry, King, 
Latimer, Rawson, Saylor, Shelley, Swift, Tendick, Tracy, 
and Word—20. 

Not voting—-Senators Baker, Broughton, Ford, Gaines, 
Hall, Pyle, Randle, Ruby, Sayers and Mr. President. 

On motion of Senator Finlay, the rules were suspended 
to take up House bill No, 599, “An act to incorporate the 
Corpus Christi and Rio Grande Railway Company, and 
to aid in the construction of the same.’’ 

The bill was read second time and passed to a third 
reading ; rules further suspended, read third time and 
passed by the following two-thirds vote: 

_ Yeas—-Senators Avinger, Ball, Cole, Dillard, Dohoney, 

Evans, Finlay, Flanagan, Fountain, Franks, Hall, King, 

Rawson, Randle, Saylor, Shelley, Swift, Tendick, ‘Tracy 
_ and Word—20. 

Not voting—Senators Baker, Broughton, Ford, Gaines, 
_ Henry, Latimer, Pyle, Sayers and Mr. President. 

On motion of Senator Tendick, the rules were sus- 
pended to take up House bill Ne. 874, “An act to author- 
ize the County Court of Colorado county to issue interest- 
bearing bonds for the purpose of funding the present 
| outstanding indebtedness of said county.” 

The bill was read second time and passed to a third 
reading ; rules further suspended, bill read third time and 
passed by the following vote: 

Yeas—Senators Avinger, Ball, Cole, Dillard, Dohoney, 
| Evans, Finlay, Flanagan, Fountain, Franks, Hall, King, 
| Latimer, Pyle, Rawson, Saylor, Shelley, Tendick, Tracy 
| and Word—20. , 
| Nay—Senator Randle—1. 
| Not voting—Senators Baker, Broughton, Ford, Gaines, 
| Henry, Ruby, Sayers, Swift and Mr. President. 
On motion of Senator Evans, the rules were suspended. 
| 
| 


t 

i 

| 
| 
i 
i 
f 
t 


to take up House bill No. 66, “An act to amend an act 
to incorporate the Daliasand Wichita Railroad Company 
and to aid in the construction thereof.’’. 


F 
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The bill was read second time and passed to a third 
reading; rules further suspended, bill read third time and 
passed by the folowing two-thirds vote: 

Yeas—Senators Avinger, Ball, Cole, Dillard, Dohoney, 
Evans, Ford, Flanagan, Fountain, Franks, Hall, Henry, 
King, Latimer, Pyle, Rawson, Shelley, Tendick, Tracy 
and Word—20. . . 

Nay—Senator Randle—1. 

Not voting— Senators Baker, Broughton, Finlay, 
Gaines, Ruby, taylor, Sayers, Swift and Mr. President. 

On motion of Senator Ball, the rules were suspended 
to take up Senate bill No. 244, “An act to incorporate 
the Austin and Pacific Short Line Railroad Company.”’ 

The bill was read second time and ordered engrossed ; 
rules further suspended, read third time and passed by 
the following two-thirds vote: | 

Yeas—Senators Avinger, Ball, Cole, Dillard; Dohoney, 
Evans, Ford, Finlay, Flanagan, Fountain, Franks, Hall, 
Henry, King, Latimer, Pyle, Rawson, Randle, Shelley, 
Tendick, Tracy and W'ord—22. - 

Not voting—Senators Baker, Broughton, Gaines, Ruby, 
Saylor, Sayers, Swift and Mr. President. E 

Senator Henry, chairman of Judiciary Committee No. 1, 
submitted the following report: . 

Hon. E. B. Pickett, President of the Senate: 

Sin: Your Judiciary Committee No. 1, to whom was 
referred House bill No. 896, entitled ‘An act to regulate 
-the fees of office,’ ask-.leave to report the same back to 
your honorable body and recommend its passage with the 
accompanying amendments. 

JOHN L. HENRY, Chairman. 

Amend section two, line two, by striking out the words 
“seventy-five,” and inserting the word “fifty.” 

Same section, line six, strike out the word “twenty,” 
and insert the word. ‘‘fifteen.’’ 

Same section, line eight, strike out ‘“‘twenty,’’ and in- 
sert “ten.” | 

Same section, line nine, strike out ‘‘twenty,’? and in- 
sert ‘* fifteen.”’ . 

Same section, line eleven, strike out the words ‘one 
dollar,” and insert the words “fifty cents.” 

Same section, line twenty-seven, strike out the word 
“twenty,” and insert ‘‘fifteen.’’ 

Same section, line forty-six, strike out ‘‘twenty,” and 
insert ‘‘fifteen.’’ 


G 
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Same section, line fifty-seven, strike out the words “‘one 
dollar,” and insert the words ‘‘seventy-five cents.” 

Same section, line filty-nine, strike out “‘ twenty,” and 
insert ‘‘ten.’’ . = 

Same section, line sixty-two, strike out “twenty,” and 
insert ‘‘fifteen.’’ 

Same section, line seventy-seven, strike out “twenty,” 
and insert ‘‘fifteen.’’ 

Same section, line seventy-nine, strike out “twenty,” 
and insert ‘‘filteen.”’ 

Same section, line ninety-three, strike out the words . 
“two dollars,” and insert the words ‘‘ one dollar.” 

Section three, line sixty-five, amend by striking out 
the words ‘two hundred dollars,” and inserting the 
words ‘‘ one hundred dollars.” 

Same section, line seventy-two, strike out all after the 
word “ writ” down to the end of the section, and insert 
thefollowing: ‘‘against the same person, he shall he al- 
lowed mileage only on one writ, and in no case shall the 


sheriff be allowed mileage beyond the limits of his own 


county, except in cases of the conveyance of prisoners to 
prison, as above.”’ 

Section four, line ten, insert after the word ‘‘ mileage,” 
the words ‘‘ not to exceed two and a half cents per mile.” 

Section five, line eight, strike out “twenty,” and insert 
“ten.” 

Same section, line twenty-three, strike out “ twenty,” 
and insert “fifteen.” 

Same section, line thirty-one, strike out ‘‘twenty,’’ and 
insert “fifteen.” 

Same section, line thirty-four, strike out ‘‘ twenty,”’ 
and insert ‘‘fifteen.”’ n l | 
. Same section, line thirty-eight, strike out ‘‘ twenty,” 


| and insert ‘‘ fifteen.” 


_ Section ten, line six, amend by striking out all after the 


| figures “1866,” down to and including the figures ‘‘ 1871,” 
| In line eleven. 


. On motion of Senator Sayers the bill and report just 


| read were made special order for Tuesday next at 4 
| O'clock P. M., and one hundred copies ordered printed. 


Senator Fountain in the chair. 
House bill No: 927, “An act to provide for the safe 
keeping and protection of the State House, or so much 


| thereof as may include the public hall, committee rooms 
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of the capitol and furniture belonging to the Legislature 
and State library,” was taken up, read first time and re- 
ferred to Committee on Public Buildings.”’ 

House bill No. 887, “An act to incorporate the San 
Marcos, Guadalupe and Galveston Canal Company,” was 
taken up and read first time. 

Senator Henry introduced a bill entitled “An act to re-. 
peal article three of Penal Code.” Read first time and re- 
ferred to Judiciary Committee No. 1. 

Also a bill entitled “An act to amend article three hun- 
- dred and ninety-two of the Criminal Code.” Read first 
time and referred to Judiciary Commitee No. 1. 

The hour having arrived, the special order, viz., Senate 
bill No. 135; in relation to paupers and minor offenders, 
and to establish county farms for manual labor, poor 
houses, and houses of correction, with report of a special 
committee recommending amendments, was taken up. 

On motion of Senator Shelley, the amendments of the 
committee were taken up seriatim and adopted. 

Senator Rawson proposed to amend the caption as fol- 
jows: “An act regulating minor offenders and to estab- 
lish houses of correction for same, and manual labor 
houses for the poor inhabitants of the State of Texas.” 
Lost, and bill passed to engrossment. 

Rule suspended, bill read third time. 

senator Dohoney offered the following amendment: 
Amend section twenty-three by adding, ‘‘And all persons 
convicted of misdemeanor and punished by confinement 
in the county jail, or who have been committed to 
jail, in default of payment of any fine, shall have 
the right, on application to the sheriff, to be trans 
ferred from the jail to the county farm, and assigned 
to manual labor on said farm, or upon any of the public 
roads, or upon any of the public buildings of the county, 
at the rate of one dollar per day for each dollar of the 
fine, or one day’s labor for each day of imprisonment, 
until such penalty of fine or imprisonment shall have 
been discharged at the rate aforesaid. And upon the fur-. 
nishing to the sheriff of the certificate of the officer in 
charge that such convict has faithfully performed the re- 
quired labor in discharge of penalty, the sheriff shall dis- 
charge such party and make due return according to law. 
But if any such convict should fail to perform faithful 
labor or attempt to escape, the sheriff shall take such con- 
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vict into custody, and place him or her in the county jail 
until the penalty.is discharged according to law.” 
Adopted. w ; 

A message was received from the House informing the 
Senate that the House had passed House bill No. 759, 
“An act to authorize and require the Adjutant General 
to pay out certain funds heretofore appropriated for the 
frontier force of the State.”’ 

Also, that the House had passed Senate joint resolu- 
tion No. 48, ‘ Joint resolution authorizing the account- 
ants employed by the joint committee of the Legislature 
to investigate the Comptroller’s and Treasurer’s offices to 
write up and properly balance the books of the late 
Treasurer, George W. Honey, to twenty-seventh of May, 
1872, and to perform other duties herein specified; also 
prescribing the duties of the Comptroller in connection 
therewith.” l 

The following communication was received from the 
Governor: 

EXECUTIVE OFFICE, STATE OF TEXAS, | 
| AUSTIN, May 24, 1878. { 
To the Honorable Senate of the State of Texas: 

GENTLEMEN: I would respectiully ask the advice and 
consent of your honorable body to the appointment of 
Johu C. Easton as Judge of the Eighth Judicial District. 

Very respectfully, - 
EDMUND J. DAVIS, Governor. 

The following bills were taken from the President’s 
desk, read first time and referred to the committees indi- 
cated : 

House bill No. 926, “An act supplementary to and 
amendatory of an act entitled an act to organize the courts 
of justices of the peace and county courts,.and to define 
their jurisdiction and duties, passed August 18, 1870.” 
Referred to Judiciary Committee No. 1. 

House bill No. 826, ‘‘An act to prohibit the sale or dis- - 
position of spirituous, vinous or other intoxicating liquors 
within three miles of Mount Calm Masonic Institute.’’ 
Referred to Committee on Education. 

House bill No. 929, ‘‘An act to provide for the record- 
ing of writ of error and appeal bonds, and to give them 
the force and effect of judgment liens.” Referred to 
Judiciary Committee No. 1. 

House bill No. 931, “An act supplemental to an act _. 
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entitled an act to amend the twenty-second section of an 
act entitled an act prescribing the times of holding the 
district courts in the several judicial districts in the State, 
approved February 6, 1871.” . Referred to Judiciary 
Committee No. 2. . 

House bill No. 412. “An act for the relief of G. W. Pat- 
terson andson.’’ Referred to Judiciary Committee No: 2. 

House joint resolution No. 350, ‘‘Joint resolution con- 
cerning surveyors’ records of Liberty, Hill and Montague 
counties.” Referred to Committee on State Affairs. 

A message was received from the House informing the 
Senate that the House had passed the folowing bills: 

House bill No. 986, “An act to amend article seven 
hundred and two of an act to establish a code of ¢riminal 
Pa for the State of Texas, approved August 26, 
1856.” l 

House bill No. 987, ‘An act supplemental and amend- 
atory of an act to provide for prompt settlement of ac- 
counts by sheriffs with the State and counties, approved 
April 28, 1873.” : 

House bill No. 986, ‘‘Anact previding for an election of 
officers for the town of Cameron.’’ l 

House bill No. 941, “An act to appropriate five hun- 
dred and three dollars to pay second. class certificate No. 
2886 of the public debt of the Republic of Texas, issued 
to John R Cunningham, September 1, 1851.” 

Senate bill No. 362, “An act to authorize the lessees of 
the State Penitentiary to delay the payment of certain 
amounts of money to become due the State until the expi- 
ration of their lease.” 

House bill No. 778, “An act to regulate the fees to be 
as by the Commissioner of the General Land 

col 

House bill No. 942, ‘‘An act to prohibit the sale or dis- 

osal of intoxicating liquors within three miles of Pecan 
rove Male and Female School, in Hill County.” 

House bill No. 914, ‘‘An act authorizing and requiring 
the issuance of certificates to certain persons therein ` 
named.”’ 

House. bill No. 890, “An act granting the right of way 
to the United States of America for the construction of a 
coastwise canal along the coast of Texas through the in- 
land waters and main lands thereof.”’ 

House bill No. 905, “An act to incorporate the Green- 
ville, Bonham and Oklahoma Railroad Company.”’ 
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Senate bill No. 336, ‘An act to provide for the print- 
ing of the general laws of this State in the German and 
Spanish languages.” . 

Senator King, chairman of the Committee on Engrossed 
Bills, submitted the following report : 

Hon. E. B. Pickett, President of the Senate : 

Siz: Your Committee on Engrossed Bills ask leave 
pills, viz.: 

Senate bill No. 862, “An act to authorize the lessees 
of the State Penitentiary to delay the payment of cer- 
tain amounts of money to become due the State, until the 


to report that they have carefully examined the following 


expiration of their lease.” 


Senate bill No. 869, “An act to ascertain the amounts 


due the teachers of the public free schools of this State, 


prior to the first day of March, A. D. 1873, and to pro- 
vide for the payment of the same.” 
And find the same correctly engrossed. 
HENRY C..KING, Chairman. 
Senator Latimer, chairman of Committee on Enrolled 


| Bills, submitted the following report : 
| flow. E. D. Pickett, President of the Senate: 


SIR: Your Committee on Enrolled Bills this day at 


| 9:30 o’ clock A. M., presented to his Excellency the Gov- 
| ernor, for his signature and approval, Senate bill No. 80, 
| “An act to incorporate the Sherman, Wichita and Pan 
| Handle Railway, and to grant land to aid in the construc- 
| tion thereof.” l 


H. R. LATIMER, Chairman. 
By leave, Senator Pyle introduced a bill to be entitled 


| “An act to create and define the boundaries of Montague 
land district.” Read first time and referred to Committee 
on Counties and County Boundaries. 


On motion of Senator Cole, the rules were suspended. 


to take up House bill No. 881, ‘‘An act for the relief of 
| the heirs of Migginson Loving, deceased.” 


The bill was read second time and passed to a third 


reading; rules further suspended, bill read third time and 


D? 


passed by the following vote : 


Yeas — Senators Avinger, Cole, Dillard, Dohoney, 


| Evans, Ford, Finlay, Flanagan, Fountain, Franks, King, 
Latimer, Pyle, Rawson, Saylor, Shelley, Swift, Tendick, 


Tracy and Word—20. 


| Not voting—Senators Baker, Ball, Broughton, Gaines, 
| Hall, Henry, Randle, Ruby, Sayers and Mr. President. 
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On motion of Senator Ford, the rules were suspended 
to take up House bill No. 902, ‘An act to amend section 
one of an act entitled an act to amend the thirty-fourth 
and thirty-sixth sections of an act entitled an act to pre- 
scribe the times of holding the district courts in the sev- 
eral judicial districts in the State, approved August 10, 
1870, approved February 6, 1871.” 

The bill was read second time and passed to a third 
reading ; rules further suspended, the bill read third time 
and passed. 

On motion of Senator Dohoney, the rules were sus- 
pended to take up Senate bill No. 104, “An act to provide 
against the evils resulting from the sale of intoxicating 
liquors in the State of Texas.” 

Senator Tendick moved to postpone the consideration 
of the bill until Friday next. 

The hour having arrived for the consideration of the 
special order, viz., the general appropriation bill, Senator 
Dohoney moved to postpone the bill until the pending 
business was disposed of. Lost. : 

On motion of Senator Dohoney, the Senate went into 
executive session. 

In the Senate. 

On motion of Senator Franks, the secretary of the Sen- 
ate was instructed to inform his Excellency the Governor 
that the Senate advises and consents to the appointment 
of John C. Easton as Judge of the Eighth Judicial Dis- 
trict. 

And that the Senate advises and consents to the follow- 
ing appointments as notaries public, viz.: 

R. D. McClellan, Fayette county. 

John Collier, Denton county. 

J. R. Cross, Hopkins county. 

O. D. Moulton, Hunt county. 

E. Collier, Lamar county. 

B. P. Patrick, Leon county. 

Thomas Arenburn, Leon county. 

W. R. Ellis, Leon county. 

John Durst, Leon county. 

Pruno Durst, Leon county. 

Wm. Shannon, Harris county. 

T. H. Conklin, Harris county. 

And that the Senate does not advise and consent to the 


appointment of 8. T. Slade as notary public of El Paso 
county. 
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l 4 
_ On motion of Senator Franks, the special order, viz., 
_ the general appropriation bill, was postponed until 10’ 
| oclock next Monday, and made special order for that- 
| hour, and from day to day until disposed of. 
Senator Shelley, chairman of the joint committee of 
Pea submitted the following report, which was 
adopted. ! 
| Won E. B. Pickett, President of the Senate, and Hon. 
| M. D. K. Taylor, Speaker of the House of Represen- 
tatives : . 
SIRS: Your committee of conference, to whom was 
| referred the matters of difference between the two houses 
on House bill No. 721, a bill to be entitled “An act for 
the regulation and assessment and collection of taxes,’’ 
| have carefully considered the same, and we are instructed 
| to make the following report: 
| Your committee unanimously recommend that the 
| House coneur in the Senate amendment to section two, 
| and a majority of the committee recommend that the 
House concur in the Senate substitute for section four ;. 
that the House concur in Senate amendment to section 
five. And your committee recommend that section five: 
be further antended by inserting the word ‘‘real’’ before 
ithe word ‘‘ property,’ in first line; also strike out all 
fatter the word ‘‘situate’’ in third line. 
Your committee further recommend as a substitute for 
Senate amendment to section seven, the following: 
| Amend section seven by striking out the words ‘‘in this 
county,” and insert the words “liable to assessment in 
| this precinct.’ , 
That the House concur in Senate amendment to sec- 
| tion nine. 
| That Senate recede from its amendment to section ten. 
| That the House concur in Senate amendment to sec- 
tion fifteen. 
| That the Senate recede from its amendment to section 
| twenty-one. 
| That the House concur in the Senate amendment to sec- 
ton twenty-three. - 
` That the House concur in Senate amendment to sec- 
tion twenty-four. 

That the House concur in the Senate amendment to sec- 
twenty-seven. ) l 
| ‘Tat the Senate recede from its amendment to section 
twenty-nine. 
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That the House concur in the Senate amendment to 
‘section thirty. | 

Your committee recommend as a substitute for Senate 
amendment to section thirty-two, the following, to-wit: 
Amend section thirty-twe by striking outthe words “and 
all property exhibited by said sureties,” in lines seventy- 
six and seventy-seven, printed bill. . 7 

Your committee further recommend the addition to the 
bill of the following section: Src. .. That it shall be 
the duty of the several justices of the peace in this State; 
under the provisions of this act orany law of this State in 
‘force at the time, under the instructions of the Comptrol- 
ler, on or before the first day of January, A. D. 1874, to- 
make a supplemental assessment of all property not ren- 
dered for taxation under the assessment for the present 
year, in their respective precincts, or properly assessable 
in the same, and there shall be taken up on the rolls all un- 
rendered lands, stating the owners of sameif known, 1f not 
known such fact shali be stated, all of which property not 
rendered by the party with the assessed value shall be re- 
turned to the Comptroller on or before the first day of 
January, A. D. 1874. When so returned, if any of said 
property shall appear to be rendered and asséssed in any 
other county, such property shall be checked off of said 
roll. 

Ti is hereby made the duty of the Comptroller to furnish 
the justices of the peace in due time with the proper 
blank forms for all assessment rolls, and to furnish the 
several sheriffs of this State with a sufficient number of 
blank tax receipts. For each abstract forwarded under this 
act to another county the justice of the peace forwarding 
same shall be entitled to a fee of forty cents ; and for each 
œf said abstracts received, assessment made and returned, 
the justice so doing shall be entitled to a fee of forty 
cents. These fees shall be added to the tax, and paid by 
the person against whom the tax is assessed, and such 
fees shall be paid by the State, and the certificate of the 
‘justice to whom they may be due, and the sheriff of his 
county, that the same are correct, shall be sufficient au- 
thority for the Comptroller to draw his warrant on the 
State Treasury for the amount in favor of the interested 
party. N. G. SHELLEY, 

Chairman Senate Committee. 
J. RUSSELL, 


Chairman House Committee. 
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On motion of Senator Shelley, House bill No. 760, 
“An act to authorize the holders of State warrants to sur- 
render the same to the Treasurer and receive State bonds: 
for the same,” was taken up, made special order for Mon- 
day next at 9:30 A. M., and one hundred copies ordered 
printed. 

On motion of Senator Tracy, House bill No. 712, “An 
act granting lands to the International Railroad,” was 
taken up and made special order for next Monday at 12° 
o'clock M. 

The following communication was taken from the Pres- 
ident s desk and read: 

Austin, May 24, 1873. 
Hon. E. B. Pickett, President of the Senate of the State | 
of Texas: 

DEAR SIR: Permit me to tender through you to the 
Senate my most protound gratitude for the passage of the 
very kind resolution asking me to name a time that I 
would address you and the public generally. I very 
much regret I shall have to forego the great pleasure that 
it would afford me to do as requested, but my previous 
engagements are such that I cannot well control, and 
must leave the city this evening. 

Mr. President; let me say to you, and through you to 
the Senate, and those that you so ably represent, that our 
noble State has gone through many trying ordeals, and 
she has always triumphed, and with the blessing of uni- 
versal freedom—yes, we, the people—she will continue to 
rise above all assaults, from whatever source, prejudicial to 
her prosperity, and I am to-day more earnestly im- 
pressed with the belief that our State stands proudly in 
advance, all things considered—her mighty area, her 
delightful climate, with unsurpassed soil, her railroads— 
now inviting and enjoying the largest immigration known 
tothe proud but not vain great American nation. We are, 
if we could properly appreciate our true condition, a 
prosperous and happy people, and our grand future can 
scarcely be comprehended. 

Wishing you and those you represent a long and fnll 
measure of happiness, 

I remain most truly yours, 
J. W. FLANAGAN. 

Senator Franks moved to reconsider the vote by which 
the Senate passed a. bill allowing the lessees of the peni- 
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tentiary to defer the payment of certain money to become 
due. 

On motion of Senator Fountain the Senate adjourned 
to 9 o'clock A. M. next Monday. 


seems 


SENATE CHAMBER, . 
AUSTIN, Texas, May 26, 1878. 


Senate met pursuant to adjournment Roll called; 
quorum present. Prayer by the chaplain. 

On motion of Senator Gaines, the reading of the journal 
-of Saturday was dispensed with. 

On motion of Senator Swift, House bill No. 914, “An 
act authorizing and requiring the issuance of certificates 
‘to certain persons therein named,” was referred to a select 
committee, viz., Senators Swift, Avinger and Cole. 

Senator Finlay reported as follows: 

Hon. E. B. Pickett, President of the Senate:  . 

SIR: Your select committee on House bill No. 234, to 
be entitled ‘‘An act to encourage stock raising, and for 
the protection of stock raisers,” have considered the 
ame, and I am instructed to report it back and recom- 
mendits passage, with the accompanying amendments. 

GEO. P. FINLAY, Chairman. 

Amend by substituting section one by the following 
substitute : . l 

SECTION 1. Be it enacted by the Legislature of the 
State of Texas, That each organized county of this State 
is hereby created an inspection district for the inspection 
of hides and animals, and that an inspector of hides and 
animals shall be elected in each inspection district at the 
next general election of county officers, and every two 
years thereafter; provided, that until the next general 
election, the sheriffs of the counties having no qualified 
inspectors shall be ez officio the inspectors of hides and 
animals of their respective counties, until the next general 
«election. 

Amend by making section thirty read section forty- 
four, and by making section thirty-one read section forty- 
five. 

Amend by inserting the following sections, from thirty 
‘to forty-three, inclusive, to-wit: 


epee cee eS 
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Src. 30. Every inspector shall have authority to au- 
thenticate bills of sale of animals, and give certificates of 
acknowledgment of the same under his hand and seal. 

Sec. 31. Every inspector, who shall give any certificate 
of inspection without first having made the inspection in 
accordance with the twenty-ninth section of this act, or 
shall fraudulently issue a certificate of inspection of any 
hides or animals, shall be deemed guilty of a misdemean- 
or, and upon conviction shall be fined in any sum not less 
than fifty dollars nor more than five hundred dollars, and 
in addition thereto shall be removed from his office by a 
decree of the court trying the same. 

Sec. 32. No minor under the age of twenty-one years 
shall be permitted to brand cattle on the commons or prairie, 
in any brand claimed by. himself, unless he is accompa- 
nied by his father, mother or guardian, or some agent duly 
appointed by his father, mother or guardian; and any 
minor violating the provisions of this section shall be deem- 
ed guilty of a misdemeanor, and on conviction shall be 
fined in any sum not less than ten nor more than fifty 
dollars. 

DEC. 83. Any person who shall counter-brand any. cat- 
tle without the consent of the owner or hisagent shall be 
deemed guilty of a misdemeanor, and on conviction shall 
be fined in any sum not less than ten dollars nor more 
than fiftv dollars for each animal so counter- branded. 

SEC. 34. Any person who shall alter the mark of any 
animal shall be deemed guilty of a misdemeanor, and on 
conviction shall be fined in any sum not less than ten dol- 
lars nor more than fifty dollars for each animal whose 
mark is so altered. 

SEC. 85. Any person who shall drive any cattle across 
the Rio Grande river into Mexico, at any other point than 
where a United States custom house ‘is established, or 
place of inspection by United States custom house officers, 
or without first having the same inspected in accordance 
with the sixteenth section of this act, shall be deemed 
gnilty of a felony, and upon conviction shall be confined 
in the penitentiary for any term not less than two nor 
more than five years. 

SEC. 36. Any person who shall ship from any port of 
this State any hides of cattleimported from Mexico, with- 
out first having procured a certificate of importation as 
provided in section eighteen of this act, shall be deemed 
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guilty of a misdemeanor, and upon conviction shall be 
fined in any sum not less than one dollar nor more than 
five dollar for each hide so shipped. 

SEC. 37. Any person who shall sell any hides of cattle 
without first having the same inspected shall be deemed 
guilty of a misdemeanor, and on conviction shall be fined 
in any sum not less than one dollars nor more than five 
doliars for each hide so sold. 

SEc. 88. Any person who shall drive any cattle out of 
any county, with the intention of driving the same beyond 
the limits of this State, to market, without first having road- 
branded the same in accordance with the fifteenth section 
of this act, shall be deemed guilty of a misdemeanor, and 
on conviction shall be fined In any sum not less than one 
dollar nor more than five dollars for each animal.so driven. 

$xc. 89. Any person who shall drive any cattle or horses 
out of any county without having first had thesame duly 
inspected shall be deemed guilty of a misdemeanor, and 
on conviction shall be fined in any sum not less than one 
dollar nor more than five dollars per head for each animal 
so driven. ` 

SEC. 40. Any person who shall purchase any hides of 
cattle without first obtaining a bill of sale from the owner 
or his agent, as required by section twelve of this acl, 
shall be deemed guilty of a misdemeanor, and on convic 
tion shall be fined in any sum not lessthan one dollar nor 
more than five dollars for each hide so purchased. l 

Sec. 41. Any person who shall, as the agent of am 
other, sell any cattle without having first obtained a 
power of attorney duly authenticated, shall be deemed 
guilty of a misdemeanor, and on conviction shall be fined 
in any sum not less than ten nor more than twenty dol 
lars for each animal so sold. 

Src. 42. Any person who shall, in originally brand 
ing and marking cattle, use more than one brand or mark. 
in any county, shall be deemed guilty of a misdemeanor, 
and on conviction shall be fined in any sum not less than 
twenty-five nor more than one hundred dollars. 

Sec. 43. Any person who shall brand or mark any 
cattle without first having recorded his mark or bran 
shall be deemed guilty of a misdemeanor, and on. con 
viction shall be fined in any sum not less than ten no 
inore than fifty dollars. . 

On motion of Senator Finlay, the rules were suspende 


May 26, 1873. | SENATE JOURNAL. 945 


to take up the report just read. The bill was read second. 
time and the report adopted. 

The bill passed to a third reading. 

The hour having arrived for the special order, on mo- 
tion of Senator King, the same was postponed until the 
pending business was disposed of. 

On motion of Senator King, the rules were further sus- © 
pended, the bill read third time and passed. : 

Senator King, chairman of the Committee on Engrossed 
Bills, submitted the following report: 

Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Engrossed Bills have ex- 
amined and find correctly engrossed the following bills : 

Senate bill No. 370, “An act to provide for the pay- 
ment of sheriffs for guards employed in conveying pris- 
oners to the penitentiary of the State.” 

Senate bill No. 127, ‘‘An.act to amend the twenty- 
second section of an act entitled an act prescribing the 
times of holding the district courts in the several judicial 


districts in the State, approved February 6, 1871.” 


| 


3 


1] 
| 
i 
| 
i 


H 
£ 
H 


| 


| 


Senate bill No. 86, ‘‘An act supplementary and amend- 
atory of an act.to provide for the establishment of the 
Agricultural and Mechanical College of Texas, approved 
April 17, 1871.” | , 

Senate bill No. 227, “An act requiring. the Treasurer 
of the State of Texas to receive all payments due on all 
notes given by purchasers of university lands, sold under 


the provisions of an act for the disposition and sale of the 


university lands, approved August 80, 1856, and an act 
amendatory thereof, approved November 6, 1866, and to 
require the Commissioner of the General Land Office to 
issue patents on said lands.” 

HENRY C. KING, Chairman. 
Senator Fountain offered the following resolution : 
Resolved, That two thousand copies of the school law 

be printed in pamphlet form for the use of the Senate. 
Adopted. 
Senator Fountain also offered the following resolution : 


| © Resolved, That five hundred copies of the school law be 


printed in the German language, and two hundred and 
fifty copies be printed in the Spanish language, for the 
use of the Senate. 
Adopted. 
60 57 
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Senator Dohoney, chairman of the Committee on Edu- 
cation, submitted the following report: 

Hon. Æ. B. Pickett, President of the Senate: 

SIR: Your Committee on Education, to whom was re- 
ferred House bill No. 326, ‘An act-to prohibit the sale of 
spirituous, vinous and other intoxicating liquors within 
three miles of Mount Calm Masonic Institute,” have had 
the same under consideration, and instruct me to report 
the same back and recommend its passage. 

E. L. DOHONEY, Chairman. 

Senator Dohoney introduced a bill to be entitled “An 
act to amend the second section of an act concerning 
county seats, approved May 9, 1888.’’ Read first time 
and not referred. l i 

Senator Shelley, chairman of the Committee on Public 
Buildings, submitted the following report : 

Hon. H. B. Pickett, President of the Senate: 

SIR: Your Committee on Public Buildings, to whom 
was referred House bill No. 927, to be entitled ‘‘An act 
to provide for the safe keeping and protection of the State 
House, or so much thereof as may include the public 
halls, the committee rooms used by the members of the 
Legislature, and all the furniture and fixtures belonging 
to the same, and all the books, maps, charts and papers 
belonging to or appertaining to the library of the State,” 
having carefully considered the same, ask leave to report 
it back to the Senate with the recommendation that it do 


ass. l 
i N. G. SHELLEY, Chairman. 

On motion of Senator Shelley the rules were suspended 
to take up the bill and report. l 

The bill was read second time and the report adopted ; 
rules further suspended, the bill read third time and 
passed by the following vote : 

Yeas—Senators Avinger, Baker, Cole, Dillard, Doho- 
ney, Evans, Flanagan, Fountain, Franks, Hall, Henry, 
King, Latimer, Pyle, Rawson, Randle, Saylor, Shelley, 
Swift, Tendick, Tracy and. Word —22. 

Not voting—Senators Ball, Broughton, Ford, Finlay, 
Gaines, Ruby, Sayers and Mr. President. 

Senator Finlay offered the following resolution, which 
was adopted : 

Resolved, That if any page of the Senate of the State 
of Texas absent himself from the Senate without leave of 
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the President, he shall be and is hereby expelled from this 
body. 

Po Dohoney, chairman pro tem. of the Committee 
on Internal Improvements, made the following reports: 
Hon.. Æ. B. Pickett, President of the Senate: 

Sir: Your Committee on Internal Improvements, to 
whom was referred House bill No. 906, ‘‘An act to in- 
corporate the Brazos Santiago and Rio Grande Canal 
Company,” have had the same under consideration, and 
instruct me to report the same back, and recommend its 


passage. 
E. L. DOHONEY, Chairman. 
Hon, Æ. B. Pickett, President of the Senate : 

Siz: Your Committee on Internal Improvements, to 
whom was referred House bill No. 563, “© An act to 
amend. sections three, five and six of an- act entitled an act 
to incorporate the Carthage Branch Railway Company, 
approved May 22, 1871, and to grant lands to said com- 
pany to aid in the construction of its road,” have had the 
same under careful consideration, and recommend that it. 


do pass. 

E. L. DOHONEY, Chairman. 
| Senator Ball submitted the following report: 
| Hon. E. B. Pickett, President of the Senate, and Hon. 
M. D. K. Taylor, Speaker of the House of Represen- 
LAaLLVES : 
| Srrs: The joint committee of the Senate and House 
| of Representatives on Public Lands and Land- Office, 
to whom was referred the special communication of 
| the Governor, and the letter of the Attorney Gen- 
| eral accompanying the same, in regard to certain -pro- 
| ceedings in the District Court of Webb county, re- 
| lating to the confirmation of land titles in the counties of 
| Webb and Zapata, have had this subject matter under 
| consideration, and have instructed us to report that we 
| find that under the provisions of an act entitled “An act 
į to ascertain and adjudicate certain legal claims for land 
| against the State, situated between the Nueces and Rio 
| Grande rivers,” approyed February 11, 1860, one Daniel 
| Ruggles, on the sixteenth day of June, 1860, filed two 
certain petitions in the District Court of Webb county, 
| Setting forth two separate and distinct tracts of land, and 
numbered eleven and fourteen respectively, of the files of 
Said court. 


948 SENATE JOURNAL. [May 26, 1873. 


That on the fifteenth of December following, amended 
petitions were filed in each of said cases. 

That the district attorney filed answers in said causes, 
and on the eighth of January, 1862, one of said causes, 
No. 14, was tried on the merits and judgment entered 
therein at length on the minutes of the court, from which 
it appeared that the whole of said tract was granted to 
one Joaquin Galan by the Spanish government about or 
before the year 1805, who sold said land to one Manuel 
Garza ; that afterwards the town of Palafox was founded 
by the Spanish government: and a portion of said town 
was laid. off on the front of this tract of land, and ex- 
tending across the Rio Grande, and the municipal juris- 
diction of said town extended up and down on the front 
of said land for some six leagues. 

That said Garza, the grantee of Galan, received in com- 
pensation from the government other lands, called the 
‘* Balconcitas,’’ above and adjoining the lands in the suit 
tried, and that these lands so received in compensation 
for the Palafox lands were the lands embraced in the 
other petition, No. 11; before mentioned. i 

That the decree in said suit, No. 14, confirmed the 
whole of the tract described in the petition, excepting 
therefrom what appeared to have been taken for and þe- 
longed to the municipal jurisdiction of Palafox, amount- 
ing to about thirty-six square leagues. 

The other case, No. 11, for the Balconcitas tract, re- 
mained on the docket until January 4, 1871, and in the 
meantime, from some inattention of the different persons 
acting as clerks, in not filing regularly the original papers, 
seems to have. been confounded in two new numbers, six- 
teen and seventeen, and also to have been confounded 
with the case that was tried, and in these numbers orders 
were entered-on the minutes on the above date dismissing 
them for. want of jurisdiction; that on the eighth day oi 
March 1872, the said’ causes are ordered to be reinstated 
on the docket. Ae 

That on March 13, 1872, by. an order of the court, the 
file numbers of these suits as sixteen.and.seventeen are 
changed to eleven and fourteen, as stated, to.conform to 
the original file numbers. 

That on the twelfth of March, a motion was entertained 
by the court to vacate the judgment rendered in cause 
No. 14 on the eighth day of January, 1862, and was sus. 
tained. 


| 
| 
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That on the thirteenth day of March, 1872, the original 
causes, Nos. 11 and 14, were, on motion, consolidated 
for trial as original causes, and were so tried as one 
cause, and judgment rendered against the State for the 
lands described in both original petitions, embracing some 
sixty odd leagues. 

The committee consider the proceedings of the-court in 


| these last proceedings as entirely without jurisdiction ; 
| that it had no authority to set aside the judgment of the 
| eighth of January, 1862; and after the dismissal of the 
| causes on the fourth of January, 1871, it had no author- 
| ity. in March, 1872, to reinstate and vitalize them. 


Nor do the committee think that the court could, un- 


| der any circumstances,- consolidate these cases. The 
| law contemplated that each separate tract of land should 
| form the base of a separate claim ; the claimant Ruggles 
| had acted’on this principle, and he was estopped to say 
| that what he had sworn to and presented to the court as 
| two distinct tracts of land was in fact only one tract. 
| Besides, the State is not bound by the semblance of a 
| jadgment like the one in this case. „No attorney of the 
State has authority to make any admissions against it. 


These proceedings, viewed in a purely legal light, strike 


| the mind as an original proceeding against the State, 
| without its consent, and of course without legal and con- 
a a authority, and are therefore void of all legal 
| efect. 


The committee further find that during the late war the 


| judicial records of Zapata county were lost and destroyed; 


and that under the above recited act, confirmation of cer- 


| tain grants to lands in said county had taken place in the 
| district court of that county. 


That the District Court of Webb county, to which Za- 


| pata county is now attached for judicial purposes, has 
i entertained several petitions against the State, to re- 
, establish the pleadings and judgments in said cases. 


The committee are unanimously of the opinion that 


| these cases are original proceedings against the State, 
| prosecuted without its authority, and are therefore void 
| of all legal effect. 


In giving these views, the committee present what oc- 


curs to them'as inevitable legal conclusions; that what- 
ever convenience it might be to the parties to resort to 
these measures, or whatever merit there might be in their 


w 
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respective claims or cases, thus situated, their legal status 
cannot be changed or vitalized in this manner. 

The committee therefore recommend the passage of the 
subjoined resolution, and beg to be relieved from the fur- 
ther consideration of the subject. 

A. J. BALL, 
Chairman Senate Committee. 

S. POWERS, 
Chairman House Committee. 

Resolved, as the sense of this house, That the Attor- 
ney General should take measures to have each and all 
the cases referred to in the foregoing report removed into 
the Supreme Court of the State for review and correction. 

The special order, viz., the general appropriation bill, 
was taken up, pending the following amendment offered 
by Senator Finlay, viz.: Amend under the head of General 
Land Office, as follows: “provided, that only fifteen 
clerks and nine draughtsmen shall be employed in the 
Land Office at any one time.”’ 

A message was received from the House informing the 
Senate that the House had passed Senate bill No. 240, 
“An act to incorporate the Burleson Male and Female 
Academy, in Bastrop count 

House bill No. 687, “An act to authorize the County 
Court of Victoria county to levy a special tax to repair 
the jail in said county. 

House bill No. 946, “An act making valid the regis- 
tration of certain deeds and other instruments of writ- 

29 

House bill No. 928, ‘‘An act to authorize the issuance 
of land certificates to the heirs of those who were killed in 
the Dawson massacre, in September, 1842.” 

House bill No. 949, “An act to secure uniformity of 
-courses and measurements of lines by surveyors.’ 

House bill No. 947, “An act to locate the county seat 
of Trinity county.” 

House bill No. 950, ‘An act concerning judicial adver- 
" tisements in Comanche county.” 

House bill No. 948, ‘An act to amend an act to incor- 
porate the town of Pilot Point, passed October 8, 1866.” 

And that the House had concurred in the amendments 
of the Senate to the following bills, viz.: 

House bill No. 111, ‘‘An act to incorporate the Dallas, 
Palestine and Southeast Texas Railroad Company.” 


$ 
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House bill No. 169, “An act incorporating the town of 
Willis, in Montgomery county.” 

House bill No. 327, ‘‘An act to reincorporate the town 
of Denton.” | 

House bill No. 488, ‘‘Anact to aid in the construction of 
the Gulf, West Texas and Pacific Railway.” 

House bill No. 603, “An act to incorporate the town of 
Honey Grove, in Fannin county.”’ 

The consideration of the general appropriation bill was 
again resumed, pending Senator Finlay’s amendment. *° 

Senator Dillard moved the previous question. Carried. 

The main question, viz., the adoption of the amendment 
offered. by Senator Finlay, was put, and the Senate refused 
to adopt the amendment by the following vote: 

Yeas—Senators Avinger, Dillard, Evans, Finlay, 
Franks, Latimer, Randle and Swift—s. 

Nays—Senators Baker, Ball, Cole, Dohoney, Ford, 
Fountain, Gaines, Hall, Henry, King, Pyle, Rawson, 
Ruby, Saylor, Shelley, Tendick, Tracy and Word—18. 

Not voting—Senators Broughton, Flanagan, Sayers and 
Mr. President. 

A message was received from the House informing the 
Senate that a motion was pending in the House to recon- 
sider. the vote taken un the passage of Senate bill No. 75, 
“An act authorizing Washington county to issue bonds 
to fund the debt of said county.” 

Also, Senate joint resolution No. 48, authorizing cer- 
tain accountants to write-up and adjust the books of the 
Treasurer, George W. Honey, and requesting the Senate 
to return the same to the House. 

Request granted. 

The consideration of the general appropriation bill was 
again resumed. 

Senator Franks proposed to amend, under the head of 
. Judiciary Department, as follows: On page fourteen, af- 

ter line fifty-three, add: “for furniture for Supreme 
Court room and for clerk’s office, $5000.” Adopted. 

Senator Saylor proposed to amend as follows: Amend 
page nine, after line eleven, under head of School De- 
partment, by adding “Salaries of school inspectors, 
$15,000.” 

Senator Shelley moved to amend the amendment of- 
fered by Senator Saylor, by striking out ‘‘$15,000,” and 
inserting ‘ $3000.°? Adopted. 
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Senator Fountain proposed to amend as follows: ‘‘for 
services of attorneys in prosecuting the rights of the State 
to the Great Salt Lake, called the Sal del Rey, $3000.” 
Adopted. | 

A special committee from the House, consisting of 
Messrs. Bewley, Robb and Lane, was announced, who | 
presented the following message: f 
Hon. E. B. Pickett, President of the Senate: 

e SIR: In obedience to the order of the House of Repre- 
sentatives, we appear before you. In the name of the 
House of Representatives and of altthe people of the State 
of Texas, we do impeach William Chambers, Judge of 
the First Judicial District of the State of Texas, of high 
crimes and misdemeanors in office ; and we further inform 
the Senate that the House of Representatives will, in due 
time, exhibit to the Senate particular articles of impeach- 
ment against him, and make good the same. And in 
their name we demand that the Senate take order for the 
appearance of the said William Chambers to answer said 
impeachment. Å 

The President acknowledged the reception of the com- 
munication, and informed the committee that the Senate 
would take proper order therein, of which due notice 
would be given to the House of Representatives. 

The hour having arrived for the special order, viz., 
House bill No. 712, ‘‘An act granting lands to the Inter- 
national Railroad,” on motion of Senator Tracy, the 
same was postponed, and the consideration of the general 
appropriation bill again resumed. 

A message was received from the House informing the | 
Senate that the House had reconsidered the vote taken on 
the passage of Senate joint resolution No. 48, authorizing 
the accountants employed by the joint committee ap- 
pointed by the Legislature to investigate the Treasurer's 
and Comptroller’s offices of this State to write up and 
properly balance and adjust the books of the late State 
Treasurer, George W. Honey, to the twenty-seventh day 
of May, 1872, and to perform other duties herein speci- 
fied, also prescribing the duties of the Comptroller in 
connection therewith, and had passed the same, with an 
amendment. 

The consideration of the general appropriation bill was 
again resumed. 

Senator Finlay offered the following amendments, viz.: 


n 
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Under the head of Blind Asylum, strike out the fourth, 
‘fifth, sixth, seventh, ninth and tenth lines. 

Also strike out ‘'$19,440,’’. in line eight, and insert 
«c $10,000.” : 

Also strike out ‘'$20,000,"’ in line thirteen, and insert 
< $10,000.” | | 

Senator Swift offered the following as a substitute for 
the amendment offered by Senator Finlay, viz.: Amend 
by striking out “$19,440,” and inserting ‘‘$13,600.”’ 

Senator King, chairman of the Committee on Engrossed 
Bills, submitted the following report: 

Hon. E. B. Pickett, President of the Senate: 

Str: Your Committee on Engrossed Bills have the 
honor to report that they have examined Senate bill No. 
944, “An act to incorporate the Austin and Pacific Short 
Line Railroad Company,” and find the same correctly en- 
grossed. 
HENRY ©. KING, Chairman. 

Senator Ford gave notice that he would move a recon- 
sideration of the vote taken on the passage of House bill 
No. 902, ‘‘An act to amend section one of an act entitled 
an act to amend the thirty-fourth and thirty-sixth sec- 
tions of an act entitled an act prescribing the times of 
holding the district courts in the several judicial districts 
in the State, approved August 10, 1870, and approved 
February 6, 1871.” 

Pending the amendment offered by Senator Finlay to 
the general appropriation bill, on motion of Senator 
Gaines the Senate adjourned to 4 o’clock P. M. by the 
following vote: 

Yeas—Senators Baker, Ball, Cole, Dillard, Ford, Foun- 
tain, Franks, Gaines, Hall, Latimer, Pyle, Rawson, Ran- 
dle, Swift, Tracy and Mr. President—16. 

_ Nays—Senators Avinger, Dohoney, Evans, Finlay, 
Henry, King, Buby, Saylor, Shelley, Tendick and Word 
a Í, 


AFTERNOON SESSION. 


Senate met at 4 P. M., pursuant to adjournment. Roll 
called ; quorum present. 

Senator Shelley offered the following resolution, which 
was adopted :: 


fesolved, ‘Thai the message of the House of Represen- 


t 
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tatives, relative to the impeachment of William Cham- 
bers, Judge of the First Judicial District of the State of 
Texas, be referred to a select committee of three, to be- 
appointed by the President, to consider the same and re-- 
port thereon. 

The President appointed the following. committee, to- 
wit.: Senators Shelley, Henry and Swift. 

The consideration of the general appropriation bill was. 
resumed, pending the amendment offered by Senator 
Finlay and the substitute offered by Senator Swift.. 

senator Shelley moved to lay the amendment and sub-- 
stitute on the table. | 

On motion of Senator Franks a division of the ques--- 
tion was ordered. . 

The Senate then refused to lay the substitute on the- 
table by the following vote: 

Yeas—Senators Fountain, Hall, Henry, King,. Pyle,. 
Rawson, Ruby, Shelley, Tendick and.Mr. President 

Nays—Senators Avinger, Baker, Ball, Dillard,. Doho-- 
ney, Evans, Finlay, Franks, Gaines, Latimer, Sayers, 
Swift and Word—13. l 

Not voting—Senators Broughton, Cole, Ford; Flana-- 
gan, Randle, Saylor and Tracy. 

The amendment as substituted was then adopted. 

Senator Finlay then proposed to amend, under the head: 
of Blind Asylum, by striking out lines four, five, six, 
seven, nine and ten, on page eleven. f 

On motion of Senator Franks a division of the question 
was ordered. 

The Senate then refused to strike out lines four, five: 
and six. 

The Senate then refused to strike out line-seven, by the: 
following vote: . 

Yeas—Senators Avinger, Dillard, Evans, Finlay,. 
Franks, Latimer and Tracy—6. 

Nays—Senators Baker, BaH, Cole, Ford, Fountain, 
Gaines, Hall, Henry, King, Pyle, Rawson, Randle, Ruby,. 
Sayers, Shelley, Tendick, Word and. Mr. President—18. 

Not voting—Senators Dohoney, Saylor and Swift. 

The Senate refused to strike out lines nine and ten, by 
the following vote: 

. Yeas—Senators Ball, Dillard, Dohoney,. Evans, Ford, 
Finlay, Franks, Gaines and Ramdle—8.. : 
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Nays—Senators Avinger, Baker, Cole, Fountain, Hall, 
Henry, King, Latimer, Pyle, Rawson, Ruby, Saylor, Say- 
ers, Shelley, Tendick, Tracy and Word—17. 

Pending the further consideration of the bill, Senator 
Ford moved to reconsider the vote passing House bill No. 
902, “An act amendatory of an act fixing the times of 
holding the district courts in the several judicial districts.” - 

A message was received from the House informing the 
Senate that the House had passed the following bills: 

‘Senate bill No. 248, ‘‘An act to empower the Commis- 
sioner of the General Land Office to issue to Willett 
Holmes a headright certificate of one league and onelabor 
of land.’’ . 

Senate bill No. 200, “An act to amend an act to incor- 
porate the Houston and San Jacinto Canaland Navigation 
Company, approved August 13, 1870.” 

Senate bill No- 124, ‘‘An act to incorporate the town of 
Granberry in Hood county, State of Texas.”’ 

senate bill No. 285, “An act for the relief of the heirs 
and assigns of Joseph Percival, deceased.” 

Senate bill No. 259, “An act to incorporate the Fort. 
Worth and Denver City Railway Company,’’’with amend- 
ments. 

The consideration of the appropriation bill was again 
resumed. ; 

Senator Finlay proposed to amend, under the-head of 
Blind Asylum, by striking out in line thirteen ‘‘ $20,000,” 
and inserting ‘‘ $10,000.” Lost by the following vote : 

Yeas—Senators Avinger, Dillard, Dohoney, Evans, 
Finlay, Franks, Gaines, Latimer, Randle, Swift, Tracy 
and Word—12. 

Nays—Senators Baker, Ball, Cole, Ford, Fountain, 
Hall, Pyle, Rawson, Ruby, Sayers, Shelley and Tendick. 
—13 


Not voting—Senators King, Saylor and Mr. President.. 

Senator Swift proposed to amend, under the head of 
Blind Asylum, in line thirteen, by striking out ‘‘ 820,000, 
and inserting ‘‘ $13,600.” Lost by the following vote: 

Yeas—Senators Avinger, Ball, Dillard, Dohoney, Evans, 
Finlay, Franks, Gaines, Randle, Swift, Tracy and Word ~ 
—12. 


Nays—Senators Baker, Cole, Fountain, Hall, Henry, 
King, Pyle, Rawson, Ruby, Saylor, Sayers, Shelley 
and Tendick—13. co 

Not voting—Senators Latimer and Mr. President. 


i 
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_ Senator Shelley proposed to amend line five, under the 
head of Deaf and Dumb Asylun, by striking out the 
word ‘‘fence,’’ and inserting the word ‘‘furniture.’’ 

Adopted. 

Senator Shelley proposed to amend, under the head of 
Executive Department, by inserting after line sixteen the 
following: ‘For furniture -for Governors Mansion, 
$500.” Adopted. 

Senator Saylor proposed to amend, under the head of 
School Department, on page nine, after line fifteen, by 
inserting the following: ‘‘For-rent, fuel, furniture, 
buckets, brooms, and other miscellaneous accounts, 
$70,000.” Lost. z 

Senator Finlay proposed to amend, under the head of 
Lunatic Asylum, by striking]out in lines forty-six and 
forty-seven ‘‘ $50,000.” Lost. 

Senator Dillard proposed to amend, under the head of 
Lunatic Asylum, line forty-seven, by striking out ‘‘ $50, - 
000” and inserting ‘‘ $20,000.” Lost by the following vote : 

Yeas—Senators Dillard, Evans, Finlay, Franks,. Hen- 
ry, King and Mr. President—7. | 

Nays—Senators Avinger, Baker, Cole, Dohoney, Ford, 
Fountain, Gaines, Hall, Latimer, Pyle, Rawson, Randle, 
Ruby, Saylor, Sayers, Shelley, Swift, Tendick, Tracy 
and Word—20. 

Not voting—Senator Ball. 

Senator Finlay proposed to amend, under the head of 
Miscellaneous, by striking out after the twenty-second 
line down to and including the thirty-fourth line. 

Pending the consideration of the amendment offered 
by Senator Finlay, Senator Tracy moved to reconsider 
‘the vote taken on the passage of Senate bill No. 362, “An 
act to authorize the lessees of the State penitentiary to 
‘delay the payment of certain amounts of money to be- 
-come due the State, until the expiration of their lease.” 

Senator Ruby moved to lay the motion on the table. 

Senator Franks moved to adjourn to 9 o'clock A. M. 
‘to-morrow. Lost by the following vote: i 

Yeas—Senators Avinger, Franks, Gaines and Mr. Pres- 
ident—4. 

Nays—Senators Baker, Cole, Dohoney, Evans, Ford, 
Finlay, Fountain, King, Latimer, Rawson, Randle, Ruby, 
Saylor, Sayers, Shelley, Tendick, Tracy and Word—19. . 

Senator Ruby then moved to postpone the general ap- 


” 
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propriation bill to take wp the motion to reconsider and. 
lay on the table. l 

Senator Franks moved to adjourn to 9.0’clock A. M. 
to-morrow. Lost by the following vote: 

Yeas—Senators Avinger, Dohoney, Franks, Latimer, 
Swift and Mr. President—6. 

Nays—Senators Baker, Cole, Ford, Finlay, Fountain, 
Henry, King, Rawson, Randle, Ruby, Saylor, Sayers, ° 
Shelley, Tendick, Tracy and Word—1é. 

The question recurring upon the adoption of the mo- 
tion offered by Senator Ruby to postpone pending busi- 
ness, the same was put and carried. | 

Senator Franks moved a call of the Senate. Call not. 
sustained. 

Senator Tracy moved to reconsider and lay that motion 
on the table. | i 

Senator Tracy then withdrew his.motion to lay on the 
table. 

The Chair announced that the pending question was 
Senator Franks’ motion offered on last Saturday to re- 
consider the vote passing the bill in question, being Sen- 
ate bill No. 362. 

On motion of Senator Franks, the Senate adjourned to. 
9 o'clock A. M. to-morrow. k 


pa—an 


SENATE CHAMBER, | 
AUSTIN, TEXAS, May 27, 1873. į 


Senate met pursuant to adjournment. Roll called ; 
quorum present. Prayer by the chaplain. 

On motion of Senator Gaines, the- reading of the jour- 
nal of yesterday was dispensed with. 

On motion of Senator Henry, Senate joint resolution 
No. 48, “Authorizing the accountants employed by the 
joint committee appointed by the Legislature to investi- 
gate the Treasurer’s and Comptroller’s offices of this State, 
to write up and properly balance and adjust the books of- 
the late State Treasurer, George ¥V. Honey, to the twenty-- 
seventh of May, 1872, and to perform other duties herein 
Specified, also prescribing the duties of the Comptroller 
In connection therewith,’ with House amendments, taken. 
up, and the Senate concurred in the amendments. 


‘958 SENATE JOURNAL.. [May 27, 1878. 


Qn motion of Senator Evans, Senate bill No. 259, “An 
act to incorporate the Fort Worth and Denver City Rail- 
road Company,” with amendments by the House, was 
taken up, and amendments concurred in. . 

On motion of Senator Sayers, Senate bill No. 2464, “An 
act to incorporate the Burleson Male and Female Acad- 
emy, in Bastrop county,” with amendments by the House, 
was taken up, and Honse amendments concurred in. 

The motion made by Senator Franks to reconsider the 
vote passing Senate bill No. 362, “An act to authorize - 
the lessees of the penitentiary to delay the payment of 
certain amounts of money to become due the State until 
the expiration of their lease,” was taken up, and vote re- 
considered. 

Senator Franks moved to refer the bill to a select com- 
mittee of three. Lost by the following vote: 

Yeas — Senstors Avinger, Ball, Dillard, Dohoney, 
Evans, Finlay, Franks, Henry, King, Latimer, Shelley, 
Swift, Word and Mr. President—14. . 

Nays—Senators Baker, Cole, Ford, Fountain, Gaines, 
Hall, Pyle, Rawson, Randle, Ruby, Saylor, Sayers, Ten- 
dick and Tracy—14. 

Senator Tracy offered the following amendment, which 
was adopted: ‘‘ Provided, this act shall not take effect 
nor be in force unless the sureties on the bond of the 
lessees shall, within sixty days from the final passage of 
this act, file with.the Secretary of State their written as- 
sent to the extension of time, and that said sureties will 
take no advantage of this extension, or said lessees may 
execute anew bond, to be approved and conditioned as 
required by law, and in either event this act shall take 
effect and be in force.” . 

Senator Franks offered the following amendment: Sec- 
tion two, line five, strike out the words ‘‘ July 5, 1874, and 
-© July 5, 1875.” 

On motion of Senator Tracy the amendment was tabled 
by the following vote: 

Yeas—Senators Baker, Cole, Ford, Fountain, Gaines, 
Hall, King, Latimer, Pyle, Rawson, Randle, Ruby, Say- 
lor, Sayers, Swift, Tendick, Tracy and Mr. President—18. 

Nays—Senators Avinger, Ball, Dillard, Dohoney, 
Evans, Finlay, Franks, Henry, Shelley and Word—10. 

Senator Finlay offered the following amendment: Add 
to the end of section.second as follows: “Provided, 
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that this act may be repealed by the next Legislature, in 
which event the original contract shall remain in full 
force and effect.’’ Lost by the following vote: 

Yeas—Senators Avinger, Dillard, Dohoney, Evans, Fin- 
Jay, Franks, Henry, King, Shelley and Mr. President 

Nays—Senators Baker, Ford, Fountain, Gaines, Hall, 
Latimer, Pyle, Rawson, Randle, Ruby, Saylor, Sayers, 
Swift, Tendick, Tracy and Word—16. | 

Not voting—Senators Ball and Cole. 

Senator Randle moved the previous question. 

On motion of Senator Finlay, a call of the Senate was 
ordered. . 

Upon calling the roll it appeared that the Senate was 
full, and the bill was passed by the following vote: 

Yeas—Senators Baker, Cole, Ford, Fountain, Gaines, 
Hall, King, Latimer, Pyle, Rawson, Randle, Ruby, Say- 
lor, Sayers, Swift, Tendick, Tracy and Word—18. 

Nays—Senators Avinger, Ball, Dillard, Dohoney, 
Evans, Finlay, Franks, Henry, Shelley and Mr. Presi- 
dent—l0. . 

Before the vote was announced, Senator Finlay made 
the point of order, that it required a two-thirds vote to 
pass the bill. © 

The Chair ruled against the point of order and an- 
nounced that the bill had passed. 

On motion of Senator Dohoney, the rule wassuspended, 
and House bill No. 766, “An act to incorporate the 
Paris, Greenville and Cleburne Railroad Company,” 
with amendments recommended by the Committee on In- 

ternal Improvements, was taken up, read second time, 
and amendments adopted, and bill passed to third read- 
ing ; rules suspended, read third time and passed by the 
following two-thirds vote : | 

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
Dohoney, Evans, Finlay, Fountain, Franks, Gaines, 
Henry, Latimer, Rawson, Ruby, Saylor, Sayers, Shelley, 
‘Swift, Tendick, Tracy, Word and Mr. President—23. 

Nay—Senator Hall—t. 

. Not voting—Senators King and Randle. 

On motion of Senator Swift, the rules were suspended, 
-and House bill No. 563, ‘‘An act to amend sections three, 
‘five and six of an act to incorporate the Carthage Branch 
-Railroad Company, approved May 22, 1871, and to grant 
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lands to said company to aidin the construction of its- 
road,” was taken up, read second time and passed to 
third reading; rules suspended, read third time and. 
passed by the following two thirds vote :. 

Yeas—Senators Avinger, Baker, Ball, Cole, Dohoney, 
Evans, Ford, Franks, Gaines, Henry, Latimer, Pyle, 
Rawson, Randle, Ruby, Shelley, Swift, Tendick, Tracy 
and Word—20. 

Not voting—Senators Dillard, Finlay, Hall,. King, Say-- 
lor and Mr. President. ! 

Senator Henry submitted the following report : 

Hon. H. B. Pickett, President of the Senate: ' 

SIR: Your Judiciary Committee No. 1, to whom was 
referred House bill No. 889, instruct me to report it 
back and recommend the passage of the accompanying’ 


substitute. 
JOHN L.. HENRY, Chairman. 

On motion of Senator Henry, the report was taken up- 
and substitute adopted ; read second time and ordered 
engrossed ; rules suspended, read third time and passed. 

On motion of Senator Fountain, the rules were sus- 
pended, and Senate bill No; 352, “An act to amend an 
act amendatory of an act prescribing the times of holding 
the district courts. in the State, approved April 17, 1871,” 
was taken up, read second time and ordered engrossed ; 
rules suspended, read third time and. passed. 

Senator Shelley, chairman of the Committee on Finance, 
submitted the following report: 

Hon. E. B. Pickett, President of the Senate: 

Sir: Your Committee on Finance, to whom was re- 
ferred House bill No. 453, to be entitled ‘‘ An act regu- 
lating taxation,” have carefully considered the same, 
and I am instructed to report it back with the accompany- 
ing amendments, and as amended recommend its pas- 
sage. 5 
N. G. SHELLEY, Chairman. 

Section one. Amend section one, line three, by strik- 
ing out the words ‘‘ one-fourth” and inserting the words 
“one-half.” 

Also, add to section one the following, to-wit: “Pro- 
vided, that the tax herein levied shall include all special 
assessments required by any law now in force to be made 
by the Comptroller, to provide for the payment of interest 
and sinking fund on bonds.authorized to be issued by the 
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State of Texas under any previous law; and the Comp- 
troller is hereby required to set apart a sufficient 
per cent. of the tax herein assessed and collected to 
cover said interest and sinking fund, and shall make his 
deposit warrants specifying the same.” 

section three. Amend section three, line seven, by in- 
serting between the words ‘‘less than” and the words 
“ten gallons” the words ‘one quart, three hundred dol- 
lars; in quantities over one quart and less than.” 

Also, amend section three, lines one hundred and 
thirty-seven, one hundred and thirty-eight and one hun- 
dred and thirty-nine, by striking out the words, ‘‘ from 
every person, firm or association of persons keep- 
ing a barber shop, two dollars and fifty cents for every 
chair therein at which a barber works.” 

Section eight. Amend section eight, in lines twenty- 
four and twenty-five, by striking out the words, ‘‘tools 
and implements belonging to and used by every trade and 
profession.” 

On motion of Senator Shelley the rules were suspended 
and report taken up, and one hundred copies of the bill 
and.report were ordered printed, and made the special 
order for to-morrow at 10 o’clock. 

The hour having arrived, the special order, viz., the 
general appropriation bill, was taken up. 

Senator Ruby moved to postpone the bill till quarter to 
12 o’clock. Lost. 

The question pending when the bill was last before the 
‘ Senate, viz., Senator Finlay’s amendment to strike out, 
under the head of Miscellaneous, all after the twenty- 
. second line down to and including the thirty-fourth line, 
was taken up, and the Senate refused to adopt the 
amendment by the following vote: 

Yeas—Senators Avinger, Ball, Dillard, Evans, Finlay, 
Franks, Henry, King, Latimer, Ruby, Saylor and Word 
Nays—Senators Baker, Cole, Ford, Fountain, Gaines, 
Hall, Pyle, Rawson, Randle, Sayers, Shelley, Swift,- 
Tendick, Tracy and Mr. President—15. 

Not voting—Senator Dohoney. . 

Senator Franks proposed to amend as follows: Page 
nine, School Department, add, after line nineteen, the 
words, ‘‘For salaries of teachers of public free schools. 
$500,000.” Adopted. ` 

61 SJ 
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Senator Dohoney proposed to amend by adding after 
line eighteen, under the head of School Department, the 
words ‘‘ for books, blanks and stationery for the office of 
Superintendent of Public Instruction, $5000.” Adopted. 

Senator Shelley offered the following amendment: 
Amend School Department by inserting after ‘‘ books, 
blanks and stationery,” ‘‘ and contingencies, $1000.” Add 
after line twelve, ‘‘amount due president of educational 
board of examiners, $84. For printing blank forms, 
$500.7’ pede i 

Adopted. 

On motion of Senator Swift the vote yesterday striking 
out ‘‘ $15,000,” and inserting ‘‘$8000,”’ to pay school in- 
spectors, was reconsidered, and ‘‘ $15,000” again inserted. 

Senator Dohoney proposed to amend School Depart- 
ment by inserting after line eighteen the words ‘‘for sal- 
ary of one clerk, $1800.’’ Adopted. 

Senator Finlay offered the following amendment: 
Add at the end of line forty-nine, title Comptroller's 
Office, ‘‘provided, that all printing for the Comptroller s 
office shall be done by the State Printer.’? Adopted. ` 

Senator Franks proposed to amend page ten, title Lu- 
natic Asylum, by striking out ‘‘1200,” in line eight, and 
inserting ‘‘ 300.” Laid on the table. . 

Also proposed to amend page ten, Lunatic Asylum, 
by striking out ‘‘6000,’? in line eight, and inserting 
“t 3000.” Laid on the table. 

- On motion of Senator Baker the main question was or- 
-dered, which being the engrossment of the bill, the same 
was put and the bill ordered engrossed. l 

The rules were suspended, the bill read third time and 
passed by the following vote : | j 

Yeas—Senators Avinger, Baker, Ball, Cole, Dohoney, 
Evans, Ford, Fountain, Gaines, Hall, Henry, King, Lati- 
mer, Pyle, Rawson, Randle, Ruby, Saylor, Sayers, Shel- 
ley, Swift, Tendick and Word—23. : 

Nays—NSenators Dillard, Finlay and ‘Franks—3. 

Not voting—Senators Tracy and Mr. President. 

Senator King reported as follows: 

Hon. H. B. Pickett, President of the Senate: l 

SIR: Your Committee on Engrossed Bills, to whom 
was referred. Senate bill No. 185, “An act relating to 

aupers and minor offenders, and to establish county 
fama for manual labor, poor houses and houses of cor- 
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rection,” have examined the same and find it correctly 
engrossed. 
l : HENRY C. KING, Chairman. 

Senator Shelley, chairman of Committee on Finance, 

reported as follows : . 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Finance, to whom was re- 
ferred Senate bill No. 368, to be entitled ‘“‘An act supple 
mentary to an act to authorize counties, cities and towns 
to aid in the construction of railroads and other works of 
internal improvement, approved April 12, 1871,” have 
carefully considered the same, and: your committee are of 
opinion that railroad corporations have already been suf- 
ficiently subsidized by the State of Texas in her munifi- 
cent bounties; and as the bill proposes to further sub- 
sidize railroads by releasing to them the State and county 
taxes, and if adopted the whole system of aiding rail- 
roads would then amount almost, if not quite, to the 
building and completing of the various roads in the State 
by the State, and the donation of them; when built, to 
the corporations—while your committee claim to be in 
favor of railroads, and would deprecate anything like 
penuriousness on the part of the State, they must ask 
leave to protest against any such wholesale munificence 
as is proposed in this bill, especially in the present finan- 
cial condition of the country, and they therefore report 
the bill back and ask that it do not pass. 

N. G. SHELLEY, Chairman. 

A message was received from the House informing the 

7 ee of the passage by the House of the following House 
ills : 

No. 958, “An act for the relief of Alfred S. Thur. 

/ mMond.’’ ; 

__ No. 897, “An act to authorize C. H. Randolph, W. A. 

| Pitts, and John O. Johnson to compile an abstract of 
| titled and patented lands.” 

| No. 668, “An act amendatory of and supplemental 
| to an aci-to incorporate the Galveston and Eastern Texas 
Railroad Company, approved December 1, 1871.” 

| _ rhe hour having arrived, the special order, viz., House 
i bill No. 712, granting lands to International Railroad, 
with majority and minority reports from the Committee 
on Internal Improvements, was taken up. 

. Senator Shelley moved to_lay the majority report on 
the table. Lost by the following vote: 
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Yeas—Senators Avinger, Dillard, Dohoney, Evans, 
Henry, Latimer, Sayers, Shelley, Swift and Mr. Presi- 
dent—10. 

Nays—Senators Baker, Ball, Cole, Ford, Finlay, Foun- 
tain, Franks, Gaines, Hall, King, Pyle, Rawson, Ran- 
dle, Ruby, Saylor, Tendick, Tracy and Word—i8. 

Senator Dohoney moved to adopt the minority report, 
and indefinitely postpone the bill. 

Senator Saylor moved to lay the motion on the table. 
Carried by the following vote: 

Yeas—Senators Baker, Cole, Ford, Finlay, Fountain, 
Franks, Gaines, Hall, King, Pyle, Rawson, Randle, Ruby, 
Saylor, Tendick, Tracy and Word—17. ; 

Nays—Senators Avinger, Ball, Dillard, Dohoney, 
Henry, Latimer, Sayers, Shelley, Swift and Mr. Presi- 
dent—i1. | 

Senator Saylor moved the adoption of the majority 
report. 

Oa motion of Senator Ruby, the Senate adjourned till 
4o clock P. M. 


AFTERNOON SESSION. 


Senate met pursuant to adjournment. Roll called; 
quorum present. 

Senator Henry, chairman of Judiciary Committee No. 
1, submitted the following reports : 

Hon. E. B. Pickett, President of the Senate: 

Str: Your Judiciary Committee No. 1, to whom was 
referred Senate bill No. 374, “An act to amend Article 
392 of the Criminal Code,” ask leave to report the same 
back and recommend its passage. 

' JOHN L. HENRY, Chairman. 
Hon. B. B. Pickett, President of the Senate: 

Sir: Your Committee on Judiciary No. 1, to whom 
was referred House bili No. 929, entitled ‘‘An act to pro- 
vide for the recording writ of error and appeal bonds, 
and to give them the force and efect of Judgment liens,” 
instruct me to report the same back and recommend its 


passage. 
JOHN L. HENRY, Chairman. 
Hon. B. B. Pickett. President of the Senate: 

Sir: Your Judiciary Committee No. 1, to whom was 
referred House bill No. 926, entitled “An act supplemen- 
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tary to and amendatory of an act to organize the courts 
of justices of the peace and county courts, and to define 
their jurisdiction and duties, passed August 18, 1870,” 
instruct me to report the same back and recommend its 
passage. 7 
JOHN L. HENRY, Chairman. 
Senator Tracy submitted the following report: 

Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Enrolled Bills ask leave to 
report that they have carefuliy examined Senate joint 
resolution No. 43, authorizing the accountants employed 
by the joint committee appointed by the Legislature to 
investigate the Treasurers and Comptroller's offices of 
this State, to write up and properly balance and_adjust 
the books of the late State Treasurer, Geo. W. Honey, 
to the twenty-seventh of May, 1872, and to perform other 


duties herein specified, also prescribing the duties of the 


Comptroller in connection therewith, and find the same 


correctly enrolled. 
J. G. TRACY, for Committee. 

The question pending when the Senate adjourned this 
morning, viz., the adoption of the majority report from 
the Committee on Internal Improvements, on a House 
bill granting land to the International Railroad, which 
report recommended a substitute for the bill, was taken 
up. f P 

A message was received from the House informing the 
Senate that the House had passed the following bills: - 

House bill No. 457, “An act to provide for the con- 
struction and repairing of court houses and jails by the 
several counties of the State.” 

Senate bill No. 304, ‘‘An act to incorporate the Clin- 
ton Bridge Company.” 

Senate bill No. 826, “An act to validate first class land 
certificate No. 150, issued to Freeman Prewitt by the 
Board of Land Commissioners of Jasper county, July 5, 
1839.” 

Also, House joint resolution requiring county courts to 
ee settlement with sheriffs and treasurers of school 

oards. | 

Senator Word offered the following proviso to the sub- 
stitute reported by the majority: ‘‘ Provitled, that the 
said International Railroad shall, by the proper authority 


| of said corporation, within the time above specified, relin- 
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quish all right to any further amount of bonds or further 
subsidy, for or on account of. said road ; and provided 
Jurther, that said International Railroad shall finish and 
complete the said railroad to the full extent of its line 
within the time prescribed by the original charter, and 
this act shall be a full and final settlement of all matters 
between the State of Texas and said corporation as to any 
subsidy granted by the original charter ; and on failure so 
to finish and complete said road, the said corporation 
skall forfeit all claim and right to its charter and to all 
rights under said charter.” 

Senator Finlay proposed to substitute the amendment 
by the following: Amend by adding at the end of the 
first section the following: ‘“ Provided, that in no event 
shall bonds be issued to the International Railroad Com- 
pany, under the act of August 5, 1870, except on the line 

etween Jefferson and San Antonio.”’ l 

On motion of Senator Latimer the Senate adjourned to 
9 o'clock A. M. to-morrow, pending Senator Finlay’s 
substitute for Senator Word’s amendment. l 


eee 


SENATE CHAMBER, 
` AUSTIN, Texas, May 28, 1878. { 


Senate met pursuant to adjournment. Roll called; 
quorum present. Prayer by the Rev. J. R. Welmeth. 
On motion of Senator Gaines the reading of the journal 
of yesterday was dispensed with. - Oo 
The following communication from his Excellency the 
Governor was taken from the President’s desk and read : 
EXECUTIVE OFFICE, STATE OF TEXAS, 
AUSTIN, May 27, 1878. 
To the Honorable Senate and House of Representatives 
of the State of Teras 
GENTLEMEN: In view of the probable early adjourn- 
ment of the Legislature, and because, as I understand 
from members of the special committee of both houses to 
examine T'reasurer’s and Comptroller s offices, the limited 
time which they could devote to their committee duties 
has not permitted them to thoroughly complete the exam- 
ination of the matters entrusted to them, in conformity 
with my message of fifth of March last, I have to suggest 
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that said committee be authorized to sit and continue 
their examination of those matters after the adjournment 
of the Legislature, with permission to file in the State 
Department the result of their investigations for such 
public use as the courts or Legislature may find advis- 
able hereafter. | 

Of course this suggestion, if accepted by the houses, is 
not intended to preclude the making of any report of 
their proceedings which the committee may find it in their 
power to present at the actual session of the Legislature. 

Very respectfully, | ` 
EDMUND J. DAVIS, Governor. 

Senator Latimer, chairman of the Committee on Enrolled 
Bills, submitted the following reports : 

Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Enrolled Bills have carefully 
examined and compared the following Senate bills, to-wit: 
No. 285, “An act for the relief of the heirs and assigns of 
Joseph Percival, deceased;’? No. 2404, ‘‘An act to incor- 
porate the Burleson Male and Female Academy in Bas- 
trop county; and No. 248, “An act to empower the 
Commissioner of the General Land Office to issue to Wil- 
lett Holmes a headright certificate of one league and 
one labor of land ;’’ and find the same correctly enrolled. 

H. R. LATIMER, Chairman. 
Hon. H. B. Pickett, President of the Senate : 

SIR: Your Committee on Enrolled Bills this day, at 1 
o’ clelock P.M., presented to His Excellency, the Governor, 
for his signature and approval, Senate joint resolution No. 
43, authorizing the accountants employed by the joint 
committee appointed by the Legislature to investigate the 
Treasurer’ s and Comptroller’s offices of this State, to write 
up and properly balance and adjust the books of the late 
State Treasurer, Geo. W. Honey, to twenty-seventh of 
May, 1872, and to perform other duties herein specified, 
also prescribing the duties of the Comptroller in connec- 


tion therewith. 
H. R. LATIMER, Chairman. 
Senator Shelley introduced a joint resolution granting 
leave of absence from the State to the Hon. Moses B. 
Walker, Judge of the Supreme Court, from the adjourn- 
ment of the present session of the Supreme Court until 
“the assembling of the next term of the same. 
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The resolution was read first time; rules suspended, 
read second time and ordered engrossed ; rules further 
suspended, read third time and passed. 

Senator Dillard in the chair. 

Senator Finlay introduced a joint resolution ‘‘ For the 
relief of Mrs. Belle Murray.” The resolution was read 
first time ; rules suspended, read second time. 

Senator Finlay offered the following amendment, viz: 
«And that Mrs. Belle Murray be and is authorized to re- 
ceive from the State any moneys heretofore due J. H. 
Murray as salarv as assistant doorkeeper.’’? Adopted. 

The resolution as amended was then ordered engrossed; 
rules further suspended, read third time and passed by 
the following vote: 

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
Dohoney, Ford. Finlay, Fountain, Franks, Gaines, Hall, 
Henry, King, Pyle,.-Randle, Sayers, Shelley, Swift, 
Tracy and Word—20. | 

Senator Franks introduced a bill to be entitled ‘‘An act 
supplemental to an act to organize the courts of justices 
of the peace and county courts, and to define their faris- 
diction and duties, approved August 13, 1870.” Read 
first time and not referred. 

Senator Tracy introduced a bill to be entitled ‘‘An act 
authorizing the Commissioner of the General Land Office 
to issue patents for location made upon any of the unap- 
propriated public domain by virtue of certificates therein 
named.” 

The following petition was taken from the President s 
desk, read and passed to order of the day. 

Hon. H. B. Pickett, President of the Senate : 

Sin: Your petitioner Wm. Chambers, Judge of the 
First Judicial District, hereby solemnly protests against 
any action. against himself be taken now by the honorable 
Senate, for the following reasons, to-wit: 

Because the only testimony against this petitioner that 
was before the examining committee, charging this peti- 
tioner with criminality, was the testimony of Robert H. 
Leonard and James B. Simpson, who are my accusers; 
and as your petitioner is informed and believes that their 
written statements, used as testimony before the com- 
mittee, were prepared outside of the committee room, and 
were received without cross-examination, either by the 
committee or by petitioner, and that the principal witness 
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in the case, Robert H. Leonard, left Austin in a few 
minutes after he had signed said statement. Petitioner 
further says, that he was. refused the poor privilege of 
examining the testimony or statements of said Leonard. 
and Simpson; and further charges, that not a single wit- 
mess from the five counties composing the First Judicial 
District has been before the investigating committee to 
-corroborate the charges made by my accusers. Petitioner 
further prays, that for his protection as a citizen and as a 


judge, your honorable body will take such action as 


will preserve all the written statements or evidence that 
was before said committee; for this petitioner alleges, 
that it is false, slanderous and malicious in every state- 
ment whereby he is charged with criminality. 

WM. CHAMBERS. 

Senator Sayers was granted an indefinite leave of ab- 
-sence from next Tuesday. : 

The following communication was taken from the 
President s desk and read: oO 

Austin, Texas, May 28, 1873. 
President of the Senate: 

The ladies of the Baptist Church festival respectiully 
inform the Senate that a nice lunch, consisting of coffee, 
‘ice cream, etc., etc., will be set in the basement of the 
Capitol from 11 o’clock A. M. to 12 o’clock to-day, for 
the benefit of Senators. 

Senator Saylor presented a petition for the relief of 
James E. Slater. Read and referred to the following 
‘select committee: Senators Bali, Evans and Gaines. 

Senator Swift submitted the following report: 

Hon. E. B. Pickett, President of the Senate : 

Siz: Your special committee of three, to whom was 
referred Senate bill No. 378, “An act to provide for the 
Improvement of the navigation of the Trinity river, and 
to grant the aid of the State therefor,” having carefully 
‘considered the same, instruct me to report the same back 


and recommend its passage. . 
| . 0 W. H. SWIFT, Chairman. 

The following House bills were taken from the Presi- 
dent s desk, read and referred to the committees indi- 
‘cated : 

No. 942, “An act to prohibit the sale of liquor within 
three miles of Pecan Grove Male and Female Academy, 
in Hill county.” : 
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No. 958, ‘‘An‘act for the relief of Alfred S. Thurmond.” 
Laid on the table for the present. : 
No. 905, ‘‘An act to incorporate the Greenville, Bon- 

ham and Oklahoma Railroad Company.” Laid on the 

table for the present. 

No. 963, ‘‘Anact providing for an election of officers for 
the town of Cameron.” Laid on the table for the 
present. = 

No. 941, “An act to appropriate five hundred and 
three dollars to pay second class certificate No.-2886 of 
the public debt of the Republic of Texas, issued to John 
Cunningham, September 1, 1851.” Laid on the table for 
_the present. . 

No. 759, “An act to authorize and require the Adjutant 
General to pay out certain funds heretofore appropriated 
for the frontier force of the State.” Laid on the table for 
the present. 

No. 897, ‘‘An act to authorize C. H. Randolph, W. A. 
Pitts and J. O. Johnson to compile an abstract of titled 
and patented lands.’? Laid on the table for the present. 

No. 837, “An act to incorporate the San Marcos, Gua- 
dalupe and Galveston Canal Company.” Laid on the 
table for the present. 

No. 987, ‘‘An act supplemental and amendatory of an 
act to provide for prompt settlement of accounts by 
sheriffs with the State and counties, approved April 28, 
1873.” Referred to Finance Committee. : 

No. 890, “An act granting the right of way to the 
United States of America for the construction of a coast- 
wise canal along the coast of Texas through the inland 
waters and mainland thereof.’” Referred to Committee 
on Internal Improvements. 

No. 989, “An act to amend article seven hundred and 
two of an act to establish a code of criminal procedure 
for the State of Texas, approved. August 26, 1856.’’ 
Referred to Judiciary Committee No. 1. | 

No. 778, “An act to regulate the fees to be charged by 
the Commissioner of the General Land Office.” Referred 
to Committee on Pubic Lands. 

No. 950, “An act concerning judicial advertisements in 
oe county.” Referred to Judiciary Committee 
No. 2. 

No. 944, “Joint resolution requiring county courts to 
make settlements with sheriffs and treasurers of school 
boards.” Referred to Judiciary Committee No. 1. 
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No. 949, ‘‘ An act to secure uniformity of courses and 
measurement of lines by surveyors.” Referred to Com-- 
mittee on Public Lands, with instructions to report to- 
morrow morning. . = 

No. 637, “An act to authorize the County Court of Vic- 
toria county to levy a special tax to repair court house 
and jail.” Referred to Finance Committee. i 

No. 487, ‘‘An act to provide for the construction and 
repairing of court houses and jails by the several counties - 
of the State.’ Referred to Judiciary Committee No. 2. 

No. 946, ‘‘An act making valid the registration of cer- 
tain deeds and other instruments of writing.” Referred ~ 
to Judiciary Committee No. 1. 

No. 668, “An act amendatory of and supplemental to. 
an act to incorporate the Galveston and Eastern Texas 
Railroad Company, approved December 1, 1871.” Re- 
ferred: to Committee on Internal Improvements. 

No. 948, “An act to amend an act to incorporate the - 
town of Pilot Point, passed October 8, 1866.” Referred 
to Committee on State Affairs. 

No. 925, “An act to authorize the issuance of land cer- 
tificates to the heirs of those who were killed in the Daw- 
son massacre, in 1842.’’ Referred to Committee on Pri- 
vate Land Claims. ` - 

No. 947, “An act to locate the county seat of Trinity 
county.’? Laid on the table for the present. 

The hour having arrived for the consideration of the: 
special order, viz., House bill No. 458, “An act regula- 
ting taxation,” 

Senator Tracy moved to postpone the same to take up: 
House bill No. 712, ‘‘An act granting lands to the Interna- 
tional Railroad.” Lost by the following vote: 

Yeas—Senators Baker, Ford, Fountain, Franks, Gaines, 
Hall, King, Pyle, Randle, Saylor and Tracy—11. 

Nays—Senators Avinger, Ball, Dillard, Dohoney,. 
Evans, Finlay, Henry, Latimer, Rawson, Sayers, Shelley, 
Swift, Tendick, Word and Mr. President—15. 

The bill regulating taxation was then taken up, to- 
gether with the report of the Committee on Finance recom-- 
mending amendments. The bill was read second time, 

On motion of Senator Shelley the amendments reported 
by the committee were considered seriatim. 

The first and second amendments were adopted. 

Senator Dohoney moved to amend the third amendment. 
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reported by the committee by striking out “three hun- 

dred dollars,’’ and inserting the words ‘‘five hundred 

dollars.” Lost by the following vote : 
Yeas—Senators Avinger, Baker, Ball, Dohoney, Evans, 

_ Franks, Gaines, Hall and Latimer—9. 

, Nays—Senators Cole, Dillard, Ford, Finlay, Fountain, 
Henry, King, Pyle, Rawson, Randle, Ruby, Sayers, Shel- 
ley, Swift, Tendick, Tracy and, Word—17. 

The question recurring on the adoption of the. third 
amendment reported by the committee, the same was put 
and adopted. g 

The fourth and fifth amendments were then adopted. 

Senator Franks proposed to amend section three, lines 
eighteen and nineteen, by striking out the words ‘‘ ex- 
cept upon the prescription of some practicing physician.” 
Adopted. 

Senator Tracy proposed to amend, on page seven, by 
striking out all from the word ‘‘from,’’ in line one hun- 

-dred and thirty-nine, to the word “county,” in line one 
hundred and forty-two. Adopted by the following vote: 

Yeas—Senators Avinger, Baker, Ball, Dohoney, Evans, 
Ford, Finlay, Fountain, Gaines, Hall, Latimer, Pyle, 
Rawson, Randle, Saylor, Tendick and Tracy—17. 

Nays—Senators Cole, Dillard, Franks, Henry, King, 
Sayers, Shelley and Word—8. 

Senator Dohoney proposed to amend section ...., line 
eighty-four, by striking out the word “one,” and insert- 
ing ‘five.’ Lost. 7 

Senator Ruby proposed to amend section three, line 
two hundred and sixteen, on page nine, by striking out 
the words.“ five hundred,” and inserting “fifty.” 

Senator Fountain proposed to amend the amendment 

Offered by Senator Ruby by striking out ‘‘fifty,’’ and 
inserting ‘‘ten.’’ Adopted. 

The amendment as amended was then adopted. 

Senator Avinger proposed to amend by striking out, in 
lines nine and ten, on page three ‘‘one hundred and fif- 
ty,” and inserting ‘‘fifty.’’ Adopted by the following 
vote : 

Yeas—Senators Avinger, Cole, Ford, Finlay, Fountain, 
Hall, Henry, King, Pyle, Rawson, Randle, Saylor, Swift 

.and Word—14. 

Nays—Senators Baker, Dillard, Dohoney, Evans, 

~Gaines, Latimer, Sayers, Shelley and Tracy—9. 
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Senator Pyle moved to reconsider the vote just taken. 
Carried. ' 

The amendment was then adopted by the following vote: 

Yeas—Senators Avinger, Bal, Dohoney, Ford, Finlay, 
Fountain Hall, Henry, King, Rawson, Randle, Ruby, . 
Swift, Tendick and W ord—14. 

Nays—Senators Baker, Cole, Dillard, Evans, Gaines, 
Latimer, Saylor, Sayers, Shelley, and Tracy—10. 

Senator Finlay proposed to amend third section, lines 
cighty-four and eighty-five, by striking out the words, ‘‘for 
every distillery, one hundred and fifty dollars; for ev- 
ery brewery fifty dollars.” | 

Senator Tracy moved the previous question. Carried 
by the following vote: 

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
Evans, Finlay, Hall, Latimer, Rawson, Randle, Saylor, 
Sayers, Shelley, Tracy and Word—16. . 

Nays—Senators Dohoney, Ford, Fountain, Franks, 
Gaines, Henry, King, Ruby, Swift and Tendick—10. 

The main question, viz., the adoption of Senator Fin- 
-lay’s amendment, was then put and adopted by the fol- 

lowing vote: l 

Yeas—Senators Ball, Evans, Ford, Finlay, Fountain, 
' Franks, Hall, Henry, King, Pyle, Rawson, Ruby, Say- 
lor, Tendick, Tracy and Word—16. i 

Nays—Senators Avinger, Baker, Cole, Dillard, Do- 
honey, Gaines, Latimer, Randle, Sayers, Shelley and 
Switt—11. 

The bill as amended was then passed to a third reading. 

On motion of Senator Shelley, the rules were sus. 
pended and the bill read third time. 

Senator Ford then proposed to amend section three. 
line twenty-four, by inserting after the word ‘‘dollars,’’ 
the following: ‘‘ From every skating rink used for profit, 
ten dollars.” Adopted. 

The question being on the final passage of the bill, the - 
same was put and adopted by the following vote: 

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
Dohoney, Evans, Ford, Finlay, Franks, Gaines, Hall, 
Henry, King, Latimer, Pyle, Rawson, Randle, Saylor, 
Sayers, Shelley, Swift, Word and Mr. President—24. 

Nays—Senators Ruby, Tendick and Tracy—3. 

Senator King offered the following resolution, which. 
was adopted : 
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Resolved, That one hundred copies of the evidence in 
“the investigation of charges against T. C. Barden, Judge of 
the Sixteenth Judicial District, be published for the use 
-Of the Senate. 

Senator King, chairman of the Committee on Engrossed 
. Bills, submitted the following report: 

Hon. H. B. Pickett, President of the Senate: 

Sır; Your Committee on Engrossed Bills ask leave 
to report that they have examined and find correctly en- 
grossed : 

Senate bill No. 362, ‘‘An act to authorize the lessees of 
the State penitentiary to delay the payment of certain 
:amounts of money to become due the State until the ex- 
-piration of their lease.’’ 

Senate bill No. 352, “An act amendatory of an act to 
-amend an act entitled an act prescribing the times of 


holding the district courts in the several judidial districts . 


-in the State.” 

Senate bill No. ...., “An act to amend section ten of 
:an act entitled an act prescribing the times of holding.the 
district courts in the several judicial districts in the 


State.” 
HENRY C. KING, Chairman. 
Unfinished business, viz., House bill No. 712, “An act 
granting lands to the International Railroad,” was taken 
up, pending a substitute offered by Senator Finlay for an 
amendment offered by Senator Word. 
On motion of Senator Pickett, the Senate adjourned to 


-4 o'clock P. M. 
AFTERNOON SESSION. 


Senate met pusad to adjournment Roll called; 
“quorum present. 

A message was received from the House informing the 
Senate that the House had passed the following bills: 

Senate bill No. 266, “An act for the relief of the heirs of 
Augustus W. Shipley.” 


House bill No. 640, “An act to incor porate the Orange,’ 
Jasper and Shelby Railroad Company, and to aid in the: 


construction of their road.” 

House bill No. 826, “An act to validate a bounty land 
‘warrant issued to the heirs of William Fishbaugh, a 
ceased.’ ’? 
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House bill No. 940, “An act to better protect the pa- 
pers, records and files in the General Land Office.”’ 

‘Also, that the House had refused to concur in the. 
amendments of the Senate-to House bill No. 458, “An act 
regulating taxation.’’ 

nfinished business, viz., House bill No. 712, “An act 

granting lands to the International Railroad.”’ 

The Senate proceeded to consider the majority report 
of the committee, recommending a substitute for the bill. 

Senator Shelley moved to lay the substitute on the 
table. 

Senator Tracy moved acallof the Senate. Call sus- 
tained. 

On calling the roll it appeared that the Senate was full. 

The question then being on the adoption of the motion 
offered -by Senator Shelley to lay the substitute on. the 
table,.the same was put, and the Senate refused to table 
the substitute by the following vote : 

Yeas—Senators Avinger, Ball, Dillard, Dohoney, 
Evans, Henry, Latimer, Sayers, Shelley, Swift, and Mr. 

President—11. 

_ Nays—Senators Baker, Cole; Ford, Finlay, Fountain, 
| Franks, Gaines, Hall, King, Pyle, Rawson, Randle, 
Ruby, Saylor, Tendick, Tracy and Word—17. 

| Senator Finlay moved to postpone the further consid- 
| eration of the bill until Tuesday next. 

Senator Tracy moved the previous question. Carried. 

The main question was then put, and the Senate refused 
‘to postpone by the following vote: 

Yeas — Senators Avinger, Ball, Dillard, Dohoney, 
Evans, Finlay, Henry, King, Latimer, Sayers, Shelley, 
Swift, Word and Mr. President—14. 

Nays—Senators Baker, Cole, Ford, Fountain, Franks, 
Gaines, Hall, Pyle, Rawson, Randle, Ruby, Saylor, Ten- 
dick and Tracy—14. 

The substitute reported by the committee was then 
adopted by the following vote : 

Yeas—Senators Baker, Cole, Ford, Finlay, Fountain, 
Franks, Gaines, Hail, King, Pyle, Rawson, Randle, 
Ruby, Saylor, Tendick, Tracy and Word—17. 

Nays—senators Avinger, Dillard, Dohoney, Evans, 
Henry, Latimer, Sayers, Shelley, Swift and Mr. Presi- 
dent—10. _ | 

The following amendment offered by Senator Word on 
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yesterday was then adopted: ‘‘ Provided, that the said 
International Railroad shall, by the proper authority of 
said corporation, within the time above specified, relin- 
quish all right and claim to any further amount of-bonds,. 
or further subsidy for or on acconnt of said road; and 
provided, further, that the said International Railroad 
shall finish and complete the said railroad to the full ex- 
tent of its line within the time prescribed by the original 
charter; and this act shall be a full and final settlement 
of all matters between the State of Texas and the said 
corporation as to any subsidy granted by the original 
charter ; and that on failure so to finish and complete said 
road the said corporation” shall forfeit all claim. and 
rights to its charter, and to all rights under said charter.’” 

The following amendment offered by Senator Finlay on 
yesterday was then adopted, viz: Amend by adding at 
the end of the first section as follows: ‘‘ Provided, that in 
no event shall bonds be issued to the International Rail- 
. road Company under the act of August 5, 1870, except 

‘on the line between Jefferson and San Antonio.”’ 

Senator Finlay then moved to amend by striking out 
section five. Adopted. p i 

Senator Finlay then moved the engrossment of the bill. 

The Chair announced that the question was on the 
passage of the bill to a third reading, and that the motion 
made by Senator Finlay was out of order. 

Senator Finlay then appealed from the decision of the 
Chair to the Senate. , 

The Senate refused to sustain the decision of the Chair 
by the following vote: 

Yeas—Senators Avinger, Cole, Dillard, Dohoney, Evans, 
Henry, Latimer, Sayers, Shelley, Swift'and Word—11. 

Nays—Senators Baker, Ball, Ford, Finlay, Fountain, 
Gaines, Hall, King, Pyle, Rawson, Randle, Ruby, Saylor, 
Tendick and Tracy—15. 

The bill was then ordered engrossed by the following 
vote: 

Yeas—Senators Baker, Cole, Ford, Finlay, Fountain, 
Franks, Gaines, Hall, King, Pyle, Rawson, Randle, 
Ruby, Saylor, Tendick, Tracy and Word—17. 

Nays—Senators <Avinger, Bali, Dillard, Dohoney, 
Evans, Henry, Latimer, Sayers, Shelley, Swift and Mr. 
President—11. 

On motion of Senator Tracy, the rnles were suspended 
and the bill read third time. _ 


EE RE A ETT ETE EERE Pe e e 
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The question then. being the final passage of the bill, 
the same was put, and the vote stood as follows: 

Yeas—Senators. Baker, Cole, Ford, Finlay, Fountain, 
Franks, Gaines, Hall, King, Pyle, Rawson, Randle, Ruby, 
Saylor, ‘Tendick, Tracy and Word—17. 

Nays—Senators <Avinger, .Ball; Dillard, Dohoney, 
Evans, Henry, Latimer, Sayers, Shelley, Swift and Mr. 
President--11. - 

The Chair announced that it required a two-thirds vote 
to pass the bill. < : 

Senator Tracy appealed from the decision of the Chair 
to the Senate, and the Senate refused to sustain the deci- 
sion of the Chair by the following vote; 

Yeas—Senators Avinger, Ball, Dillard, Dohoney, Evans, 
Henry, Latimer,, Sayers, Shelley, Swift and Word—11. 

Nays—senators Baker, Ford, Finlay, Fountain, Gaines, 
Hall, King, Pyle, Rawson, Randle, Ruby, Saylor, Ten- 
dick and Tracy—14. 

The Chair then announced that the Senate had passed 
the bill by a majority vote. 

On motion of Senator Shelley, House bill No. 458, “An 
act regulating taxation,” was taken up, and the Senate 
adhered to its amendments. 

Senator Shelley then moved the appointment of a con- 
ference committee. Carried.. 

The President appointed the folowing committee, to- 
wit: Senators Shelley, Dillard and Henry. 

On motion of Senator Gaines the rules were suspended. 
to take up House bill No. 291, “An act to incorporate the 
Gulf, Colorado and Santa Fé Railway Company.” The 
bill was read, second time. 

Senator Gaines proposed to amend by adding to sec- . 
tion sixteen, line ten, the words ‘‘by any general law.” 
Adopied. . 

Senator Gaines then proposed to amend first section by 


‘adding the names of ‘‘M. Kopperl and John 8. Sellers.” 


Adopted. : 

Senator Gaines then proposed to amend the caption of 
the bill by. adding after the word ‘‘company,’’ the words 
“and to grant land to aid in the construction of the same.” 
Adopted.: > 

Senator Fountain in the chair. 

The bill was then passed to a third reading. 

On. motion of Senator Gaines the, rnles were further 

62 SJ ' 
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suspended, the bill read third time and passed by the 
following two-thirds vote: ` 

Yeas—Senators Baker, Ball, Dillard, Finlay, Fountain, 
Gaines, Hall, Henry, King, Rawson, Randle, Ruby, Say- 
lor, Sayers, Shelley, Tendick, Tracy and Word—18. 

Nays—Senators Avinger, Cole, Evans, Ford, Franks, 
Latimer, Pyle and Swift—s. 

On motion of Senator Sayers the rules were suspended 
to take up House bill No. 760, ‘‘An act to authorize the 
holders of State warrants to surrender the same to the 
Treasurer and receive State bonds for the same.”’ 

The bill was read second time and passed to a third 
reading ; rules further suspended, bill read third time and. 
passed by the following vote: i 

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
Dohoney, Ford, Finlay, Fountain, Gaines, Hall, Henry, 
King, Latimer, Rawson, Sayers, Shelley, Swift, Tendick 
and Word—20. l 

Nay—Senator Tracy—1. 

On motion of Senator Pyle the rules were suspended 
to take up House bill No. 178, ‘‘An act to authorize the 
County Court of Navarro County to levy and cause to be 
collected a special tax, and apply the same.’’? The bill 
was read second time and passed to a third reading ; rules 
further suspended, read third time and passed by the fol- 
lowing vote: 7 

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
Dohoney, Evans, Finlay, Fountain, Gaines, Hall, Henry, 
King, Latimer, Pyle, Rawson, Ruby, Sayers, Shelley, 
Swift, Tendick, Tracy and Word—23. 

A message was received from the House informing the 
Senate that the House had appointed Messrs. Wood, 
Armstrong and Payne as a committee of conference on 
the part of the House on the disagreement between the 
two houses on- House bill No. 453, “An act regulating 
taxation.”’ 

On motion of Senator King the rules were suspended 
to take up House bill No. 837, “An act to incorporate the 
San Marcos, Guadalupe and Galveston Canal Company.”’ 

The bill was read second time. : 

Senator King offered the following amendment: Amend 
section one, line six, by inserting after the name ‘S. 
Dickson ” that of ‘‘W. W. Haup,” and in line nine, af- 
ter the name ‘‘J. L. Humphries” the names of ‘‘ Johna- 
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than Ellison, Wiliam H. Jennings and H. North.” 
Strike out in line three the name of ‘Ed. Burleson.” 
Adopted. 

Senator King then offered the following amendment: 
‘Amend section eight, line twelve, by inserting after the 
word “route” the following proviso: “Provided, that 
: said company shall obtain, either by written contract or 
| by election, the consent of two-thirds of those possessed 
of riparian rights to the diversion of water fronts, natural 
_ channel, where said diversion would detrimentally affect 
said rights.” Adopted. 
Senator King then offered the following amendment : 
| Amend section eleven, by adding at the close of said sec- 
| tion the following proviso: ‘‘Provided, that nothing in 
| this section shall be construed as authorizing said com- 
| pany to demand or receive toll for the passage of any 
| vessel or vessels over any connecting waters of said canal 
| where nature has furnished the required depth of water.” 

Adopted. 
| The bill then passed to a third reading; rules sus- 
| pended, read third time and passed by the following vote: 
|  Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
| Dohoney. Evans, Ford, Finlay, Fountain, Gaines, Hall, 
| Henry, King, Latimer, Rawson, Sayers, Swift, Tendick, 
| Tracy and Word—21. 
| On motion of Senator Henry, the rules were suspended 
| to take up House bill No. 888, ‘‘An act to amend an act 
| to provide for districting the State of Texas into judicial 
| districts, approved July 1, 1870.” ' 
| The bill was read second time and passed to a third 
| reading; rules suspended, read third time and passed. 
| On motion of Senator Shelley, House bill No. 809, “An 

act providing for the condemnation and sale of land for 
| delinquent taxes,” was taken up and made special order 
| for to-morrow at 12 o’clock M., and one hundred copies 
| ordered printed. 
| On motion of Senator Saylor, the rules were suspended 
| to take up House bill No. 926, “An act providing for an 
| election of officers for the town of Cameron.” ‘The bill 
| was read second time. 
| Senator Saylor moved to amend by filling the blanks 
| with the words ‘‘twelfth August, 1873.’* Adopted. 
| The rules were further suspended, the bill read third 
| time and passed. 
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On motion of Senator Tendick, the rules were suspended 
to take up House bill No: 877, ‘‘An‘act to authorize the 
County Court of Colorado county to levy a special tax 
for the erection of a county jail.’ The bill was read 
second time. 

Senator Tendick pivoted the following I viz.: 
Strike out all that relative to poll tax. Adopted. 

On motion of Senator Ball, the rules were suspended 
to take úp House bill No. 610, “An act to incorporate the 
City Bank of Dallas.” 

The bill was read second time and passed to a third 
reading ; rules further suspended, read third time and 
passed by the following vote: ` 

Yeas—Senators Avinger, Baker, Ball, Cole, Dohoney, 
Evans, Ford, Finlay, Fountain, Gaines, Hall, Henry, 
King, ‘Latimer, Rawson, Ruby; ‘Saylor, Sayers. Tendick 
and Tr acy—20. 

Nay—Senator Word—t. l 

On motion of Senator Cole, the rules were suspended 
to take up House bill No. 907, “An act supplementary 
to and amendatory of -an ‘act “passed April 19, 1873, en- 
titled an act reorganizing the town of Sherman, i in Gray- 
son county, Texas, and incorporate said town as the 
city of Sherman.” 

The bill was read second time, and passed to a third 
reading ; rules suspended, read third time and passed by 
the following voté: >` 

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
Dohoney, Evans, Finlay, Fountain, Franks, Gaines, 
Henry, Latimer, "Pyle, Rawson, Ruby, Saylor,. Swift, 
Tendick, Tracy ‘and Word—20 

On motion of Senator Swift, “the rules were suspended 
to take up House bill No. 947, “An act to locate the 
county seat of Trinity county.” 

The bill was read second time, and passed to a third 
reading ; rules suspended, read third time and passed. 

On motion of Senator. Avinger, the rules were sus- 
pended to take up House bill No. 481, “An act to incorpo- 
rate the Defiance Hook and Ladder Company No. 1, of 
the city of Jefferson.” 

The bill was read second time, and passed to a third 
reading ; rules suspended, read third time and passed by 
the following vote: — 

Yeas—Senators Avi inger, Bakar Ball, Evans, Ford, 
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Finlay, Fountain, Franks, Gaines, Henry, King, Latimer, 
Rawson, Ruby, Saylor, Sayers, Swift, Tendick, Tracy 
and Word—20. 7 i 

On motion of Senator Tracy the rules were suspended 
to take up House bill No, 890, “An act granting the 
right of way to the United States of America for the con- 
struction of a coastwise canal along the coast of Texas, 
through the inland. waters and mainland thereof.” 

The bill was read second time. - . 

Senator Franks moved to adjourn to 9 o’clock A. M. 
to-morrow. -Lost by the following vote: 
Yeas—Senators Ford, Franks, Hall and Rawson—4. 
| Nays—Senators Avinger, Baker, Ball, Dohoney, Evans, 
| Finlay, Fountain, Gaines, Henry, King, Latimer, . Pyle, 
| Ruby, Saylor, Sayers, Tendick, Tracy and Word—18. 
| The bill then passed to third reading ; rules further sus- 
| pended, the bill read third time and passed by the fol- 
| lowing vote: 

Yeas—Senators Avinger, Baker, Dillard, Dohoney, 
| Finlay, Fountain, Gaines, King, Latimer, Pyle, Ruby, 
| Saylor, Sayers, Swift, Tendick and Tracy—18. 

|  Nays—Senators Evans, Franks and Word—3. 

| senator Gaines moved to reconsider the vote taken on 
| the passage of House bill No. 291 “An act to incorporate 
| the Gulf, Colorado and Santa Fé Railway Company,” 
| and to lay that motion on the table. l 
Senator Franks moved. to adjourn to 9 o'clock A. M. 
| to-morrow. 

Lost by the following vote: 

Yeas—Senators Ball, Cole, Evans, Ford, Franks, 

Gaines, Hall, Latimer, Pyle, Rawson, and Swift—11. 
| Nays—Senators Avinger, Baker, Dillard, Dohoney, Fin- 
| lay, Fountain, Henry, King, Ruby, Saylor, Sayers, Ten- 
| dick, Tracy and Word—14. 

Senator Franks moved a call of the Senate. Call sus- 
| tained. 

| Absent—Senators Randle and Shelley. . 

Senator Dohoney moved to adjourn to 8 o’clock P. M. 
| Senator Hall moved to adjourn to 9 o’clock A. M. to- 
| morrow. , Lost. 

The question recurring on the adoption of the motion 
| of Senator Dohoney. to adjourn to.8 o'clock P. M., the 
| same was put and lost by the following vote: 

I Yeas—Senators Avinger, Ball, Cole, Dillard, Dohoney, 


| Evans, Henry, Swift, and Word—. 
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Nays— Senators Ford, Finlay, Fountain, Franks, 
Gaines, Hall, King, Latimer, Pyle, Rawson, Ruby, Say- 
lor, Sayers, Tendick, Tracy and Mr. President—16. 

A message was received from the House informing the 
Senate that the House had concurred in Senate amend- 
ments to House bill No. 766,-‘‘An act to incorporate the 
Paris, Greenville and Cleburne Railway Company.” 

On motion of Senator Finlay, the rules were suspended 
to take up Howse bill No 906, ‘‘An act to incorporate the 
Brazos Santiago and Rio Grande Canal Company.” — 

The bill was read second time and: passed to third 
reading ; rules suspended, read third time and passed by 
the following vote: i 

Yeas—Senators Avinger, Ball, Cole, Dillard, Dohoney, 
Evans. Finlay, Fountain, Franks, Gaines, Hall, Henry, 
King, Latimer, Ruby, Saylor, Sayers, Swift, Fendick and 
Tracy—20. 2 

Nay—Senator Word—1. 

On motion of Senator Evans, the rules were suspended 
to take up House bill No. 892, ‘‘An act to incorporate the 
town of McKinney, in Collin county.” The bill was 
read second time and passed to a third reading; rules 
further suspended, read third time and passed. 

On motion of Senator Dohoney, the rules were sus- 
pended totake up House bill No. 905, ‘‘An act to incor- 
porate the Gainesville, Bonham and Oklahoma Railroad 
Company.” 

Senator Franks moved to adjourn to 9 o’clock A. M. 
to-morrow. Lost by the following vote: 

Yeas—Senators Ford, Franks, Hall, Latimer, Pyle, 
Rawson, Saylor, Swift, Tendick, Tracy and Mr. Pres- 
ident—11. 

Nays—Senators Avinger, Ball, Dillard, Dohoney, 
Evans, Finlay, Fountain, Gaines, Henry, King, Ruby, 
Sayers and Word—138. 

Senator Tracy then moved to postpone the considera- 
tion of the bill just called up by Senator Dohoney, until 
Tuesday next at 11 o'clock. Lost by the following vote : 

Yeas—Senators Ford, Hall, Rawson and Tracy—4. 

Nays—Senators Avinger, Ball, Cole, Dillard, Dohoney, 
Evans, Finlay, Fountain, Gaines, Henry, King, Ruby, 
Saylor, Sayers, Swift, Tendick and Word—17. l 

‘On motion of Senator Hall, the Senate adjourned to 9 
o’eclock A. M., to-morrow. ; 
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SENATE CHAMBER, | 
Austin, Texas, May 29, 1873. | 


Senate met pursuant to adjournment. Roll called; 
quorum present.: Prayer by chaplain. 

On motion of Senator Gaines, the reading of the jour- 
nal of yesterday was dispensed with. 

Senator Sayers, chairman of Committee on Public 
Lands, submitted the following report : 

Hon. H. B. Pickett, President of the Senate: 

SIR: Your Committee on Public Lands, to whom was 
referred House bill No. 949, to be entitled ‘An act 
to secure uniformity in the courses and measurement 
of lines by surveyors,’ have carefully examined the 
same, and recommend its passage with the accompanying 


amendment. 
J. D. SAYERS, Chairman. 

Amend by inserting after the word “meridian,” in line 
seven, section one, the following: ‘‘by a substantial 
monument to be erected at the expense of the county.’’ 

senator Dohoney moved a suspension of the rules to 
consider the bill and report. Carried. 

The bill was read second time, and the amendment 
recommended by the committee adopted. 

The bill was then passed to a third reading; rules sus- 
pended, read third time and passed. ~ 

Senator Sayers submitted the following report: 

Hon. E. B. Pickett, President of the Senate : 

SIR: Your Committee on Public Lands, to whom 
was referred Senate bill No. 105, to be entitled “An act 
to create a new land district,” have had the same under 
consideration, and recommend that it do not pass. 

J. D. SAYERS, Chairman. 

Senator Swiit submitted the following report: 

Hon. H. B. Pickett, President of the Senate: 
_ ÑIR: -Your special committee, to whom was referred 
House bill No. 914, “An act authorizing and requiring 
the issuance of .certificates to certain persons therein 
named,” instruct me to report the same back and recom- 
mend its passage with the accompanying amendment. 
W. H. SWIFT, Chairman. 
_Add to end of section two: ‘To heirs of David N. 
Burke, deceased, a donation for six hundred and forty 
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acres ; to Christiana Garland for one league and one labor 
of land ; to Samuel B. Haygood for three hundred and' 
twenty acres of land; to the “heirs of George W. Miller 
for three hundred and twenty acres; to Caroline A. Ste- 
' vens for six hundred and forty acres ; to the heirs of Cat- 
lett Burnett, deceased, for six hundred and forty acres ; 
to R. H. Walker for one-third of a leagne, and also for 
twelve hundred and eighty acres; to the heirs of John 
James for the number of John James’ league, titled Oc- 
tober 25, 1834, which are in conflict with other titles ; to 
Eliza Ann King, assignee of Richard Lowe, for six hun- 
dred and forty acres in lieu of certificate No. 455; to 
Francis Ann Day, assignee of Lambert Smith, for six 
hundred and forty acres in lien of conditional certificate 
No. 68; to John W. McElroy for six hundred and forty 
acres ; to the heirs of P. H. Coe for six hundred and 
forty acres; to Benjamin C. Franklin for three hundred 
and twenty acres in lieu of bounty warrant No. 2984, 
also three hundred and twenty acres in lieu of No. 2981, 
also for three hundred and twenty acres of No. 2980 ; to 
S. A. Merchant for three hundred and twenty acres ; to 
the heirs of James N. Shell, deceased, for six hundred 
and forty acres bounty, also for six hundred and forty 
acres donation; to the heirs of David Huffman, deceased, 
for one league of land; to the heirs or assigns of Wil- 
liam Stephens an unconditional certificate for six hun- 
dred and forty acres of land as his headright.”’ 

On motion of Senator Swift, the rules were suspended, 
and the report and bill taken up. | 

The bill was read second time. 

Senator Dohoney offered the following amendment, ` 
viz: Amend by inserting ‘‘a certificate for three hun- 
dred and twenty acres to George W. Miles.” Adopted. 

Senator Shelley offered the following amendment: 
Add, ‘M. Hooker, assignee of J. Daweyaud, 1280 acres ; 
James Hays, 640 acres; George Stewart, 640 acres; James 
Bly, 320 acres.” Adopted. 

On motion of Senator Swift, the further consideration 
of the bill was postponed to 4 o’clock P. M. 

Senator Sayers, chairman of the Committee on Public 
Lands, submitted the following report: 
Hon. H. B. Pickett, President of the Senate: 

SIR: Your Committee on Public Lands, to whom was 
referred Senate bill No. 184, “An act to create a new land 
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district,” have considered said bill, and reeommend that it 


do not pass. 
Ti J. D. SAYERS, Chairman. 

senator Dillard in the chair. 

A message was received from the House informing the 
Senate of the passage by the House of the following bills: 

Senate bill No. 310, *‘An act to confer additional juris- 
diction on the presiding justices of:the peace of Lamar 
and Fannih counties, and to prescribe the Powers and du- 
ties of the officers of said courts.”’ 

Senate bill No. 223, “An act to submit the permanent 
location of the county site of El Paso county to a vote of 


the people of said county.”’ 


Sr een 


Senate bill No. 75, “An act to authorize the County 
Court of Washington county to issue’ bonds for the pur- 
pose of funding the indebtedness of-said county, con- 


| tracted for the building of a jail, and'to provide for their 


payment.”’ 


|” Senate bill No. 54, “An act to incorporate the Hibernian 
Pee rg and Mutual Aid Association of Austin, 
| Texas.” 


Substitute for House bill No. 55, ‘‘An.act to more par- 


ticularly define the name and route of the Houston and 
Great Northern Railroad Company.” 


House bill No. 961,.‘‘An act to amend sections twenty- 


nine and forty-three of an act concerning private corpor- 
ations, approved December 2, 1871.’’ 


House bill No. 956, ‘‘An act to provide for testing and 


purchasing of Jas. G. G. Garrett his patent right improve- 
iment in insect destroyers. 


Also that the House concurred in Senate amendments 


ito House bill No. 851, ‘An act to provide for holding an 
i election for county officers in Waller county, and au- 
i thorizing commissioners to hold the same.” 


Also of the passage of Senate concurrent resolution 


tendering thanks to General McKenzie, of the United 


States “Army, and the officers and men under his com- 


mard, for chastising the Kickapoo Indians. 


On motion of Senator Fountain, Senate bill No. 836, 


f ‘An act to provide for the printing of the general laws of 
ithis State in the German and Spanish languages,” with — 
amendments by the House, taken up, and the Senate 
‘concurred in the amendments of the House. 


‘Senator Shelley, chairman of the Committee on Finance, 


asthmitted the following report: 
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Hon. E. B. Pickett, President of the Senate: _ 

Sir: Your Committee on Finance, to whom was re. 
ferred House bill No. 637, to be entitled ‘An act to au- 
thorize the County Court of Victoria county to levy a 
special tax to repair the jail in said county,” have care. 
fully considered the same, and Iam instructed to report it 
back and recommend that it do pass. 

_ "N. G. SHELLEY, Chairman. 

Senator Latimer reported as follows: 

Hon. £. B. Pickett, President of the Senate : 

Sir: Your Committee on Enrolled Bills beg leave to 
report that they have carefully examined and compared 
the following Senate bills, to-wit: 

No. 79, “An act to provide for the ascertainment and 
payment of the liabilities of the county of Washington.” 

No. 266, “An act for the relief of the heirs of Augustus 
W. Shipley.” 

No. 124, ‘‘An act to incorporate the town of Granberry, 
in Hood county, State of Texas,” 

And find the same correctly enrolled. 

H. R. LATIMER, Chairman. 
flon. E. B. Pickett, President of the Senate: ` 

SIR: On yesterday, at 10 o'clock A. M., I, on behali 
of the Committee on Enrolled Bills, presented to his Ex. 
cellency the Governor, for his approval, the following 
Senate bills, to-wit: __ 

No. 235, “An act for the relief of the heirs and assigns 
of Joseph Percival, deceased.”’ 

No. 248, “An act to empower the Commissioner of the 
General Land Office to issue to Willett Holmes ahead. 
right certificate of one league and labor of land.”’ 

No. 2408, “An act to incorporate the Burleson’ Male 
and Female Academy in Bastrop county.’ 

; H. R. LATIMER, Chairman. 

Senator Finlay, chairman pro tem. of the Committee:on 
State Affairs, submitted the following reports: 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on State Affairs, to whom was 
referred House bill No. 907, to be entitled “An act sup- 
plementary and amendatory to an act passed April 19, 
1873, entitled an act to reorganize the town of Sherman, 
in Grayson county, Texas, and incorporate said town as 
the city of Sherman,” having considered the same, I am 
instructed to report it back and recommend its passage. 

GEO. P. FINLAY, Chairman,.pro tem.. 
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Hon. E. B. Picket, President of the Senate: 

Siz: Your Committee on State Affairs, to whom was 
referred House bill No. 410, to be entitled “An act to 
amend an act entitled an act to incorporate the Magnolia 
‘Grove Association, approved June 20, 1870,’ having. 
considered the same, I am instructed to report it back 
and recommend its passage. 
| GEO. P. FINLAY, Chairman, pro tem. 
Hon. E. B. Pickett, President of the Senate: 
| SIR: Your Committee on State Affairs, to whom was 
referred House bill No. 948, to be entitled “An act to: 
amend an act to incorporate the town of Pilot Point, 
passed October 8, 1866,” having considered the same, I 
jam instructed to report it back and recommend its pas- 
sage, with the accompanying amendment. 

GEO. P. FINLAY, Chairman pro tem. 

| Amend section one by striking out all said section after 
the word ‘‘order,’’ in line twenty. 

| Hon. H. B. Pickett, President of the Senate: 

| BIR: Your Committee on State Affairs, to whom was 
referred House bill No. 942, to be entitled ‘‘An act to: 
prohibit the sale or disposal of intoxicating liquors within 
three miles of Pecan Grove Male and Female School, in 
| Hill county,” having considered the same, ask leave to 
report it back and recommend its passage. 

| - GEO. P. FINLAY, Chairman. 
Hon. H. B. Pickett, President of the Senate: 

; Sir: Your Committee on State Affairs, to whom was 
referred House bill No. 917, to be entitled “An act to 
‘prohibit the sale of spirituous or intoxicating liquors 
‘within three miles of Bordenville, in Colorado county, 
Texas,” having considered the same, ask leave to re- 
| port it back and recommend its passage. 

GEO. P. FINLAY, Chairman. 
Hon. E. B. Pickett, President of the Senate: 

| ÑIR: Your Committee on State Affairs, to whom wasi 
referred House bill No. 548, to be entitled “An act to 
famend the first section of an act to incorporate the Texas: 
Banking and Insurance Company, approved July 1, 
1870,” having considered the same, ask leave to report 
fit back and recommend its passage. 

GRO. P. FINLAY, Chairman. 
Hon. Æ. B. Pickett, President of the Senate: 

Sin: Your Committee on State Affairs, te whom. was 
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referred House bill No. 918, to be entitled “An act fo; 
the protection of life and property from the use of ex- 
plosive kerosene and other inferior illuminating oils,” 
having considered the same, ask leave to report it back 
and recommend its passage. 

GEO. Pe FINLAY, Chairman. 
Hon. K. D. Pickett, President of the Senate: 

Sir: Your Committee on State Affairs, to whom was 
referred Senate bill No. 321, to be entitled “An act to 
incorporate the Houston City Park,” have considered the 
same, and instruct me to report it back and recommend 


its passage. 
GEO. P. FINLAY, Chairman. 
Hon. E. B. Pickett, President of the Senate: E 
Sir: Your Committee on State Affairs, to whom was 
referred Senate bill No. 313. to be entitled “An act to 
incorporate the Crittenden Business College,” have con- 
sidered the same, and instruct me to report it back and 


recommend its passage. 
GEO. P. FINLAY, Chairman. 

Senator Avinger, chairman p70 tem. of the Committe: 
on State Affairs, submitted the following report: 

Hon. K. B. Pickett, President of the Senate: 

Sm: Your Committee on State Affairs, to whom was 
referred Senate bill No. 340, entitled “An act supplemen- 
tary to and amendatory of an act to incorporate the city 
of Jefferson, in Marion county, and to repeal all laws here- 
tofore passed incorporating said city or amendatory 
thereof, approved April 15, 1873,” having considered the 
same, ask leave to report it back and recommend its 
passage. | E 
H. J. AVINGER, Chairman pro tem. 

On motion of Senator Avinger the rules were sus- 
pended and the bill and report taken up. 

The bill was read eon. time and ordered engrossed : 
rules suspended, read third time and passed. 

Senator Shelley, chairman of the Committee on Finance, 
submitted the following reports: 

Hon. E. B. Pickett, President of the Senate: 

Sin: Your Committee on Finance, to whom was re- 
ferred House bill No. 937, to be entitled ‘‘ An act sup- 
plemental to and amendatory of an act to provide for 
. prompt settlement of accounts by sheriffs with the State 
and counties, approved April 28, 1873,” have carefully 


t 
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considered the same, and I am instructed to report it 
ack to the Senate and recommend its passage. 
Sas Si N. G.. SHELLEY, Chairman. 

Senator Shelley, chairman of the Committee on Public - 
Buildings, reported as follows: ° | | 
on. E. B. Pickett, President of the Senate : 
Sir; Your Committee on Public Buildings, to whom 
was referred joint resolution in relation to-the rooms in 
he Capitol Building, have carefully considered the same, 
md I am instructed to report it back with the recommen- 


lation that it do pass. l : 
N. G. SHEĻLEY, Chairman. 

Senator Finlay, chairman of Judiciary Committee No. 
, submitted the following reports:, . l 
ton. E. B. Pickett, President of the Senate: . 

SIR: Your Judiciary Committee No. 2, to whom was 
‘eferred Senate bill No. 360, to be entitled “An act to 
tablish, organize and define the powers of the criminal 
listrict court in and for the cities of Dallas, McKinney 
und Sherman,” having carefully considered the same, 
isk leave to report it back and recommend that it do 
JASS. 

GEO. P. FINLAY, Chairman. 
lon. £. B. Pickett, President of the Senate: - 

SIR:. Your Judiciary Committee No. 2, to whom was 
eferred Iouse bill No. 285, to be entitled ‘“‘An act to 
alidate headright land certificate No. 102, dated Febru- 
ry 15, 1838, issued to Walter Campbell, for three hun- 
ired and sixty-nine acres of land instead of three hun- 
lred and seventy and one-third acres, as now stated in 
aid certificate,” having considered the same, ask leave 
oreport it back and recommend its passage. 

| a GEO. P. FINLAY, Chairman. 
lon. E. B. Pickelt, President of the Senate: 

SIR: Your Judiciary Committee No. 2, to whom was 
referred House. bill No. 931, to be entitled “An act sup- 
lemental to an act entitled an act to amend the twenty- 
second section of an act entitled an act prescribing the 
imes of holding the district courts in the several judicial. 
listricts in the State, approved February 6, 1871,’’ hav- 
ng considered the same, I am instructed to report it back 
nd recommend its passage. 

GEO. P. FINLAY, Chairman. 
A message was received from the House informing the 
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| eects of the passage by the House of the following 
ills: . l 
Senate bill No. 227, “An act requiring the Treasurer of 
the State to receive all payments due on all notes given by. 
purchasers of university lands sold under the provisions 
.of an act for the disposition and sale of university lands, 
approved August 30, 1856, and an act amendatory thereof, . 
approved November 6, 1866, and to require the Commis-. | 
sioner of the General Land Office to issue patents on 
said lands.” B 
And that the House refused to adopt the Senate substi. 
tute for House bill. No. 441, ‘‘An act making an appro- 
priation for the support of the State government for the 
fiscal year beginning September 1, 1872, and ending 
August 31, 1873, and for deficiencies for 1870, 1871 and 
1872.” ` 
On motion of Senator Baker the rules Were suspended 
to take up House bill No. 759, “‘An act to authorize and 
require the Adjutant General to pay out certain funds 
heretofore appropriated for the frontier force of the State.” - 
‘The bill was read second time and passed toa third 
reading ; rules further suspended, the bill read third 
time and passed. a es 
On motion of Senator Finlay the rules were suspended 
to take up House bill No. 637, ‘‘An.act to authorize the 
County Court of Victoria county to levy a special tax to 
repair the jail in said county. 3 
The bill was read second time and passed to a third 
reading ; rules suspended, read third time and passed. 
Senator Pyle offered the following resolution, which was 
adopted : te | l 
Resofeced, That the secretary of the Senate be and he 
is hereby authorized and required to issue a certificate to 
the ngen of Bailey Daugherty for the mileage and per 
tlem pay of said Daugherty asa witness in the impeach- 
ment case agit John G. Seott, Judge ofthe Tenth Dis- 
trict, rae the affidavit of the said agent to the. facts of 
the aatd Ditwherty sattendance as n witness as aforesaid. 
Senstor King, chairman of the Committes on Bugrossed 
Hills, cubmiltted the following report ; 
Hon. WOR, LDickiett, President of the Senate: 
ME: Your Committe on Bagrossed Billa have ex 
amined aml Hnd correctly engrossed ; 
Senate jolnt resolution No. 40, granting leave of ab: 


May 29, 1873.) Sewarz JOURNAL. 991 


sence from the State tothe Hon. M. B. Walker, Judge of 
the Supreme Court, from the adjournment of the present 
session of the Supreme Court until the assembling of the 
next term ofthe same. -> oe : 

Senate joint resolution No. 45, for the relief of Mrs. 
Belle Murray. | | = 

Substitute for House bill No. 441, “An act making ap- 
propriations for the support of the State government for 
the fiscal year beginning September 1, 1872, and ending 
August 31, 1873, and for the fiscal year beginning Sep- 
tember 1, 1873, and erding August. 31, 1874.” - Tan 

i HENRY C. KING, Chairman. 

` On motion of Senator King the rules were suspended to 
take up Senate bill No. 339, ‘‘ An act to amend sections. 
thirty-three and three hundred and four of an act pre- 
scribing the mode of. proceeding in district courts in mat- 
ters: of -probate.’’ | oe N 
_ The bill was read second time and ordered engrossed ; 
rules suspended, read third time and passed. | 

Senator Pyle introduced a bill to be entitled “An act 
to transfer certain causes pending in the District Court of 
Kaufman county to the. District Court of Rockwall 
county.” | 

The bill was read first time; rules suspended, read 
second time ; rules further suspended, read third time and 
passed. | | 

On motion of Senator Cole the rules were suspended to 
take up House bill No. 386, ‘‘An act to validate a cer.- 
tain land certificate therein named.”’ 

The bill was read second time and passed toa third 
reading ; rules further suspended, the bill read third” 
time and passed by the following vote : 

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
Eyans, Ford, Fountain, Franks, Gaines, Henry, King, . 
ae Pyle, Rawson, Ruby, Sayers, Swift and Tracy 

Nays-—Senator Word—1. ‘a 

House bill No. 940 “An act to better protect the pa- 
pers, records and files in the General Land Office,” was 
taken from the President's desk and referred to the Com-- 4 
mittee on Publio Lands. _ ; = i 
- On motion of Senator ay the rules were suspended 
to take i» Semte Joint resolution No, 38, for the relief 


of dohn G. Todd, captain of the navy of the Republic 
of Texas, > j 
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The resolution was read second time and ordered en 
grossed ; rules suspended, read third time and passed 
by the following vote: ` 

Yeas—Senators Avinger, Baker, Cole, Dillard, Doho- 
ney, Evans, Finlay, Fountain, Gaines, King, Latimer, 
Pyle, Rawson, Ruby, Saylor, Sayers, Shelley, Tendick. 
Tracy and Word—2v. l 

By leave, Senator Cole submitted the following report : 
dlon. E. B. Pickett, President of the Senate: 

SER: “Your Committee on Private Land ‘Claims, . to 
whom was referred Senate bill No. 388, “An act for the 
relief of J. M. Douglas, assignee of John -H. Updike, 
have carefully considered the same, and instruct me to re- 
port the same back and recommend that it do pass. 

D. W. COLE, Chairman. 

By leave, Senator Gaines withdrew his motion made on 
yesterday to reconsider the vote passing House bill No. 
291, and to lay that motion on the table, 

By leave, Senator Shelley introduced a bill to be enti- 
tled “An act to give district courts jurisdiction in cer- 
tain cases.” The bill was read first time and referred to 
Judiciary Committee No. 2. 

On motion of Senator Gaines, the rules were suspended 
to take up House bill No. 770, “An act to amend an act 
to incorporate the city of Brenham, and to ‘grant a new 
charter to said city, approved February 4, 1873." The 
bill was read second time and passed to a third reading: 
rules suspended, the bill read third time and passed. 

On motion of Senator Sayers, House bill No. 441, mak- 
ing ah appropriation for the support of the State govern- 
ment for the fiscal year beginning September 1, 1872, 
and ending August 31, 1873, “and for deficiencies for 1870, 
187t and 1872, with Senate amendments, was taken up. 
and on motion of Senator Sayers, the Senate adhered 
to its amendments, and the following conference com- 
mittee appointed, viz.: Senators Sayers, Henry and Shel- 
ley. : 
The following message was received from His Excel- 
lency the Governor: 

EXECUTIVE OFFICE, STATE OF TEXAs, | 

AustTix, May —, 1873. 4 

To the Honorable Senate and House of Repr esentatives 
of the State of Texas: 

GENTLEMEN. T have the honor to inform you that the 
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following named acts bave been received by me and ap- 
‘proved, viz.: - | l SE 

House bill No. 471, “An act amendatory of and sup- 
plementary to an act entitled an act to incorporate the 
Central Bank, passed Mareh 31, 1871,” approved May 
14, 1873. 

Senate bill No. 297, “An aet for the relieftof R. C. 
Hunt,’ approved May 14, 1873. | 

House bili No. 196, “An act to amend anact entitled 

an act to Incorporate the city of Calvert, in Robertson 
county, approved April 12, A. D. 1871,” approved May 
14, 1873; | | 
- House bill No. 424, “An act to amënd an act entitled 
an act prescribing the times of holding the district courts 
in the several judicial districts in the State. approved 
August 10, 1870,” approved May 14, 1873. 

Senate bill No. 305, “An aet to Incorporate the Texas 

Land and Colonization Company,” approved May 14, 1873. 

Honse bill No. 274, “An act to amend an act entitled 
an act to reorganize the town of Bryan, in Brazos county, 
` Texas, and Incorporate said town as the city of Bryan, 
approved November 29, 1871,” approved May 14, 1873. 

House bill No. 381, “An act to incorporate the town of 
Ladonia, in Fannin county,” approved May 14, 1873. 

House bill No. 392. ‘An act to incorporate the Garden 
Valley Seminary in Smith county, Texas,” approved 
May 14, 1873. | 

Senate bill No, 111, “An act to provide for supplying 
the records of Lampasas connty destroyed by tire,” ap- 
proved May 14, 1873. 

Senate bill No. 274. “An act to validate and supplement 
the charter of the Bastrop Coal Company of Texas,” 
approved May 15, 1873. H ` l 

Senate bill No. 254, “An act fo incorporate the city of 
El Paso,” approved May 17; 1873. | 

Senate bill No. 3541. tAn act makisg an additional ap- 


propriation to pay the per diem and mileage of witnesses. 
in the case of the impeachment of Judge John G. Scott, . 


und other expenses incident to Said ease,” approved 
' May 17, 1873. : 

Senate bill No. 241, An act fo amend sections thirteen 
(13), fourteen (14), sixteen (16) and seventeen (17) of an 
act entitled an act to incorporate the town of Palestine, 
in Anderson county.” approved May 17, 1873. 

63 ss : 


w 
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Nennte bill No, 96 Ola net to amend Artele 7d of 
the Penal Code approved Muy 17 1603. 

‘Senate bill No. 07, “Am aet to incorporate the Talivitle 
Masonle Institute, at Haliville, Farrison county. Texan” 
approved May 17, 1878. | l a 

House bill No. 912, “An net- to amond an aet entitled 
an aet to organize and incorporate the Kast Line and Red 
River Railroad Company, approved March 22, 1871," 
approved May 17, 1873. 
| ouse bill No. 754, “An act to incorporate the Board 
of Trustees of Centreville Academic School,’? approved 
May 17, 1873. | 

Senate bill No. 263, “An act to incorporate the town of 
Zavala, in the county of Smith,” approved May 17, 1873. 

Senate bill No. 301, ‘An act making an appropriation 
for the payment of the State police and employes,”” up- 
proved May 17, 1873. ~ 

Senate bill No. 349, “An act making an appropriation 
to carry into effect an act authorizing quarantine on the 
coast of Texas, and elsewhere within the State, approved 
June 10, 1870,” approved May 19, 1873. l 

‘House bill No. 297, “An act to prevent horse racing in 
certain places,” approved May 19, 1873. | 

House bill No. 915, “An act to provide for the registra- 
tion of the voters in the city of Denison, Grayson county, 
State of Texas.” approved May 21, 1878. 

House bill No. 723, “An act to reincorporate the city 
of'Corpus Christi,” approved May 22, 1873. 

House bill No. 984, “An act to provide for a special 
election in the city of Dallas,’’ approved May 23, 1873. 

* House: bill No. 853, “An act supplementary to and 
amendatory of an act entitled an act to reincorporate the 
city of Corpus Christi,” approved May 24, 1873. 

Senate bill No. 100, “An act to provide for the merger 
-of the Waco and Northwestern. Railroad, Company, with 
its. properties, rights, privileges and franchises, in the 
Houston and Texas Central Railway Company.” ap- 
proved May 24, 1873. Ea 

House bill No. 850, “An act prescribing the times ot 
holding general elections in this State,” approved May 
24, 1873. Sa 

The following bills not having been returned by me to 
the house in which they originated ‘within the time pre- 
scribed by the Constitution lave become laws without my . 
approval. to-wit: 
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House biH No, 006. “An aet to authorize Hara Carpen- 
tet, hla nnaoeintes atid: stecossora, to votatrnet,. OWN nnd 
at n toll bridge ou Big Oypress, possed April 18, 
18753, aon 

TTouse bill iawo, 408, “An uet for the relief of J. Lancas- 
ter passed April 30, 1873. a 

House bill No. 819, “An act amendatory of an act en- 
titled an act to incorporate the Bastrop Casino Associa - 
tion, approved October 27, 1860,” passed May 3, 1878. 
House bill No. 747, “An act to authorize the county 
Court of Freeatane county to levy and collect a special - 
tax for the purpose of repairing the court. house and jail | 
in said county,” vassed May 3, 1873. | 

Senate bill No. 173, “An act to prohibit the sale of in- 
toxicating liquors within two miles of the Linn Flat-High 
School House, in Nacogdoches county,” passed May 5, 
1873. | 

House bill No. 47, “An act supplemental to and amend- 
atory ofan act entitled an act to incorporate the Rock- 
port, Fulton, Laredo and Mexican Pacific Railroad Com- 
pany, passed November 11, A. D. 1871,” passed May 5, 
1873. 

House bill No. 156,‘‘An act te authorize the Commis: - 
sioner of the General Land Office to issue a patent to four 
millions eight hundred and forty thousand square varas of 
land, located in San Angustine county, by virtue of the 
grant of land made to John B. Dillard on the twelfth day 
of. December, 1835, and to validate the said survey,” 
passed May 6, 1873. . : co 

House bill No. 248, “An act granting a charter to 0. M. . 
Airheart to create, keep and run a ferry-boat at the Spivey - 
crossing on Trinity river, in Henderson county and Na- 
varro county.’ passed) May 6, 1878. Pid 

VMonse biH Wo. 203, “An aet to incorporate the Lee 
rue Engine Company No. 5, of the city of Galveston, 
“tate of Texas.” passed May 6, 1873. | 

House bill No. 573, “An aet to validate the municipal 
lection helg in the town of Crockett, county of Houston, 
onthe fifth, sixth, seventh and eighth days of Novem- 
wr, A. D. 1872,” passed May 6, 1873. 

_ Senate bill No. 311, “An act to incorporate the Bastrop 
urn Verein,” passed May 6, 1873. | ) 

_ House bill No. 264, “An act to authorize the Police 
Court of Ellis county to levy a special tax for the. pur- 
hose of building a jail,” passed May 6, 1873. 
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_ House bill No. 665, “Amn act. to prohibit the sale of in-. 


'toxicating or spirituous liquors within three.miles of the 
“Institution of learning situated near Mount Enterprise in - 


= Rusk county,” passed May- 6,.1873.. 


House bill No.: 416, “An act to prohibit. the sale of 


spirituous liquors within six miles of the Davilla Insti- 


-- tate, in the county of Milam, except for medicinal or sac- ._ 


ramental purposes,” passed May 6, 1873. pear 
Senate bill No. 331, “An act to prohibit the sale of in- 


toxicating liquors within two miles of Pattonville, in La- - 
mar county,” passed May 6, 1873. =. | | 


House bill. No. 391, “An act to prevent the gift or sale - 


- of intoxicating liquors within two miles of Garden Valley 


Seminary, in Smith county, Texas,” passed, May 6, 1873. 


-. House bill. No. 566, “An act to prohibit the sale of in- 


__ toxieating liquors within. two miles of Cotton Gin :Sem-, 


paid county f 


“passed: May 6, 1873, 


inary, in Freestone county,” . passed May 6, 1873. 


-.’ House bill No, 498, “An act for the relief of the heirs 
~ of Charles Forrister,” passed May 6, 1873. . : 


House bill Nọ. 126, “An act ‘for the relief of ALS. 


Thurmond,” passed May 6, 1873. N 
. .. House bill No. 756, “An act to authorize the Police | 


Court.of Denton .county to levy a special tax-fo build a. 
cotrt house, passed May 6, 1873. Bet 
‘House joint resolation No. 53,*‘Joint resolution au- 


thorizing the Hon. J.G. Killongh to draw thé pay of the- 


Hon: Louis Frankee, deceased,” passed. May 6, 1873. 
- House bill No. 320, ““An.act to authorize the County 


*. Gourtofl Comanche-connty. to issue bonds in the name of 


» 


for the purpose of vrecting public buildings 
and to fund the prosent indebtedness of snid county,” 
House bil No, 473, “An act to nnthorize the County 
Court of Bell county to issue interest-bearing bonds, and 


— fovy and collect a special tax for the payment of the same, 


for building n jtik and poor house in, said county, . 


_ passed. May 6, 1873.0 


“ House: bill No. 173, “An net to ati the sale of in: 


toxteating or spirituous liquors within two miles ofthe 


institution . of learning situated at Woods, in: Panola 


. + county, Texas” passed May 6, -1878. 


Thouse bill No. 467, “An act for the relief of M ichnel B. 


i Boteham,’’ passed May 6, 1873; - 


~ House bill: No. 675, “An act for the relief of theese 
tate of John T. Story,” passed May 6, 1873. ` 


eee * 
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(House bill No. 467, ‘An act: tọ adjust and define the. 
rights. of the Texas and Pacific Railway Company within . 
. the State of Texas, in order to encourage the speedy con- ` 
. struction of a railway through: the State tothe Pacific 
Ocean,” passed May 2, 1873... 05 28. 2 
_ House bill No. 804, “An act to validate bounty land — 
- warrant issued to John B. Fox,’’ passed. May 7, 1878. `` 
-- Senate bill No. 258, ‘*An act to amend sections seven, ten, - 
_and twenty of an act entitled an act to incorporate. the 
‘Tyler Tap Railroad Company, approved. December 1, ` 
_ 1871, and.to grant lands to said company to aid.in the’ 
construction of its read,’ passed May 7, 4878.. 0 0 220000 
Senate: bill. No. 271, “An act for the relief of C. Cl De - 
Witt. and other persons therein named,” passed May 7, ` 
. House bill No. 429, “An act to authorize H. B.'Bos- ~ 
ton, Alex. Hamilton, and R.B. Hudson to erecta pon-. ` 
toon bridge over the Guadalupe river, in the county of . 
De Witt, ‘Texas,’* passed May 7, 1873. ee 
' House bill No. 664, “An act to amend. section three 
of an ‘act entitled an act to incorporate the Falls County . 
‘Turnpike Road and Bridge Company, approved April’ _ 
_ 12, 1871,” passed May 7, 1878. - me oe | 
_ House bill No. 691, “An aet to prohibit the sale of ‘in- - 
= toxicating, spirituous. or vinous liquors within one and.a | 
a miles of Sylvan Academy, in Lamar county,’ passed 
“May 7, 1878. 7 ee 
Senate bill No.. 228, “An act to incorporate the town of 
Jacksonville; in. Cherokee county,’ passed May 7, 1878; - 
‘ House bill No, 727, “An aet to prohibit the, sale of in- `. 
toxighting, spirituous or vinous liquors, within three- 
miles of Roxton Chapel nnd Seminary, in Lamar county,” 
passed May 7, 1873. Se Co ee 
House bill No, 200, “An actgranting a charterto James 
AY Miteham and T. Ta Gilmore, to-ereet, keep and rui a - 
-ferry-boat at New Bazette landing or crossing on the Trin. - 
ity. river, in Henderson connty and Navarro ‘county, | 
passed May 7 17 a’ T h 
_ Senate DHT No, 897, An act supplemental to an net en: -. 
tilled ‘an net rolinbursing Bastrop county, and appropria. 
ting the sum of two hundred and. twenty-five dollars for _ 
e plirpose, approved Mareh. 20, 1879, passed May 8, 


Honse bilt. No. 490, “An aet to ald in the- constrnotion 
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of iie “Atlantic and Pacific Railroad,” ae passed May 9, 
1873. 


House bill No. 846, “An T authorizing the city of - 


Galveston to issue her bonds to the amount Sof five hun- 


dred thousand dollars in aid of the bar and harbor- im- 


'.. provement of Galveston, and to-providé a {ax of one-fourth 
of one per centuni for a sinking fund wherewith to. pay 
the principal and interest of said bonds,” Des ed May * 
. 1873.7 
| Senate H No. 293, “An act forthe relief of A. Hor: 
rell,?? passed May 19,1873. : 
Senate bill No. 842, ‘An: act to ‘authorize and require 
"the County Court of Robertson county to retire certain 
| county: serip therein specifed,"and tò issue the bonds of 
.: kaid county in lien therèof, be passed 1 May 12, 1873. : 

, -Senáte bill No. 322, < ‘An act toauthorize Q) W. Har per 
os 4o construct and keep a toll bridge across South Sulphur. 
-Forke.of Bed River,” passed "May 1 12,4878: © oy 

Senate Bill No. 256,-“‘An-act to authorize the’ County 


‘Court of Lamp: asas county to devy: a speel ial tex” passed 


May 12, 1873. 7. | 
| “Respectfully, ‘Se 

EDM UND J. DAVIS, Governo. 

"On moon of Senator Latimer the ‘miles were sus- 


-pended to take up House bill No. 396, “An act granting H, ` 


M. Mathis, principal, and Col. L. D. De Lyon, Miss Mol- 
lie: E.. Beaver, Miss Fannie Bradford. and Miss .Nannie 


Hughes; assistant teachers of- the. Daingerfield High z 


- School, in Titus eounty, Texas; the privilege of grant- 


ing diplonias. to students. who -complete the course oi, 


study established by the principal and faculty: of thé i In-. 
“Stitution.”’ 

| The bill was read second ‘time and passed to a thir 

reading; rules suspended, read third time and passed. - 


Ehe following messag ge was seco from His Byxcel- 


aie da the oe ernor: = 


E SXECUTIVE Onc a Sri ATE OF: Pex AN, 

: - AUSTIN, May 28, 1873. 
To Vie I Honore iile Senate o of’ the State of Teæas 
- GENTLEMEN : T respectfully ask.the advice and consent 
oi. vonr honor able body tothe following 3 appointment, 
ywit: , 
W. DP. ea Nelson: agent to take € harge of the legis isla 


l 


v 
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” tive halls, `: “and anie rooms, - and. the.. furnitare 
therein, and uf the. Capitol grounds, ete. ha 

ee respectiull ys... 
EDMUND J. DAVIS; Rest. | 


On motion of Senator Sayers, the rules were suspended, 


and House bill No. 366 was taken up, read second time 


„and ordered engrossed ; “rules suspended, read third: time e 
` and passed, . 2 
“On motion of Senator Dohoney, Senate bill No. 104, a 
‘bill to provide against the evils resulting from the sale of 


intoxicating liquor in the State of Texas, was- taken ‘up: 


Senator Sayers. moved to {indefinitely Postpone the bill. 
` Lost`by the following vote: i 
Yeas—Senators:’ Broughton, Cole, | ‘Dillard, Finlay, 
King, Pyle, Rawson, Sayers, Shelley and Tendick—10. - E 
‘Nays—Senators. Avinger, Baker, Ball, Dohoney, Evans, ~. 
Ford. F ountain, Gaines, Hall, Henry, ‘Latimer, Randle, 3 
Ruby, Saylor, Swift and Word—16. ar 
The bill was ordered engrossed by the following’ | vote: : 
Yeas—Senators ‘Avinger, Baker, Ball, Dohoney; “Evans, 


E erd, Fountain, Franks, Gaines, Hall, Henr ys Randle, r 


. Switi and Word—14. 

Nays—Senators | ‘Broughton, Cole, Dillard,- Finlay; 
‘King, Latimer, Pyle. Rawson; - Saylor,” Sayers, Sackey 
-and Tendick—12. | 

-Not voting—Ruby and Mr. President. _ E 

Senator Cole introduced a bill for the. relief of. Jamal L 
Henderson. ` Read first, time and - referred to the: Coin- 


mittee on Private Land Claims.. 


‘On motion of Senator Baker, the rules were suspended, os 
-and House bill No. 955, “An act to prohibit the sale of < 
sp within three miles of the town of Rancho, in Gon-. .. 
ales county,” was takén up, read second time and Teira 7 
-fo a third, reading; r ules further suspended, reat third ae 
_jtime.and ‘passed. = 
On motion of Senator Saylor, the rales were suspended, oo 
‘and House bill No. 631, “An act to authorize the County 


Court.of Brazos county to levy and collect a special-tax.. - 


to.complete.the court house,” was.taken-up, read second - 
time and passed. to a third reading; rules further SUF, i 
pended, read third time and passed.. : 

On motion of Senator Finlay; the rules were: suspended; i 
“and House bill No, 114, “An act to amend - the first sec- 


tion ro an act to pr ovide for the cat g-ot me eonnities. 
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-out of fhe territory. now embraced. in the limits of: Re- 
-‘fagio county, and to provide for their organization, 
passed September 18.. 1871, was taken up, read second 
_ time and passed to a third reading; rules further sus- 
_. pended, read third time and passed. oo ee 
On motion of Senator Henry, the riles were suspended, 
and Senate bill No. 245, “An act to authorize the sale of 
a portion of the publie domain,” was taken up, read 
second time and ordered engrossed; rules- further sús- 
pended, read third time and passed. ` 
On motion of Senator King, .the rules were suspended, 
and House bill No. 683, “An act to provide for the pro- 
- tection. of life and property in certain. counties in this ` 
_ State,’ was taken up and read second time. | 
. Senator Fountain offered the following amendment: 
Add to section fonr, ‘‘ Provided, that the. posse herein 
provided for in cach county shall be subject to the order 
of the sheriff in every case, when the sheriff may be.au- 
thorized to call to hisaid a posse of his county.” ~Adopted. 
Sénator Fountain. offered the following substitute for 
section thirteen: “That the sum of two hundred thousand 
dollars, or so much thereof as may be necessary, be and 
'- the same is hereby appropriated,-outof any money inthe | 
, Treasury not otherwise appropriated, for the purpese of | 
‘carrying into effect. the provisions of this act.” “Adopted. 
. + Senator Swilt offered the following amendment: Amend 
‘by inserting ‘Cone hundred constables out of the Fourth 
Congressional District at eight dollars per day.” Laid on 
the table by the following vote: - . Ta 
Co Yeas--Songtors Baker, -Ball Cole, Dillard, Dohoney, 
Finlay, Fountaim Franks, Caines, Hal, Henry, King, 
Pyle, Rawson, Randle, Saylor, Sayers, Shelley, Swift 
and Word-—20. ` ate E l 
Nays—Senators Avinger, Ruby and Tracy—3. 7 
Not voting-—Senators, Evans. Ford, Latimer, ‘Tendick 
and Mr. President. |. : i Pa 
The bill passed toa third reading ; rules. suspended, . 
bill read third time und passed by the following vote: 
© Yeas—Senators Baker, Ball, Cole, Ford, Finlay, Foun- 
tain, Franks, Gaines, King, Pyle, Randle, Ruby, Saylor, — 
Sayers, Shelley and Mr. President—16. i 
Nays-—Senators Dillard, Dohoney, Evans, Henry, 
Rawson, Swift, Tracy and Word—9. a 
Ao voting-——Senators Broughton, Latimer and .Ten- 
dick. — SO : ro 0 


we? 
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. -On motion of Senator Randle the rules were suspended, 
‘and House bill No. 876, “An act to incorporate’ Nava-- 
sota Real Estate and Building Association,” was taken > 
up, read second time and passed to a third reading ; 
rules suspended, read third time and passed by the fol- 
lowing two-thirds vote: — DETRE a 

Yeas—Senators Avinger, Ball, Cole, Dillard, Evans, 

. Ford, Finlay, Hall, Henry, King, Latimer, Pyle, Raw- 
son, Randle, Sayers, Shelley, Tendick, Tracy and Word 
19. . 3 ; F , l t l . 

-Nays—Senator Gaimes—l. 7 mes 

Not voting—Senators Broughton, Fountain, Franks, 
Ruby, Swift and Mr. President. et: : 

On motion of Senator Hall the rules were suspended, 
and House bill No. 887. “An act to authorize C. H. Ran 
dolph, W. A. Pitts and John.O.. Johnson to compile an 
abstract of titled and ¢patented lands,’ was taken up,. 

_ read second time and passed to third reading’; rules sus- - 
pended, read third time and passed. co 

On motion of Senator Ford, House’ bill No. 902, “An . 

“act to amend the first. section of an.act to amend the. 
thirty-fourth and thirty-sixth sections of an act prescrib- 

. Ing the times ‘of: holding the district courts in the several | 
judicial districts in‘ the State, approved August 10, 1870, 

. approved February 6, 1871,’’.was taken up, read second 

ume. _ = 

Senator Ford offered the following amendment: © 
Amend so as to read, as to terms in Limestone, after the . 
words ‘‘ time fourteen weeks,” “except said term. com- . 
mencing second Monday in June, shall continue in session . 

only one week.’” In line séventeen, as to terms in Falls, 
after the word: “ weeks’? add except said terms com- 
mencing on the fourth Monday after the second Mon- 
day in June, shall continue in. session only one week.” 
As.to terms in McLennan, after the words * disposed of” - 
in line ‘twenty, add ‘‘except-said term commencing on the 
eighth Monday after the second Monday in June, which 
shall continue in session only yne week.” Z | 
_ The hour: having arrived for the special order, on maż >> 
tion of Senator Evans it was postponed for half an howe, 


N 


On motion of: Senator Evans the rules were s d, 

. and House bill No. 94, “An act for the relief of the’heirs 

of Gee. W. Miller, deceased, was taken wp, read second 
‘Ume and passed to a third reading ; rules'suspendeéd, read.. 


. third time and-passed by the following vote: 


/ 
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Yeas—Senators Avinger, Baker, Ball, Cole.. Dilla d. 
Dohoney. Evans, Finlay, Franks, Gaines, Hall, King, Lat. 
imer, Pyle, Rawson, Randle, Ruby, Sayers, Shelley, Ten. 
dick-and*W ord—21. 

Not voting—Senators Broug ton, Ford, Poono; Say. 
lor, Switt, Tracy and Mr. President. 

On motion of Senator Sayers, the rules were suspended 
and House bill No. 364, “An act to validate the quad 
ruplicate certificate for one league and one labor, issue! 
mean 4; 1872, to the heirs of Naham “Mixon, ‘deerased,” 
was taken up, read ‘second time and passed to third reat. 
n pa suspended, read third time and passed. 

On motion of Senator Word, the rules were suspended, 
and House bill Ne. 640, “An act to incorporate tl 
Orange. Jasper and Shelby eee Company, and t 
aid: in the construction of their road,’ was taken up, regi 
first time, and made special- order tor 4 o clock to-me: 
row, and one hundred copies ordered printed. 

~ Senator Latimer, chairman of the Committee on Es 
rolled Bills,. submitted the following report: 
Hon. E. B. Pickett, President of the. Senate : 

Sir: On behalf of. your Committee on Enrolled Bills. 
did, to-day at 10:25 o’clock A. M., present to his Exc: 
lency the Governor the following Senate bills, . for hi 
signature and approval, to-wit.: 

No. 7), **An- act to provi ide for the asser toinment. ar 
payme ent of the liabilities.of the county of Washington.: 
t No. 124, “An act to incorporate the town of “Gra 
berry, in Hood county, State of Texas.’ 

No. 266, “An act for the relief of the heirs of Argus 


WY Shipley.” 
li. R. LATI IER. dinna 

UA message was received from the House informing ii 
Senate that the House had passer the foHowing How 
bills : | 

No. 952, “An act for the protection of the farming © 
terest of a certain portion of Cooke connty.’ 

No. 793, “An act for the relief of the heirs oË Pedes 
Rowe, deceased.”! 

'Onymotion of. Senator Avinger. the ae were st 
. pended, and Honse bill No. 570. “An act to create t 
county of Wegefarth, `. was taken: wp, read second tint 
and passed to 2 third” reading; rules suspended, eb 
ua time and passec 

ongtor ar fed ps follows : 
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Hon. E. B. Pickett, President of the Senate: — 
|. Sík: Your Committee on Stock and Stock Raising, ‘to. 
whom was referred House bill No. 776, to be entitled E 
“An act to prevent the herding of stock on certain lands 
-therein named,” have carefully considered the.same, and | 
instruct me to report it back and Tecommend ‘that it do. 


pass. 
D. W. COLE, Chairman. 

On miotion of Senator Baker, the rules ‘were suspended, 
‘and the report and bill taken up. 

The bill was read second time and passed to third read- 
ing; rules suspended, read third time and passed. 

On motion of Senator Henry, the rules were suspended, 
and. House bill No. 223, “An ‘act for the rei 2. OL A, T. 
Watts,” was taken np, read second time an! passed to: 
third reading. 

“The rules ¥ were suspended, the bill read third time: ‘and 
passed by the following vote : 
~~ Yeas—s senators Avinger, Baker, Bali, Cole; : Billard, 

Dohoney, . Evans, For d, Finlay, ° Fountain, Franks, 
Gaines, Hall, Henry, ..King, P yle, Rawson, Sayers, 
Shelley, Swift, Tenditk, Tracy and Word—23. ` ` 

Not voting—Senators Broughton, Hall, Randle, Ruby .. 
and Mr. President. | 

On motion of Senator Franks, the rules were suspended, 
and House bill No. 980. “An act to amend an.act-tọ pro- + 
vide for districting the State of Texas into judicial dis- 
tricts, approved July 2 2, 1870,” was taken up, read second | - 
time and passed. to third reading; ; rules suspended. ae f 
third time and passed. 

Also, called up House bill No. 931, “An act sup} e 
mental to and amendatory of an act prescribing the times. 
of holding the Wistrict courts in the several judicial dis- 
tricts in the State, approved February 6, 1871,” which 
Iwas read second time and passed to third ‘reading . rules 
pvt -pended, read third time and passed. 
| On motion of Senator Shelley the special order was re- 
‘erred to a select committee consisting of Senators Shel- 
vy, Fountain and Henry. | 

A message was receiv éd from the House informing the 
Senate that the House had appointed s Representatives 
forrjs, Prendergast and Kleberg a committee of confer- 
nce on disagreement between the two houses on. House 
ill No. 441, “An act making. appropriation for the sup- 
‘ort of the State government: for the fiscal year 1872-3." 
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Senator King called up. Senate bill No 277, “An act to 

authorize the County Court of Mason county to issne ir 
-_terest-bearing bonds for funding the present inde btedness ‘ 
of the county.” Read second time. 

Senator King offered a substitute for the bil), which was 
adopted and or rdered engrossed, > 

The rules were suspended, read third time and passed, 

On motion of Senator Shelley the rules were suspended, 
and Senate bill No. 210, An act to change the boundary 
line between the counties of Barnet and Lampasas,” Was 
taken up, read second time and ordered engrossed ; rules 
suspended, read third time and passed. 

On motion.of Senator Pyle the rules were suspended, 
and House bill Ne. 208, “An act to’ establish a ferry 
across the frinitv river at Prewitt’ s old mill’? was take 
up, read second time, and passed to third reading: mhs 
SUS pended, read third time and j assed. 

On motion of Senator Ball, the rules were suspended 
and House bill No. 470, “An act to compensate A. 5 
: Mangum for services rendered as a soldier in the Re puh 
lie of Texas,” was taken up, read second time and passei 
to third reading ; rules suspended, read third time ani 
passt ed by the following vote: | i | 

Y¥eas—Senators Avinger, Baker, Bali, Cote, Dillard; 
Dohoney, Evans, Ford, i inlay, Fountain, Franks, Gaines, 
Hall, Henri Ve King, Pyle. Randle. Ruby, Saylor, Say- 
ers, Shelley. Swift, Tendick and: Word—24. 

Senator Finlay submitted the follow} ng report: 

Hon. I. B. Pickett, President of the Senate, ond Lon 
A. D. K. Taylor, Speaker of the House of Represer- 
abives : 

SIRS: The joint. committee appointed by the twe 
houses to take into consideration the fin ancial conditiut 
of the State, and report some measure by which to meet 
the deficiency in the rev oe have considered the same, 
and instruct us to report a bill to effect a loan of nire 
hundred thousand ($900,000) dollars on the bonds hereto 
fore issued ; fonr hundred under act of August 5, 1870. 
and five hundred under act of December 2 , 1871. Thee 
-bonds have been issued and are now ready tor sale. The 
bill provides for a settlement of the claim of Williams « 
Guion. amounting to about $350,060, out of the first mones 
‘that may be realized from the sale of said bonds, and t the 
Tesieiie to be paid into the treasury of the State to met 


1 


appropriations made for the support of the State govern- 
ment, excepting claims and appropriations for the com~ 


act of May. 19, 1871, are directed to be taken up from 
Williams & Guion, canceled and destroyed, for the rea- 


them will give the State but short relief.- - 


sle of said bonds will meet the wants of the treasury 
for this fiscal year, and therefore we recommend the pas- 
cage Of the bill here reported. | 
| | a A. J. FOUNTAIN, 
So, «4 GEO. P. FINLAY, : 
| JOHN L. HENRY, 
Senate Committee. 
. GEO. W. SMITH, 
J. W. CARROLL,- 
W. W. MORRIS, 
— a House Committee.. 
On motion of Senator Fountain the rules were stus- 
pended. and the report and. bill taken up. 
The. bill was read first and second times. . oe 
Senator Finlay proposed to amend: by-filling the blank 
with ‘two per cent.” Carried, and the bill ordered en- 
grossed ; rules suspended, bill read third time and passed 
by the following vote : 
-Yeas—-Senators. Avinger, Baker, Ball, Cole, Dillard; 


dick and Word—21. | | a 
On motion of Senator Baker, the Senate adjourned to 
Adeclock P. M. , % 


ARP PFERNOON SESSION.. 


quorum present. — : oe 
» Senator. Dohoney submitted the following rep. rts: 
Hon. E. B. Pickett, President of the. Senate : . 


Str: Your Committee on Public Lands, to whom 


May 29, 1873. |. SENATE JOURNAL, 1005. 


mon schools, which are provided for by special legisla- 
tion, etc. The ten per cent. revenue bonds issued under: 


con that they will in a short time. be due, and ‘a sale of | 


We believe the amount that will be realized from the — 


Dohoney, Evans, Ford, Finlay, Fountain, Franks, Hall,” 
Henry, Pyle, Ruby, Saylor, Sayers. Shelley, Swift, Ten- 


Senate met pursuant to adjournment Roll called: | 


was referred House bill No. 940, to be entitled *‘An act. 
to better protect the papers, records and files in the Gen-. 
eral Land Office,” have had the same under consideration, . 


- 4 
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‘and instruct me to report the same back, and revoiimend | 

its passage with the accompanying amendment. _. 

E. L. DOHONEY, for Committee. 

Amend $ section seven by adding at the end of said sec 
ana “ Provided, such party is not barred of all right by- 
lapse of time; and provided Further, that such” party 
= has not already obtained patents elsewhere for.all”’ 

Hon. E. B. Pickett, President of the Senate: , 
“Str: Your Committee on Internal Improvements, to 

whom was referred House bill: No. 668, to be entitled 

“An act amendatory of and supplemental to an act to 

incorporate the Galveston and Eastern Texas Railway 

. Company, approved December 1, 1871,” have had the 

same under consideration, and instruct me to *report the - 

same back.and recommend its passage. | 
E. L. DOHONEY, Chairman pro. tem. 

A message was received from the House infor ming the 
Senate that the House had adopted the report of the con- | 
. ference committee on House bill No. 453, “An act regu- 

lating taxation.” - 

Senator. Shelley submitted the following report: 

Hon. E. B. Pickett, President of the Senate, and Hon. : 
: M. D. K. Tai ylor, Speaker of the House of Represent- 
atives: 

Sirs: Your committee of conference, to, whom ws 
referred the matters of difference between the two hie | 
on House bill No. 453, to be entitled “An act regulating 
. taxation,” have carefully. considered. the ‘same, “and we 

are instructed to report as follows,. to-wit : | 

‘To the first amendment of Senate to section one the 
House concurs. 

Substitute second amendment of Senate to section one, . 

as follows: Also add to section one thè following, to-wit: 

+ Pi rovided, That the tax herein levied ‘shall include all 
speci ial assessments required by any law, now in force. to: 
be made by the Conrptrollér, to provide for the payment 
of interest and sinking fund, on bonds authorized ` to þe- 
issued by the State of Texas under any previous law: 
dnd the Comptroller is hereby required to set apart a suf- 
ficient per cent. of the tax, herein assessed and collected, 
to cover said interest and. sinking fund, and shall meke 
‘his deposit, warrants specifying the .sdme; pr ovided. | 
the interest and tw ọ ‘per cent. sinking fund on prin- 
cipal, prov ided for in 2 this act, „On bonds Issnec un- 


S 
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der the provisions of the following acts, and no oth- 
drs,’ to-wit: “An act to provide -for the issuance and 
sale of the bonds.of the State, for the purpose of meeting | 
theappropriation made for maintaining ranging companies - 
on the frontier,” approved August 5, 1870; “An. act fo 
provide for the payment of the public debt of the State 
of Texas,” approved May 2, 1871; “An act.to authorize 
‘the Governor to- prepare and issue bonds, to an amount 


for the years 1871 and 1872, and also providing for the 
payment of said bonds, and interest thereon,” approved 
May 19, 1871, except forty-three bonds issued under this- 
act, declared. by the Governor to be fraudulently obtained 
and held ; ‘‘Anact to ascertain the amount of, and ad- 
justing and funding the State debt, and to state any and 
all accounts. between. the State and individuals,” ap- - 
proved Novémber 9, 1866:; such bonds dnd certificates 
validated and ascertained under this act, as were vali- 
dated under the aforerecited act, May ‘2, -.1871; and 
such other bonds as may be authorized to be issned,. or- 
sold, by any act of the eet Legislature. Bnr 
| Amend Senate amendment to section three, by strik- - 
ing out the words ‘‘three hundred,” and insert the words | 
“two hundred.’ Also aménd Senate amendment to sec- 
tion three, by striking out the word ‘‘fifty,’’ in lines nine 
and ten, of Senate printed bill, and insert the words ‘‘one . 
hnndred,’’ so that the section will read, “in quantities 
ver one quart and less than ten.gallons, one hundred 
dollars.” . - | tes ee 
Your committee further recommend that the House - 
concur in Senate amendment to ‘section three, lines eigh- 
tion and ninetéen, of Senate printed bil.. 
‘That the Senate recede from its amendment to section 
three, lines one hundred ard eighty-four to one hundred 
and eighty-seven inglusive, and your committee recom- 
mend that the words “two. dollars and fifty cents,” in 
iine one hundred and eighty-six, printed bill. be stricken 
out, and the words ‘‘one dollar’? inserted. ' i 
That the House concur in Senate amendment to section 
three, line twenty-four, inserting after the word “dol-. 
lars! the words “from every skating rink used for profit. 
ien dollars.” ve oT 
That the House concur in Senate's fifth amendment to. 
section three. - : | “i 


sufficient to meet any deficiency in receipts of the revenue ` ` 


re 


. eight. 
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That the House concur in Senate's- sixth amendment to 
section three. os ) 
Your committee recommend substitute for Senate's 
seventh amendment to section three, by’ striking out the 
words ‘‘ five hundred,” in lines one hundred and forty- 
one and one hundred and forty-two, printed bill, and in-. 


serting the word “ten.” 


That the House concur in Senate's eighth amendment 
to section three. . l 

That the Senate recede from its amendment to section 

Your committee recommend additional amendment to 
Honse bill by inserting after the word “rings, and þe- 
fore the word *‘provided,” in line seventy, printed bill, 
the words “ wharves, wharf privileges and: ship vards; 
and the enumeration herein shall not be so. eonstrned as: 


_to. exclude any other property having an ascertainable 


value, and which is not ‘specially exetnpted hetein ; pro- 
vided, notes and -accounts shall not be included herein, 
except as specially provided in the previous sections of 


this act.” l 
e 3 N. G. SHELLEY, 

\ Chairman Senate Committee. 
: <- W.D. WOOD, 
Chairman House Committee. 


N 


Adopted. 


'- On motion of Senator Gaines, the rules were suspended, 
and House bill No. .859, “An act to prohibit. the sale of 


liquor within three miles of Prairie Grove Church and 
Seminary, in Hill county, and Evergreen, in Wash | 
ington county, Texas,” was taken up, read second time, 
and . passed to third reading: sules’ suspended, read, 
third time and passed. , | : 
On motion of Senator Randle, the rules were suspended, - 


-and House bill No. 826, “An act to validate a bounty 


land warrant, issued tothe heirs of William Fishbaugh, 
deceased,” was read second time, and passed: to third 
reading; rules suspended, read third time, and ` passed 
by the following vote: : | | ~~ 
Yeas-—Senators Avinger, Baker, Ball, Broughton, Dil- 
lard, Dohoney, Finlay, Franks, Gaines, Hall, King, Pyle, . 
Randle, Ruby, Saylor, Sayers, Shelley, Swift, Tendick ` 


and Word—21. 


On motion of Senator Dohoney, the rules were. sus- 


d 
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pended, and House bill No. 905, “An act to incorporate” 
the - Greenville, Bonham and Oklahoma: Railroad Com- 
pany, ” was taken up, read second time and passed to 
third reading.. | 

Therules were suspended, bill read third time and passed 
by the following vote : 

Yeas—Senators Avinger, Baker, Ball, Br ouchton, Cole, 
Dohoney, Ford, Finlay, Franks, Gaines,. Hall, King, 
Pyle, Randle, Ruby, Saylor,. Swift, Tendick and. Word 
—19. 

N ays—Senators Dillard and Shelley—2. 

On motion of Senator Dillard, the rules were suspended, 
“and House bill No. 131, “An act for the relief of Obediah 
Marsh,” was taken up, read second time and passed to 
third reading; tules suspended, read third time and -` 
passed. - 

Senator Pyle moved to reconsider the vote by which 
‘the Senate passed substitute for House bill No. 712, “Aai 
act limiting the amount of bonds. to be issued to the In- 
ternational Railroad Company, and io provide for their 
payment.”’ 

On motion of Senator Brou hton, the rules were sus- 
pended to take up Senate-bill No. 360, “An act to estab- 
‘lish, organize and define the.powers of the Criminal Dis- 
trict Court i in and for the cities of Dallas, McKinney and. 
Sherman.”” | . 

‘The bill was read secoud time and ordered engrossed ; 
rules further suspended, the bill read third time and 
_ passed, | 

Senator. Broughton introduced a memorial sig ned by l 
members of the þar of Sherman, relative to the or ganization | 

i of a criminal conrt for Dallas, McKinney and Sherman. 

A message was received from the Honse informing the . 
Senate that the House had passed the following bills: 

. Senate bill No. öl, “An act for the relief of. sureties 
hipon official bonds.” 

Senate bill No. 369, “An act to ascertain the nmounts: 
due the teachers of the public free schools ‘of this State 
‘prior to the first day of March, A.D, 1873. and to pro- 

-vide for the payment of the same, ` 
(ak motion of Senator Hall, the rules were suspended 


to(take up House bill No. 182, “An act to authorize ‘the. 
Police Court:of Leon county to levy a special tax to build = 
a jail and for other improvements. ` 
n 64 8T , 


t 9 
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The bill was read second time and passed ‘to a third 
reading; rules further suspended, read third time and 
passed. , 

The special order for this hour, viz., House bill No. 914. 
“An act authorizing and requiring the issuance of certifi- 
cates to certain persons therein named,“ was taken up. 

The report of the Committee on Private Land Claims, 
’ recommending amendments, was adopted. 

Senator Saylor proposed to amend by adding the fol- 
lowing: “To F. Deadrick one-third of a league of land, 
and to George M. Deadrick or heirs one-third of a league 
of land.” Adopted. 

Senator Henry proposed to amend as follows: Amend 
by adding, '‘To J M. Douglass, as assignee of John H 
Updike, twelve hundred and eighty aeres. ` Adopted. 

Senator Cole proposed to amend as follows: “To the 
widow of Captain David N. Burke, deceased, ot the 
Mobile Greys, a donation of six hundred ard torty 
acres.’ Adopted. 

The bill as amended was then passed to a third reading: 
rules further suspended, rcad third time and passed by 
the following vote: . 

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard. 
Dohoney, Ford, Minuay, Fountain, Franks, Gaines, Hall. 
King, Pyle, Randle. Ruby, Saylor, Swift and Tendichk—1. 

Nays—Scenators Broughton and Word—2. 

On motion of Senator Tendick, the rules were ats- 
pended to take up louse bill No. 871. “An act to amend 
section two of an act entitled an act amendatory of and 
supplemental to an act entitled an act to incorporate the 
city of New Braunfels, approved January 7, 1866." 

Phe bill was read second time and passed to a third 
reading; rules further suspended, read third time and 
passed by the following vote : : 

Yeas—Senators Avinger, Baker, Ball, Broughton, Cole. 
Dillard. Dohoney, Ford, Finlay, Fountain, Franks. 
Gaines, Hall, King, Pyle, Randle, Ruby, Swift, Tendick 
and Word—20. 

On motion of Senator Ring, the rules were suspended 
to take up Senate bill No. 312, “An net for the relief of 
(i, Hoffman.” 

The bill was read second time and ordered engrossed ; 
rules further suspended, read third timo and passed by 
the following vote: 


i 
z 
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Yeas-—Senators Avinger, Baker, Ball, Cole, Dillard. 
Dohoney, Finlay, Fountain, Franks, Gaines, Hall, King, 
Pyle, Randle, Ruby, Saylor, Shelley, Swift, Tendick and 
Word—20). 

On motion of Senator Avinger, the rules were sus- 
pended to teke up House bill No, G68, “An act amend- 
atory of and supplemental to an act entitled an act to 
incorporate the Galveston and Isastern Texas Railway 
Company, approved December 1, 1871." 

The bill was read second time and passed to a third 
reading ; rules further suspended. read third time and 
passed by the folowing vote: 

Yeas-—Senators Avinger, Baker, Ball, Cole, Dohoney, 
Ford, Finlay, Fountain, Franks, Gaines, Hall, King, 
Pyle, Randle, Ruby, Saylor, Sayers, Shelley, Swift, Ten- 
dick and Word—21. 

On motion of Senator Ball the rules were suspended to 
take up House bill No. 388. “An act providing for an 
election to permanently locate the county seat of Hill 
county. — 

Senator Pyle moved to indefinitely postpone the bill, 
and on that motion moved a call of the Senate. Call sus- 
tained. 

Absent —Senators Evaus, Broughton, Latimer, Tracy 
and Mr. President. 

On motion of Senator Pyle the call was suspended. 

The question then being on the adoption of the motion 
offered by Senator Pyle to indefinitely postpone the bill, 
the same was put and carried by the following vote: 

Yeas—Senators Baker, Cole, Evans. Ford, Fountain, 
Franks, Gaines, Hall, Pyle, Randle, Ruby. Sayers and 
Tendick—13. 

Nays—Senators Avinger, Ball, Dillard, Dohouey, Hen- 
ry, King, Shelley and Word—s. 

On motion of Senator Dillard the rules were suspended 
to take up Senate bill No. 225, "An act to amend the 
twenty-second section of an act to consolidate Into one act 
and to amend the several acts incorporating the town of 
Rusk. 

The bill was read second time and ordered engrossed ; 
rules suspended, read third time and passed. 

On motion of Senator Franks, House bill No, 105, “An 
act for the relief of certain citizens of Limestoneand Wal. 
ker counties,” was made special order for 0:20 o' clack 


1A., M. to-morrow, 
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A message was received from the House informing the 

Senate that the House concurred in Senate amendments 
to House bill No. 201. “An act to incorporate the Gulf, 
Colorado and Santa Fé Railway Company, and aid in the 
construction of the sanie,” and that the House had re- 
fused to concur in Senate amendments to House bill No. 
284, “An act to encourage stock raising and for the pro. 
tection of stock raisers. 
, On motion of Senator Sayers, the rules were suspended 
to take up House bill No. 961, “An act to amend sections 
twenty-nine and forty-three of an act concerning private 
corporations.’! 

The bill was read second time, and on motion of Sena- 
tor Sayers, made special order for to-morrow at 11:30 
o'clock A. M. 

Senator King, ehairman of the Committee on Engrossed 
Bills, submitted the following report: 
flan, B. B. Pickett, President of he Senate: 

Sir: Your Committee on Engrossed Bills have ex- 
amined and find correctly engrossed the following bills : 

Senate bill No. 340, “An act supplementary to and 
amendatory of an act to incorporate the city of Jefferson, 
in Marion county, and to repeal all laws heretofore passed 
incorporating suid city. or amendatory thereof, approved 
April 15, 1873. 

Senate bill No. 210, An net to change the line between 
the eounties of Burnet and Lampasas. 

Senate bill No. 245, “An aet to authorize the sale of 
-portions of the public domain.“ 

Senate bil No. 277, “An aet to authorize the county 
court of Mason county to issue interest-bearing bonds to 
pay the outstanding indebtedness of said county.” 

Senate bill No. 366, “An act to Incorporate the town of 
Elgin. in Bastrop county, Texas.” | 

HENRY C. KING, Chairman. 

On motion of Senator King, the rules were suspended 
to take up House bil] No. 941, “An act to appropriate 
five hundred and three dollars to pay second class certif- 
cate No. 2886 of the public debt of the Republic of Texas. 
issued to John R. Cunningham, September 1, 1851.” 

The bill was read second time: rules suspended, read 
third time and passed by the following vote : 

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard. 
Dohoney, Finlay. Fountain, Franks, Gaines, Hall, King. 
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Pyle, Randle, Ruby, Saylor, Sayers, Shelley, Tendick and 
W ord—20. 

On motion of Senator Ball, the rules were suspended to 
take up House bill No. 104, “An act to amend section 
four of an act entitled an act to incorporate Payne Female 
Institute, approved August 6, 1856.’ ‘ 

The bill was read second time and passed to a third 
reading ; rules further suspended, read third time and 
passed by the following vote : 

Yens—Senators Avinger, Baker, Ball, Cole, Dillard, 
Dohoney, Evans, Ford. Finlay, Fountain, Franks, - 
Gaines, Hall, Pyle, Randle, Ruby, Saylor, Sayers, Shel- 
ley. Swift, Tendick and Word—-22. l 

On motion of Senator Ruby, the rules were suspended 
to take up House bill No. 868, “An act to amend the first 
and fourth sections of an act entitled an act to reduce 
into one and amend the several acts concerning execu- 
tions, PUM January 27, 1842." | 

The bill was read second time, and the report of the 
committee, recommending amendments, adopted. 

The bill then e to a third reading; rules sus- 
pended, read third time and passed, 

On motion of Senator Fountain, the rules were sue- 
pended to take up Senate bill No. 120, ' An act amend- 
atory of an act entitled an aet to ingorporate the Rio 
Grande Railroad Company, approved August 13, 1870.” 

On motion of Senator: Pyle, the bill was recommitted 
to the Committee’on Internal Improvements. 

On motion of Senator Saylor, ‘the rules were suspended 
to take up House bill No. 647, “An act to incorporate 
Davilla Institute, in MHam county.” ` 

The bill was read second time and passed to a third 
reading; rules further suspended, bill read third time and 
passed by the following vote : : 

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
Dohoney, Evans, Ford, Finlay, Fountain, Franks, Gaines, 
Hall, Henry, King, Pyle, Shelley. Sayers. Saylor, Swift, | 
Tendick and Word—22. . 

On motion of Senator Sayers. Senator Ball was ex- 
cused from attendance on the Senate for the evening. 

On motion of Senator Henry, the rules were sus- 
pended to take up Senate bill No. 318, ‘‘ An act for the re- 
lief of Richard S. Walker.” 

The bill was read second time and ordered engrossed ; 
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rules further suspended, read third time and passed by 
the following vote: 

Yeas—Senators Avinger, Baker, Cole, Dillard, Doho- 
ney, Evans, Ford, Finlay, Fountain, Franks, Gaines, 
Hall, Henry, King, Pyle, Saylor, Sayers, Shelley, Swift, 
Tendick and Word—21. 

On motion of Senator Fountain, the rnles were sus- 
pended to take up House joint resolution No. 484, in re- 
lation to printing railroad charters. 

The question being on the final passage of the bill. the 
same was put and the bill passed. 

On motion of Senator Franks, the rules were suspended 
to take up Honse bill No. 711, “An act to amend the 
thirty-sixth section of an act to organize the courts of 
justices of the peace and county courts, and to define 
their jurisdiction and duties, approved August, 13. 1870.” 

The bill was read second time and passed to a third 
reading ; rules suspended, the bill read third time and 
passed. 

A message was received from the House informing the 
Senate that the House had passed House hill No. 542, 
“An act to incorporate the Ledbetter and La Grange Rail- 
way Company.” | 

On motion of Senator Evans, the ruies were snspended 
to take up Honsepil! No 901, “An act to incorporate the 
towns of Farmersville. Plano and Weston, in Collin 
county.” 

The bill was read second time, and passed to a third 
pees rules further suspended, rad third time and 
passed. 

On motion of Senator Shelley, the rules were suspended 
to take up Senate bill No. 261, “An act to prevent the 
sale or gift of intoxicating or spirituous liquors within 
three miles of Palo Alto Institute, in Bell county.” 

The bill was read second time and ordered engrossed ; 
rules further suspended, the bill read third time and 
passed. 

On motion of Senator Sayers, House bill No. 542, “An 
act to incorporate the Ledbetter and La Grange Railway 
Company,” was referred to thé Committee on Internal 
Improvements. 

Senator Finlay moved a reconsideration of the vote 
passing Honse bill No. 291, “An act to incorporate the 
Gulf, Colorado and Santa Fé Railroad Company. 


TP 
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Senator Finlay then moved to adjourn to 9 o'clock 

A. M. to-morrow. Carried by the following vote: 
Yeas—Senators Avinger, Baker, Cole, Ford, Fountain, 

Franks, Gaines, Hall, Pyle, Randle, Saylor, Sayers, 

Swift and Mr. President—14. 

Toor eee Dohoney, Henry. King, Shelley, and 

; ord-—D. 


SENATE CHAMBER, ) 
AUSTIN, Texas, May 80, 1873. ( 


senate met pursuant to.adjournment. Roll called; 
quorum present. Prayer by the chaplain. 

On motion of Senator Dillard the reading of the journal 
of yesterday. was dispensed with. 

On motion of Senator Pyle the journal was corrected so 
as to show that he did on yesterday move to reconsider 
the vote passing Senate substitute for House bill No. 712, 
“An act granting lands to the International Railroad.” 

Senator Henry, chairman of Judiciary Committee No. 
1, submitted the following reports: 

Hon. E. B. Pickett, President of the Senate: 

Sir: Your Committee on Judiciary No.1, to whom 
was referred House bill No. 939, entitled ‘‘An act to 
amend article seven hundred and two of an act to estab- 
lish a code of criminal procedure for the State of Texas, 
eas August 26, 1856,” after a careful examination 
thereof, instruct me to report the same back to your 
honorable body with the recommendation that it do not 


ass. 
P -JOHN L. HENRY, Chairman. 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Judiciary Committee No. 1, to whom was 
referred House joint resolution No. 944, entitled “Joint, 
resolution requiring county courts to make settlements — 
with sheriffsand treasurers of school boards,” instruct me 
to report the same back and recommend its passage. 

OHN L. HENRY, Chairman. 

On motion of Senator Henry the rules were suspended 
and the resolution and report taken up. | 

The resolution was read second time and passed to a 
third reading; rules further suspended, the resolution 
read third time and passed. 
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On motion of Senator Franks, therules were suspended 
to take up House bill No. 824, “An act requiring the 
Commissioner of the General Land Office to furnish the 
surveyor’s office of Hays county with a transeript of the 
records of said offiec.’’. | 

The bill was retd second time and passed to a third 
reading ; rules further suspended, the bill read third time 
and passed. 

A message was received from the House, informing the 
Senate that the House had passed Senate bill No. 244, 
“An act to incorporate the Austin and Pacific Short Line 
Railroad Company,” with an amendment by the House. 

On motion of Senator Ball, the bill was taken up, and 
Senate concurred in the amendment of the House. 

Senator Fountain‘in the chair. . 

Senator Sayers submitted the following report: 

Hon. E. B. Pickett, President of the Senate, and Hon. 
M. D. K. Taylor, Speaker of the House of Represen- 
tatives : 

Sirs: Yourcommittee towhom was referred House bill 
No. 441, entitled ‘‘An act making appropriations for the 
‘support of the State government for the fiscal year. begin- 
ning September 1, 1872, and ending August 31, 1873, .and 
for deficiencies for 1870, 1871 apd 1872,” together with 
Senate substitute bill No. 441, entitled “An act making . 
appropriations for the support of the State government 
for the fiscal year beginning September 1, 1872, and end- 
ing August 31, 1873, ‘and for the fiscal year beginning 
September 1, 1873, and ending August 31, 1874,” have 
carefully examined both bills, and recommend the adop 
tion of the Senate substitute bill, instead of the House bill, 
with the accompanying amendments to said Senate bill. 

si JOS. D. SAYERS, 
- Chairman of Senate Committee, 
W. W. MORRIS, 
Chairman House Committee. 

ln the appropriation for the Adjutant General’s de- 

partment, line twenty-three, of page... ., strike out ‘‘800,” 
nd insert ‘500. In line twenty-four, of same page, 

strike out ‘700° and insert ‘*400.’" In line twenty. 

eight, of same page, strike out “two? and insert tone.” 

In linc twenty-nine, of same. page, strike out “clerks at 

$1500 each, $3000," and insert, ‘‘clerk at $1800.” In 

-vacaney in line thirty, of same page, insert *‘$600.”’ 
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In the appropriation for the school department, in line 
twelve, of page ...., strike out the words “for postage 
and traveling expenses $1800.” In line seventeen, of same 
page, strike ont "at §.....’’ In lines nineteen and twenty 
of same page, strike out the words and figures ‘‘ payment 
of inspectors to May 30, 1873, $15,000.” a. & 

- In appropriation for Lunatic Asylum, at the end of line 
one; of page ....,-add the.words ‘‘ and freights.’’ In line 
three, of same page, strike out ‘$4000, and insert . 

_** $2000. ` In line five, of same page, strike out “for live 

stock, $700.” In line six of same page, strike out ‘‘$760,”’ 

and insert ‘‘$300.’’ In line seven of same page, strike 

out *‘ $2000,” and insert ‘‘$1000.’’ In line eighteen .of 

same page, strike out ‘tone carpenter $480.’’ In line 

nineteen of same page, strike out ‘‘for one masun $480.” 
In line twenty of same page, strike ont ‘“for one gardner 

$300.” In line twenty-two.of same jage,. strike out 

“three farm hands at $240 each, $720,’’ and insert ‘‘two 

farm hatids at $240 each,:$480.’’ In line twenty-four of 

same page, strike out“ $250,” and insert ‘‘$500.’" In lines 

twenty-fonr and: twenty-five of same page, strike out 

for drayage and freights $640.” In line twenty-nine of 

same’ page, strike out ‘‘ $58,200,” and insert. ‘‘ $52,150.” - . 
_thv appropriation for Deaf and Dumb Asylum, in line 
eighteen, Of page ...., strike out **$20,000,”’ and insert 
"$15,000." 


In appropriation for Judiciary Department, in lines 
twenty-seven and twenty-eighth of page ...., strike out 
“for postage and contingent expenses $800; and in 
line twenty-nine óf same page, strike out *‘ 400,” and in- 
sert ‘*300.°' In line fifteen of second page of appropria- _ 
tion to same department, strike out ‘‘400,’’ and insert: 
“800.” In lines twenty-four and twenty-five of same page, 
strike out “for furniture for Supreme Court room and 
lerk’s office, $5000.” ; oo 

In appropriation for Immigration Bureau, in lines 
wenty-nine- and thirty, of page ...., strike out ‘‘ for 
rinting forty thousand maps of Texas $3000.” In lines 
hree and four of second page. of same appropriation, . 
trike out ‘‘newspaper articles and other publications in 
exas, $300.” In Tine six, of same page,, strike out 
‘1500,’’ and insert ‘“‘ 1200.” In lines seven and eight of 
at page, strike out “salary of agent in Great Britain, 

00. . 
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In miscellaneous appropriation, in lines twenty-four, 
_ twenty-five and twenty-six. of page ...., strike out ‘ for 
‘services of attorneys in prosecuting the rights of the State 
to the great salt lake- called Sal del Rey, $3000.” In lines 
one and two of next page, strike ont ** $20,000 ; for orna. 
menting public grounds, $10,000,’ and insert ‘‘ $10,000, to 
be expended under the direction and supervision of the 
Commissioner of Public Buildings.’ 

In appropriations for Pensions, 'strike out all in lines 
one, two, three, four, five and six of page ..... 

Amend section two so as to read as follows: ‘Sxc. 2. 
All printing provided for in this act shall be done by the 
pe printer, and this act shall take effect and be in 

‘force from and after its passage,’ 

Senator Sayers moved to adopt the report. Adopted. 

The hour having arrived for the special order, viz. 
House bill No. 105, An act for the relief of certain citizen: 
of Limestone and Walker counties,’ Senator Frank; 
move to postpone the same until the pending busines: 
was disposed of. 

Senator Dillard moved a call of the Senate. Call su~ 
_ tained. 

On motion of Senator Franks the call was suspended 

Senator Ruby moved to indefinitely postpone the spe 
cial order.. Lost by the following vote: | 

' Yeas—Senators Baker. Ford, Fountain, Gaines, Raw 
son, Randle, Ruby and Tracy—S. 

Nays—Senators Avinger, Ball, Cole, Dillard, Dohoney. 
Evans, Finlay, Franks, Hall, Henry, King, Pyle, Say 
lor, Sayers, Shelley, Swift and Word—17. 

The motion. to postpone the special order until th 
penduig business was disposed of was then put and car 
ried. | 

The question then being on the adoption of the repor 
` of the committee of conference on the disagreement o 
the two houses on the general appropriation bill, the sam 
was put and adopted. 

The special order, viz., House bili No. 105, ‘‘An ac 
for the relief of certain citizens of Limstone and Walke: 
counties,’’ was then taken up. | 

The bill was read second time and the amendments i 
‚ported by the committee adopted. E l 

Senator Franks then moved that the bill be passed to: 
-third reading. 


Hay 30, 1873. ] SENATE JOURNAL. | 1019 


Senator Baker moved a call of the Senate. Call sus- 
tained. ; 

Absent—Senators Gaines and Tendick. 

The sergeant-at-arms was dispatched for the absent 
Senators. 

Senator Ruby moved to lay the motion on the table 
made by Senator Finlay on yesterday, to reconsider the 
vote passing House bill No. 291. “An act to incorporate 
. the Gulf, Colorado and Santa Fé Railway Company.” 
‘Carried by the following vote: . 

‘Yeas—Senators Baker. Broughton, Dillard, Gaines, 
Henry, King, Rawson, Randle, Ruby, Saylor, Sayers.. 
Shelley, Tendick and Tracy—14. 

Nays—Senators Avinger, Ball, Cole, Dohoney, Evans.. 
Ford, Finlay, Fountain, Franks. Pyle, Swift and Word: 
—12, j 

Senator Dohoney, chairman pro tem. of the Committee: 
on Internal Improvements, made the following report :: 
Hon. E. B. Pickett, President of the Senate: 

Sir: Your Committee on Internal Improvements, to 
whom was referred House bill No. 642, “An act to in- 
corporate the Ledbetter and La Grange Railway Com- 

any,” -have had the same under consideration, and 
instruct me to report the same back, and respectfully 
recommend: its passage. . 

E. L. DOHONEY, Chairman pro tem. | 

On motion of Senator Sayers, the report just read and 
the bill were taken up. 

The bill was read second time and passed to a third 
reading ; rales further suspended, the bill read third time 
and passed by the following vote: est 

` Yeas—-Senators Avinger, Baker, Ball, Broughton, 
Cole, ‘Dillard; DBohoney, Evans, Finlay, Fountain, 
Gaines, Hall, arate King, Pyle, Rawson, Randle, Ruby, 
Saylor, Sayers, Shelley, Swift, Tendick, Tracy and. 
W ord—25.. i ey e m 

. The Senate being full, the call was susperded, and 
House bilt No. 105, ‘‘An act for the relief of certain citizens 
in Limestone and Walker counties,” was taken rp. 

Senator Saylor moved to postpone the cansideration of 
the bill until to-morrow at 12 o'clock M.. and that, one 
hundred copies be ordered printed. Lost by the follow> 
Ing vote: l E l 

Yeas—Senators Baker, Ford. Fountain? Gaines, Raw- 
son, Randle, Raby, Saylor, Tendick and Tracy—10. 
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Nays—Senators Avinger, Ball, Broughton, Cole, Dil- 
lard, Dohoney, Evans, Finlay, Franks, Hall, Henry, 
King, Pyle, Sayers. Shelley, Swift and Word—17. 

The bill was then read third time and passed by the 
following vote: | 

Yeas—Senators Avinger, Ball, Broughton, Cole, Dil- 

_lard, Dohoney. Evans, Finlay, Fountain, Franks, Hall. 
Henry. King, Pyle, Sayers, Shelley, Swift, Word and 
Mr. President—19. | 

Nays—Senators Baker, Ford, Gaines, Rawson, Ran- 
‘dle, Ruby, Saylor, Tendick and Tracy—9. 

Senator Word offered the following resolution : 

Resolved, That the secretary of the Senate shall call 
the names of the Senators in the order in which they 
stand, and that each Senator, when his name is called, 
may call up any bill if he choose to do so, but not more 
et a bill at one time, until every Senator shall have 
-called. 

oe Finlay moved to lay the resolution on the table. 
Lost by the followlng vote : ' 

Yeas—Senators Baker, Ball, Finlay, Gaines, Rawson, 
Ruby and Shelley—7. | 

Nays—Senators Avinger, Broughton, Cole, Dillard, 
Dohoney, Evans, Ford, Fountain, Franks, Hall, Henry. 
Pyle, Randle, Sayers, Swift, Tendick, Tracy and Word 
—18 


The question recurring on the adoption of the resolu- 

tion, the same was put, and the resolution adopted. . 
Senator Tracy, chairman pro tem. of the Committee on 
Enrolled Bills, submitted the following reports: | . 

Hon. E. B. Pickett, President of the Senate: 

Sir: Your Committee on Enrolled Bills ask leave to 
report that they have carefully examined Senate bill No. 
51, “An act for the relief of sureties upon official bonds," 
and find the same correctly enrolled. 

| J. G. TRACY, Chairman pro tem. 
Hon. E. B. Pickett, President of the Senate: i 

Sir: Your Committee on Enrolled Bills have carefully 
examined and compared the following Senate bills, to wit: 

No. 326, “An act to validate first-class land certificate 
No. 160, issued to Freeman Prewitt by the board of land | 
commissioners of Jasper county, July 5, 1839.” 

No. 200, “An act to amend an act incorporating thie 
Houston and San Jacinto Canal and Navigation Com- 

“pany. approved August 13, 1870,” 
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No. 95, “An act for the relief of Luke G. Lea.” 

No. 75, “An act to authorize the County Court of 
Washington county to issue bonds for the purpose of 
funding the indebtedness of said county. contracted for’. 
the building of a jail, and to provide for their payment.”’ 

No. 336, “Añ. act to provide for the printing of the gen- 
eral laws of this State in the German and Spanish lan- 
guages.” | 

No. 304, “An act to incorporate the Clinton Bridge 
Company.” 

And.find the.same correctly enrolled. 

2” J. G. TRACY, Chairman pro fem. 

‘Senator Tracy offered the following resolution, which _ 
was adopted : oe T 

Resolred, That the committees on’ Enrolled and En- 
crossed Bilis be authorized to. employ such assistance as 
may be necessary for the purpose of keeping up the busi- 
ness of the enrolling clerk. 

Senator Ball introduced a joint resolution authorizing 
_ the Governor to effect the removal of the Indians from the 
frontier of this State, and making an appropriation for 
that purpose. 

The resolution was read first time: rules suspended, 
read second time and ordered engrossed ; rules further 
suspended, read third time and passed by the following 
two-thirds vote : : . pe 
© Yeas—Senators Avinger, Baker, Ball, Dohoney, Evans. 
Finlay, Fountain, Franks, Henry, King, Pyle, Rawson, 
Randle, Ruby, Saylor, Sayers, Shelley. Swift, ‘Tendick. 
‘Tracy and W ord—21. . T 
_ Senator Avinger called up House bill No. 895, “An ` 
act to amend the first section of an act to establish and 
incorporate the College of De Kalb.” 2 l 

‘The bill was read second time and passë toa third 
reading; rules suspended, read third time and passed. 

Senator. Baker called up House bill No. 793, An act. 
for the relief of the heirs of Frederick Rowe, deceased.” 

The bill was read second time, and passed to a third . 
reading ; rules suspended, read third time and passed 
by the following vote: | 

Yeas—Senators Avinger, Baker, Ball, Dohoney. Evans. 
Finlay, Fountain, Franks. Gaines, King, Pyle, Rawson, 

Randle, Saylor, Sayers, Shelley. Swift, Tendick, Tracy’ 

and Word —20. z 


~ 


e 


G 
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Senator Dillard called up Senate bill No. 374, “An act 
to amend article three hundred and ninety-two of the 
Criminal Code.” . 

The bill was read second time and ordered engrossed ; 
rules suspended read third time and passed. 

Senator Dooney called up House bill No. 878, “An 
act to prohibit the granting of license for the sale of in- 
toxicating liquors within two and a half miles of any 
college, academy. seminary or school not embraced in 
any incorporated town or county seat.” 

fhe bill was read second time. . 

Senator Ford proposed to amend the bill by striking 
out the words or school,“ in section one, line four. 
Adopted. 


Senator Sayers proposed to amend as follows: At the 


end of section one add ‘provided, the provisions of this 


act shall not apply to and be in force in Bastrop and 
Fayette counties.” Adopted. 

Senator Finlay proposed to amend by adding the fol- 
lowing: © Provided, that this act shall not apply to any 
county in the Thirtieth Senatorial District.” Adopted. 

Senator Ruby proposed to amend by adding the fol- 
lowing: “Provided, that this act shall not apply to Gal- 
vesfon county. Adopted. 

Senator Broughton, moved to Jay the bill on the table. 


Carried by the following vote: 


Yeas—Senators Baker, Broughton, Dillard, Finlay, 
Fountain, Henry, King, Pyle, Randle; Saylor, Sayers, 
Shelley, Tendick and Tracy—14.' 

Nays—-Senators Avinger, Dohoney, Evans, Ford, 
Gaines, Hall, Rawson, Ruby, Swift and Word-—10. 

Senator Shelley submitted the following report : 

Hon. E. B. Pickett, President of the Senate: : 
— SIR: Your special committee, to whom was referred 
House bill No. 809, to be entitled “An act providing 
for the condemnation and sale of land for delinquent 
taxes,” have carefully considered the same, and I am in- 
structed to report the’bill back and recommend its pas- 
sage with the accompanying amendments. 
N. G. SHELLEY, Chairman. 

Amend section one, lines ten and eleven, by striking 
out all after the word ‘‘county,”’ in line ten, down to and 
including the word ‘‘assessed,’’ in line eleven; also, by 
striking out the-words ‘‘or personal,” in line twelve. 
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Amend section three by adding thereto the words “for 

yny cause antecedent to the judgment.” a 
Senator Shelley introduced a bill to amend section one 

of article three of the charter of the city of Austin. Read — 


` first time and not referred. . 


Senator Broughton called up House bill No. 952, “An 
act for the protection of the ‘farming interest of a certain 
portion of Cooke county.” . | 

The bill was read first time; rules suspended. read 
second time; rules further suspended, the bill read third 
time and passed. | : 

Senator Evans called up House bill INo, 847, “An act 
supplementary to the act incorporating the city of Dallas.’ 

The bill was read first time; rules suspended, read 
second time and passed to a third reading; rules further 
suspended, the bill read third time and passed. 

Senator Ford called up House bill No. 686, “An act to. 
authorize T. C. Jourdan to purchase one bundred and 
sixty acres of land situate in the county of Hood, being 
a part of the land ‘surveyed for the county of Milam for 


the purposes of education.” 


The bill was read second time and passed to a third 
reading; rules suspended, read third time and passed by 
the following vote: 

Yeas—Senators Avinger, Baker, Cole, Dillard, Dohoney, 
Evans, Ford, Finlay,. Fountain, Franks, Gaines, Henry, 
King, Pyle, Rawson, Randle. Ruby, Sayers, Shelley, 
Tendick and Tracy—21. 

Nays—Senators Saylor and Word—2. 

The following message was received from the House, 
informing the Senate of the passage, by the House, of the 
following bills: | _" 7 
_ House bill No. 653, “An act to incorporate the Lavaca 
County Tap Railway Company.” - l 

House bill Nv. 962, ‘‘An act to transfer certain causes 
ending in the District Court of Kaufman county to the 

istrict Court of Rockwall county.” 

House bill No. 513, “An act to authorize and sian A : 

the County Court of Milam county to levy and collect a 
special tax for the purpose of building a county jail.” 
' House bill No. 887, “An act supplementary to and 
amendatory of an act supplementary to and amendatory 
of an act to regulate railroad companies, approved Feb- 
Tuary 7, 1863, and December ‘19, 1857.” 
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annie bill No. 380, “An act to amend secan ten of 
an act entitled an act prescribing the times of holding the 
district, courts in the several ‘judicial districts in the 
State.’ 

Senate bill No. 383, “An act to effect a loan to meet 
deficiencies in the revenue.” 

Also, that the House had concurred in Senate amend- 
-ments to the ore House bills: 

House bill No. oan act to authorize the County 
Court of Colorado. county to levy a special tax for the 
-erection of a county jail.” 

House bill No. 902, “An act to amend section one of an 
act entitled an act to amend the thirty-fourth and thitty- 
sixth sections of an act prescribing the times of holding 
the district courts in the several judicial districts of the 
State.”* 

House bill No. 837, “An act to incorporate the San 
Marcos, Guadalupe and Galveston Canal Company.” 

House bill No. 105, “An act for the relief of certain 
citizens of Limestone and Walker counties.’ 


Senator Cole called up House bill No. 474, “An act to. 


incorporate the Belton and Northwestern Railroad Com. 
pany, and aid- in constructing the same.” 

Senator Shelley moved to postpone the special order 
until the pending business was disposed of. Carried. 

Senator Hall then ‘moved a calliof the Senate. Call 
sustained. 

On calling the roll it appeared that the Senate was “full. 
and the call was suspended. 

The bill was then read second time. 

Senator King offered the following amendment, viz. 


Provided, this prohibition herein contained shall not $ 


he so construed as to prevent any eae corporation from 
leasing. renting or purchasing, or becoming the joint 
owner of such ‘portion of any act road as may form a 
link in or continuation of its line of road so faras such 
link or continuation may. constitute one common and con- 
tinuous track or line of road.” 

Adopted by the following vote : 

Yeas—Senators Avinger, Ball, Baker, Cole, Dillard, 
Dohoney, Henry, King, “Ruby, Saylor, Sayers, Shelley. 
Swift, Tendick, ‘rac ey and Word—16. 

Nays— Senators Ford. F inlay. Franke, Gaines, Hall. 
Pyle and Randle- -8. 
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‘The bell as amended then passed to a third reading ; 
rules suspended, read third time, and the Senate refused 
to ‘pass the bill by the following vote: i 

Yeas — Senators Avinger, Cole, Dillard, Dohoney, 
Evans, Finlay, Henry, King, Saylor, Sayers, Shelley, 
Swift, Word and Mr. President—14. 

Nays — Senators Baker, Ford, Fountain, Franks, 
Gaines, Hall, Pyle, Rawson, Randle, Ruby and Tracy 
—11. 

A message was received from the House informing the 
Senate of the paisane by the House of the following bills: 

Senate bill No. 370, “An act to provide for the pay- 
ment for sheriffs for guards employed in conveying pris- 
oners to the penitentiary of the State.” j 

Senate bill No. 340, “An act supplementary to and 
amendatory of an act to incorporate the city of Jefferson, 
in Marion county, and to repeal all laws heretofore 
passed incorporating said city or amendatory thereof, 
approved April 15, 1873.” 

Senate joint resolution No. 45. © For the relief of Mrs. 
Belle Murray.” | | 

Senator Sayers called up Senate bill No. 360, “An act 
to ascertain the amounts due the teachers of the public 
free schools of this State prior to the first day of March, 


A.D. 1873, and to provide for the payment of the same,” 
with amendments by the House. and the Senate eon- 


curred in the amendments. . 

aA message was received from the House informing the 
Senate that the House had passed Senate bill No. 366, 
“An act to incorporate the town of Elgin, in Bastrop 
county.” - 

Senator Finlay called up Senate bill No. 234, “An act 
to encourage stock raising, and for the protection of stock 
raisers,” with House amendments. 

On motion of Senator Finlay, the Senate adhered to its 
amendments, and the President appointed on the part 
of the Senate the following committee of conference to 
consider ‘the disagreement between the two houses, viz.: 
Senators Finlay, Ball and King. 

Senator Franks moved to postpone the special order 
until 4 P. M. Lost. 

The special order was then taken up, viz., House bill 
No. 809, “An act providing for the condemnation and 
sale of land for delinquent taxes.” 

65 sJ 
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The bill was read second time and the amendments 
reported by the committee adopted. The bill then passed 
to a third reading ; rules further suspended, the bill read 
third time and passed. | 

Senator Finlay called up House bill Nu. 953, ‘An act 
for the relief of Alfred S. Thurmond.” 

The bill was read second time and passed to a third 

. reading; rules further suspended, read third time and 
passed by the following vote: 

Yeas—Senators Baker, Ball, Broughton, Cole, Doir. 
ney, Evans, Ford, Finlay, Fountair Franks, Gaines 
King, Randle, Ree Saylor, Sayers, Shelley, Swift, Ten 
dick and Word %3. | 

Nays—Senatom@ Avinger, Henry, and Tracy—3. 

Senator Bing, chairman of the Committee on Engrossed 
‘Bie subtitted the following report : 
Hon. E. B. Pickett, President op the Senate: 

Str: Your Committee on tEngroséed Bills ask leave 
to report that they have examined and find correctly en- 
grossed : 

Senate bill No. 261, “An act to prevent the sale or gift 
of Spirituons or intoxicating liquors within three miles oi 
Palo Alto Institute, in Bell county.” 

Senate bill No. 225, “An act to amend the twenty- 
second suction of an act entitled an act to consolidate in 
oné acteand amend the several acts Incorporating the town 
of Rusk, in Cherokee county.” 

Senate joint resolution No. 38, “Joint resolution for the 
relief of John G. Tod, surviving captain of the navy of the 

-Republic of Texas.” 

Senate bill No. 812, “An act for the relief of G. Hoff- 
man.” i ; 

s Senate bill No.,3860, “An act to establish, organize and 
define the powers of the Criminal Distriet Court in and 
for the cities of Dallas, McKinney and Sherman.” 

Senate bill No. 383, “An act to effect a loan to meet de- 
ficiencies in the revenue.” 

Senate bill No. 318, “An act for the relief of Richard 
S. Walker.” 6 7 0 | 

` * HENRY C. KING, Chairman. 

Senator Fopntain called up House bill No. 960, “Anact 
to amend the sixth section of an act incorpoiating the 
town of Ysleta, in El Paso county, approved May 9, 
1871. 


i 
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The bill was read second time and passed to a third 
reading ; rules suspended, read third time and passed. 

Senator Franks called up House bill No. 913, “An act 
making an appropriation to defray the contingent ex- 
penses of the first session of the Thirteenth Legislature of 
the State of Texas.’’ 

The bill was read second time and passed to a third 
reading ; rules further suspended, read third time and 
passed by the following vote: | 

Yeas—Serrators Avinger, Baker, Ball, Cole, Dillard, 
Dohoney, Evans, Ford, Fountain, Franks, Gaines, Henry, 
King, Pyle, Rawson, Ruby, Saylor, Sayers, Shelley, 
Swift, Tendick, Tracy and Word—23. 

Senator Gaines called up Senate bill No. 321, “An act 
to incorporate the Houston City Park.” 

The bill was read second time and ordered engrossed ; 
rules suspended, read third time and passed by the fol- 
lowing vote: 

Yeas—Senators Avinger, Baker, Ball, Broughton, Cole, 
Dillard, Dohoney, Evans, Ford, Fountain, Franks, 
(Gaines, Henry, King, Pyle. Ruby, Saylor, Sayers, Swift, 
Tendick.-Traey and Word- 23. 

Senator Henry called up Senate bill No. 264, “An act 
o authorize Zimri Tate to construct, own and keep a toll 
ridge on the Sabine River.” 

The bill was read second time and ordered engrossed ; 
wes suspended, read third time and passed by the fol- 
owing vote: 

Yoeas—Senators Avinger, Baker, Bal Broughton, Dil- 
ard, Dohoney, Evans, Ford, Finlay, Fountain, Franks, 
taines, Henry, King, Pyle, Rawson, Saylor, Sayers, 
heey, Swiftand Word-—21. 

Senator King ealled up Senate bill No, 242, “An act for 
18 relief of pre-emption settlers of Bandera county.” 

The bill was read second time and ordered engrossed ; 
ules suspended, read third time and passed by the fol- 
wing vote: 
Yeas—Senators Avinger, Baker, Broughton, Dillard, 
ohoney, Ford, Finlay, Fountain, Gaines, Henry, King, 
yle, Rawson, Saylor, Sayers, Shelley, Swift, Tendick, 
racy and Word—20. 

Senator Hall called -up House bill No. 792, “An act to 
ganize the county of McMullen.” 

The bill was read second time and passed to a third 
ading ; rules suspended, read third time and passed. 
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Senator Rawson called up House bill No. 869, An act 
to amend the tenth and twelfth sections of an act to reg- 
ulate the district courts, approved May 13, 1846.” 

The bill was read second time and the amendments re- 
commended by the committee adopted: the bill then 
passed toa third reading: rules suspended, read third 
time and passed. 

The following message was recelved from His Exce)- 
leney the Governor: 

EXECUTIVE OFFICE, STATE OF TEXAS, | 
AUSTEN, May 80, [873.4 
To the Honorable Nenale of the State of Teras: 

GENTLEMEN: | would respectfully ask your advice 
and consent to the following appointments, to-wit: 

Nathan Mitchell, notary public, Cameron county. 

Lewis H. Planck, notary public, Gonzales county. 

S. HL Smothers, notary public, Harrison county. 

W. D. Nicholson. notary publie, Wilson county. 

J. R. Cross, notary public, Hopkins county. 

KE. ©. B. Parsons, notary public, Polk county. 

Jasper M. Daniels, notary public, Austin county. 

Geo. S. Menifee, notary public, Calhoun county. 

E. W. Shands, notary public, Travis county 

W. R. Davis, notary public, Freestone county. 

Very respectfully. 
à EDMUND J. DAVIS. Governor. 

Senator Shelley called up House bill No. 925, VAn act 
to authorize the issuance of land certificates to the heirs 
of those who were killed in the Dawson massacre in Sep- 
tember. 1842." 

The bill was read second time and passed toa third 
reading ; rules suspended, read third time and passed by 
the following vote: 

Yeas--Senators Avinger. Baker, Ball, Cole, Dillard, 
Evans, Finlay, Fountain, Franks, Gaines, Kine. Pyle, 
Rawson, Ruby, Sayers. Shelley., Swift, Tendick. Tracy 
and Word--2v. 

Senator Pyle called up House bill No. 646, “An act to 
incorporate the Middle Texas Fair Association.” 

The bill was read second time and passed te a third 
reading ; rules suspended, read third time and passed by 
the following vote: 

Yeas—Senators Avinger, Baker, Ball, Broughton, Do- 
honey, Ford, Finlay, Fountain, Franks, Gaines, Henry. 


A 
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King, Pyle. Rawson, Randle, Ruby, Saylor, Sayers, 
Shelley, Swift, Tendick, Tracy and Word—23. 

Senator Randle called up Senate bill No. 287, “An act 
to incorporate tl» Lake City Navigation Company, and 
to aid in the impfovement of the navigation of Big Cypress 
Bayou. The bill was read second time. 

Senator Avinger moved to amend by striking out ‘'six- 
teen sections’ and inserting “ten sections. Adopted. 

The bill was then ordered engrossed: rules suspended, 
read third time and passed by the following vote: 

Yegs- Senators Avinger, Baker, Ball, Dohoney, Ford, 
Finlay, Fountain, Gaines, King, Rawson, Randle, Ruby, 
Saylor, Sayers, Shelley, Swift, Tendick, Tracy, Word 
and Mr. President--20, 

senator Ruby called up House bill No. 410. “An act 
to amend en act entitled an act to incorporate the Mag- 
nolia Grove Association, approved June 20, 1870." 

The bill was read second time and passed to a third 
reading: rules suspended, read third time and passed by 
the following vote: 

Yeas—Senators Avinger. Baker, Ball, Cole, Dillard, 
Dohoney, Evans, Fountain, Gaines. King, Rawson, 
Randle, Ruby, Saylor. Sayers, Shelley, Swift. Pendick, 
Tracy and Word—20. 

Senator Saylor called up House bill No. 285, “An act 
to validate headright land certificate No. 102, dated 
fifteenth of February, 1838, issued to Walter Campbell 
for three hundred and sixty-nine acres of land instead of 
three hundred and seventy and one-third acres stated in 
said certificate.” 

The bill was read second time and passed to a third 
reading ; rules suspended, read third time and passed by 
the following vote: 

Yeas—Senators Avinger, Baker, Ball, Dillard, Dohoney, 
Ford, Finlay, Fountain, Franks, Gaines, King, Rawson, 
Randle, Ruby, Saylor, Sayers, Shelley, Tendick, Tracy 
and Word—20. 

Senator Sayers called up House bill No. 617, ‘Sdn act 
to authorize the County Court of Hays county to issne 
bonds for the purpose of funding the indebtedness of 
said county, ol to provide for thelr payment.’ 

The bill was read second time and passed toa third 
reading; rules suspended, read third time and passed. 

Senator Shelley called up House bill No. 852, “An act 
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to prohibit the sale of or otherwise disposing of spirituous 
or intoxicating liquors within six miles of the Little 
River Academy in Bell county, Texas.”’ 

_ The bill was read second time and passed to a third 
reading ; rules suspended, read third time and passed. 

Senator Swift called up House bill No. 588, “An act to 
authorize the Police Court of Jasper county to levy and 
have collected a special tax for the purpose of bulding a 
jail in said county.” 

The bill was read second time and passed toa third 
reading ; rules suspended, read third time and passed. — 

Senator Tendick called up House bill No. 653, “An ac: 
to incorporate the Lavaca County Tap Railway Com- 

ny.” 

The .bill was read second time and passed to third 
reading ; rules suspended, read third time and passed by 
the following two-thirds vote: 

Yeas--Senators Avinger, Baker, Ball, Dillard, Dohoney. 
Evans, Ford, Finlay, Fountain, Franks, Gaines, King, 
Pyle, Rawson, Randle, Ruby, Saylor, Sayers, Shelley. 
Tendick, Tracy and Word—22. 

Senator Tracy called up Senate bill No. 332, “An act 
to incorporate the Bayou City Hook and Ladder Com- 
pany No. 2, of the city of Houston.” | 

The bill was read second time and ordered engrossed. 
rules further suspended, read third time and passed by 
the following vote: | 

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard. 
Dohoney, Evans. Ford, Finlay, Fountain, Franks, Gaines. 
Hall, King, Pyle, Rawson, Ruby, Saylor, Sayers, Shel. 
ley, Swift, Tracy and Word—23. 

Senator Word called up House bill No. 782, “An act 

roviding for permanently locating the county seat of 

bertson county.” 

Senator Hall moved a call oaf the Senate., Call sustained. 

Absent—Senator Tendick:. | 

Senator Word then called up House bill No. 407, “An 
act.to incorporate the Central Texas Agricultural and 
Mechanical Fair Association.’’ 

The bill was read second time and passed to a third 
reading ; rules suspended, read third time and passed by 
the following vote: | 

Yeas—Senators Avinger, Baker, Ball, Broughton, Cole, 
Dillard, Dohoney, Evans, Finlay, Fountain, Franks, 


| 
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Hall, Henry, Rawson, Randle, Ruby, Saylor, Sayers, 

Shelley, Swift, Tracy and Word —22. 

Senator Pickett called up House bill No. 749, “An act 
to authorize the County Coari of: Chambers, Orange, 
Newton, Polk, Hill and Houston counties to issue inter- 
est-bearing bonds for the purpose of funding the out- 
standing indebtedness of said counties.” The bill was 
read second time. 

Senator Avinger moved to amend by adding Cass and 
Bowie counties. Adopted. 

The bill then passed to third reading ; rules suspended, 
read third time and passed. : 

Senator Baker calléd up Senate bill No. 316, ‘‘An act 
authorizing the purchase of additional grounds for the 
use of the asylum for the blind, and makimg an appro- 
priation therefor.” 

The bill was read second time and ordered engrossed; 
rules further suspended. the bill read third time and- 
passed by the following vote: 

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
eee Evans, Ford, Finlay, Fountain, Franks, Hall, 
Henry, King, Pyle, Rawson, Randle, Ruby, Saylor, Say- 
ers, Shelley, Swift, Tracy and Word—2¢. 

Nay—Senator Gaines—1. 

Senator Ball called up House bill No. 940, ‘‘An act to 
better e the papers, recordsand files in the General 

_ Land Offce.” 

The bill was read second time and the amendments 
recommended by the committee rejected ; the bill then 
passed to a third reading; rules suspended, read third 

_ time and passed.» 

Senator Avinger called up House bill No. 860, “An act 
to incorporate Little River Academy, in Bell county.’ 

The bill was read second time and passed toa third 
reading ; rules suspended, read third time and passed 
by the following vote: 

Yeas—Senators Avinger, Baker, Ball, Broughton, Cole, 
Dillard, Dohoney, Evans, Ford, Finlay, Fountain, 
Franks, Gaines, Henry, King, Pyle, Rawson, Randle, 
Ruby, Saylor, Sayers, Shelley, Swift, Tendick, Tracy and 
Word—26. -> 

The Senate being full, the call was suspended, and 
House bill. No. 782, ‘‘ An act providing for permanently 
| locating the county seat of Robertson county, was taken 
up. 
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Senator Hall moved to postpone the consideration of 
the bill until Wednesday next. 

Senator Finlay. chairman of Judiciary Committee No 
2, submitted the following report : 

Hon. E. B. Pickett, President of the Senate : 

Sir: Your Judiciary Committee No. 2, to whom was 
referred House bill No. 466, to be entitled “An act to 
amend the Penal Code of the State of Texas.” having 
considered the same, instruct me to report it back and 


recommend its passage. 
GLO. P. FINLAY, Chairman. 

Senator Finlay, chairman pro fem. of the Committee on 
State n submitted the following reports: 

Hon. E. Pickett, President of the Senate : 

SIR: Soi Committee on State Affairs, to whom was 
referred House joint resolution No, 350, concerning sur- 
veyors records of Liberty, Hill and Montague counties, 
having considered the same. Iam instructed to report it 
back and recommend its pass age. 

GEO. P. PINT AY, Chairman pro ten: 
Hon. K. B. Pickett, President of the Senate. 

SIR; Your Committee on State Affairs, to whom was 
referred House bill No 892, to be entitled “An act’ to cn- 
able certain towns and cities to erect hospitals.” having 
considered the same. I aim instrueted to report it back 
and recommend its passage. 

GEO. P. FINLAY, Chairman, pro fem. 

On motion of Senator Finlay, the Senate adjourned 
till 4 o'clock P. M. by the following vote : 

Yeas—Senators Baker. Broughton, Ford, Fountain, 
Franks, Gaines, Hall. Pyle, Rawson, Randle, Ruby, Say- 
lor, Tendick, Tracy and Mr. President—1o. 

Navs—Senators Avinger, Ball, Cole, Dillard, Dohoney, 
Evans, Finlay, Henry, King, Say ers, Shelley and Word 
—12. 


AFTERNOON SESSION 


Senate met at 4 o'clock P. M.. pursuant to adjournment. 
Roll called ; quorum present. 

Senator Sayers, chairman of Committee on Public 
Lands, submitted the following report : 
Hon. E. B. Pickett, President of the Senate: 

St: Your Committee on Public Lands, to whom was 
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referred House bill No. 778, entitled ‘‘ An act to reg. 
ulate the fees to be charged by the Commissioner of the 
General Land Office.” have carefully examined the same, 
and return it with the recommendation that it do pass. 
J. D. SAYERS, Chairman. 
senator Dohoney, chairman pro lem. of the Committee 
on Internal Improvements, submitted the following re- 
ort: 
ion ly. B. Pickett, President of the Senate : 

SIR: Your Committee on’ Internal Improvements, to 
whom was referred House bill No. 640, entitled An act 
. to incorporate the Orange, Jasper and Shelby Railroad, 

and to grant lands to aid in the construction of the same,” 
have carefully examined said bill and recommend that it 


do pass. 
E. L. DOHONEY, Chairman pro tem. 

Senator Shelley offered the following resolution, which 
was adopted : 

WHEREAS, By a resolution of the Senate the sergeant- 
at-arms was required to search for ind recover the furni- 
ture belonging to the room furnished and fitted up bv the 
Twelfth Legislature for the use of the President of the 
Senate ; therefore, 

feesolred, That the sergeant-at-arms be and he is hereby 
required to make report to the Senate what he bas done 
under the resolution aforesaid, and what portion of the 
furniture he has recovered and the. disposition he has 
inade of the same, and also all the information he has ob- 
tained as to the whereabouts of any portion of said furni- 
ture he has not recovered possession of. 

The pending business when the Senate adjourned, viz., 
House bill No. 752, “An act providing for permanently 
locating the county seat of Rohertson county, ` was taken 
Up. i 

Senator Hall moved a call of the Senate. 

Absent—Senators Evans and Ruby. 

The ‘sergeant-at-arms was dispatched for the absent 
Senators. 

Senator Broughton called up House bill No. 580, “An 
act ta Incorporate the town of Deca. in Wise county.”’ 

The bill was read second time and passed to a third 
reading ; rnles suspended, read third time and passed. 

Senator Cole called up House bill No. 744, “An act to 
authorize the Police Court of Hunt county to coilecta 
Special tax.” 
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The bill was read second time and passed to a third 
reading ; rules suspended, read third time and passed. 

A message was received from the House, informing the 
Senate that the House had passed the following bills: 

House bill No. 465, “An act to incorporate the Western 
Texas Water Company.” 

House bill No. 957, “An act to prohibit the sale of or 
otherwise disposing of intoxicating liquors within a radius 
of three miles of Douglas McAlpines’s East and West 
Academies, in Wallace’s Prairie, in Grimes county.” 

House bill No. 966, “An act to allow the Superintendent 
of Public Instruction an ‘additional clerk on and after the 
first day of May, 1873.” 

House bill No. 969, “An act to create certain county 
offices and provide for filling the same.’’ 

House bill No. 968, “An act to pay sheriffs for furnish- 
ing blankets, musquito bars and fuel to prisoners, and 
cleaning and purifying the jails.” 

House bill No. 970, “An act to prohibit the selling, 
bartering, giving away, or in any other manner disposing 
of alcoholic, spirituous or other intoxicating liquors of 
any kind within certain limits.” 

House bill No. 894,-‘*An act to legalize the uncondi- 
tional certificate for three hundred and twenty acres of 
land issued to Josiah Powers, and the survey made by 
virtue Of the same.” ` 

Senator Dillard called up Senate bill No. 378, ‘‘An act 
to prohibit the sale of all intoxicating liquors within three 
miles of Fairview Academy, Williamson county.”’ 

‘The bill was read second time and passed to a third 
_ reading; rules suspended, read third time and passed. — 

Senator Dohoney called up House bill No. 561, “An 
act to incorporate a savings bank in Bonham, Fannin 
county, Texas.” 

The bill was read second time and passed to a third 
reading ; rules suspended, read third time and passed by 
the following vote: . 

Yeas—Senators Avinger, Baker, Ball, Broughton, Cole, 
Dohoney. Ford, Finlay, Fountain, Franks, Gaines, Hall. 
Henry, King, Pyle, Rawson, Randle, Shelley, Swift. 
Tendick, Tracy and Word—23. 

Senator Dohoney, chairman pro tem. of the Committee 
on Internal Improvements, submitted the following report: 
Hon. E. B. Pickett, President of the Senate: 


Sir: Your Committee on Internal Improvements, to 


lands.’ 


| May 30, 1873.) SENATE JOURNAL. 1036 


whom was referred ‘‘An act to incorporate the Fort 
Worth, Cleburne and Waco Railroad Company,” have 
had the same under consideration, and instruct me to 
report ise back and recommend its passage. - ` 
E. L. DOHONEY, Chairman pro tem. 

Senator Tracy, chairman pro tem. of the Committee on 
Enrolled Bills, submitted the following reports: 

Hon. E. B. Pickett, President of the Senate: 

SIR: On behalf of the Committee on Enrolled Bills, I 
did, this morning at 11 o’clock, present to his Excellenc 
the Governor, for his apnioval and signature, the foi- 
lowing Senate bills, to-wit: . 

No. 200, ‘“ An act to amend an act to incorporate Hous- 
ton and San Jacinto Canal and Navigation Company, ap- 
proved August 13, 1870. . 

No. 304, ‘‘An act to incorporate the Clinton Bridge 
Company.” 

No. 95, “An act for the relief of Luke G. Lea.” 

No. 51, “An act for the relief of sureties upon official 
bonds.” 

No. 113, “An act to validate first-class land certificate 
No. 150, issued to Freeman Prewitt by the board of land 
commissioners of Jasper county, July 5, 1839.” 

No. 336, ‘‘An act to provide for the printing of the gen- 
eral laws of this State in the German and Spanish lan- 
guages.” 

No. 75, “An act to authorize the County Court of 
Washington county to issue bonds for- the purpose of 
funding the indebtedness of said county, contracted for the 
building of a jail, and to provide for their payment.” 

No. 227, “An act requiring the Treasurer of the State 
of Texas to receive all payments due on all notes given by 
purchasers of university land sold under the provisions 
of an act for the disposition and sale of university lands, 
approved November 6, 1866, and to require the Commis- 
sioner of the General Land Office to issue patents on said - 


J. G. TRACY, Chairman pro tem. 
Hon. E. B. Pickett, President of the Senate : 

Siz: Your Committee on Enrolled Bills would re- 
spectfully report that they have examined and compared 
Senate bill No. 227, “An act requiring the Treasurer of 
the State of Texas to receive all payments due on all 
notes given by purchasers of university lands sold under 
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the provisions of an act for the disposition and sale of the 
university lands, approved August 30, 1856, and an act 
amendatory thereof, approved E 6, 1866, and to 
require the Commissioner of the General Land Office to 
Issue patents on said lands.” and find the same correctly 


enrolled. 

J. G. TRACY, Chairman pro tem. 
-© Senator Evans called up House bill No. 638, “An act to 
Incorporate the Fort Worth. Cleburne and Waco Rail 
way Company, and granting lands in aid of the construc. 
tion of said railway.” 

The bill was read second time and passed to a third 
reading: rules further suspended, read third time and 
passed by the following two-thirds vote : 

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
Dohoney,. Ford, Fountain, Franks, Gaines, Hall, Henry, 
King, Pyle, Rawson, Randle, Ruby, Saylor, Swift, Ten- 
dick, Tracy and Word—22. 

Nay—Senator Shelley—1. 

Senator Finlay called up House joint resolution No. 
729, ‘Joint resolution for the relief of Rufus A. Upton, 
late sheriff of Refugio county.” 

The resolution was read second time, and passed to s 
third reading: rules suspended, 1ead third time and 
passed by the following vote : 

Yeas—Senators Avinger. Baker, Broughton, Cole, Dil 
lard, Dohoney, Ford, Finlay, Fountain, Franks, Gaines. 
Hall, Henry, King, Pyle, Rawson, Ruby, Randle, Say. 
ers, Shelley, Swift, Tendick, Tracy and Word—24. 

A message was received from the House informing th: 
Senate that the House had passed Senate bill No. 149, 
“An act to amend an act to incorporate the German Ca 
sino of Columbus, Texas.” 

On motion of Senator Hall, Senate bill No. 66, “An 
act to dedicate to the use of Travis county certain land in 
the city of Austin, on which to erect a court house and 
jail, and to enable said county to build the same,’’ with 
amendments by the House, taken up, and the Senate con 
curred in the amendments. 

Senator Franks called up Sfiate substitute for Hous: 
bill No. 640, “An act to incorporate the Orange, Jaspe! 
and Shelby Railroad Company. and to aid in the cor 
struction of their road,” 

The bill was read second time, and passed to a third 
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reading ; rules further suspended,. the bill read third 
time and passed by the following two-thirds vote : 

Yeas—Senators Avinger, Ball, Broughton, Cole, Doho- 
ney, Evans, Finlay, Fountain, Franks, Gaines, Hall, 
Pyle, Randle, Sayers, Shelley, Swift, Tendick, Tracy and 
Mr. President—19. OS : 

Nays--Senators Baker, Ford, Henry. King, Rawson, 
Saylor and Word—7. 

Senator Ford called up House bill Nọ. 326, “An act 
to prohibit the sale or disposition of spiwituous, vinous, 
gr other intoxicating liquors within three miles of Mt. 
zalm Institute.” 

The bill was read second time, and passed to a third 
reading ; rules suspended, read third time and passed. 

A message was received from the House informing the 
Senate that the House had considered Senate resolution 
to adjourn sine die on the twenty-sixth day of May, at 
12 o'clock M., and that the House had adopted the same 
with the following amendment, to-wit: Strike out ‘the 
twenty-sixth day of May ` and insert in lieu thereof “the 
fourth day of June.” 

On motion of Senator l*ountain the resolution was 
taken up, and the Senate concurred in the amendment by 
ie House., | 

Senator Sayers then moved to reconsider the vote just 
aken, and to Jay that motion on the table, which was car- 
led by the following vote : 

Yeas—Senators Avinger, Ball, Broughton, Cole, Doho- 
ney, Evans, Finlay, Fountain, Franks, Gaines, Pyle. 
Randle, Sayers. Shelley, Swift, Tendick. Tracey and Mr. 

resident—19. 

Nays—Senators Baker, Ford, Henry, King, Rawson, 
‘avlor and \Word—7. 

The Senate being full the: call was suspended, and . 
Iouse bill. No. 782, “An act permanently locating the 
ounty seat of Robertson county.” pending when the 
nate adjourned this morning, taken up. . 

The question being upon Senator Hall s motion to post- 
ne the bill until Wednesday next, the same was put 
nd the Senate refused to postpone by the following vote: 

Yeas—Senators Baker, Broughton. Ford, Fountain, 
‘ranks, Gaines, Hall. Rawson, Randle, Ruby. Tendick. 
nd Tracy—12. 

Nays—Senators Avinger. Ball, Cole. Dillard. Dobo- 


ae and 
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ney, Evans, Finlay. Henry, King, Pyle, ‘Say lor, Shelley, 
Sayers, Swift, Word and Mr. President —16. 

Senator Hall proposed to amend as follows: In section 
four strike out all after the word “seat” down to and -- 
including ‘‘center,’’ in line three. Also, in same section, 
strike out all after the word “three” in line ten. 
Adopted. and bill passed to third .veading. 

Senator Fountain called 1 ane bill No. 589. “An 
act to incorporate the Lexis niversity. with reper 
from the Commiteee on Edy&ition recommending amend 
ments. Bill read seeond hv. < 
Sere Ruby moved to lay the ae NS ee the 
table, í r 

On motion ot Senator King a divisreanvef fhe question 

was ordered, and the amendment: laid on. fie table 
seriatin, 

Senator Baker moved to reconsider the vote tabling tac 
ainendiuient exempting the property from taxa‘ion., 

Lost. and bill passed to third reading; rules suspended, 
the DHI read third time and passe a by the following 
vote <: 

Yeas—Senators Avinger, Ball, Broughten, Cole, Fin- 
lay, Fountain, Franks, Gaines, Hall, Henry, King, 
Pyle, Ruby, Saylor, Sayers, Shelley and Tracy —17. 

‘Nays—Senators Baker, Ford, Randle and Word—4. 

Senator Gaines called up House bill No. 503, “An act 
supplemental to an aet to incorporate the Pacific and 
Great Eastern Railroad Company, approved August 13, 
1870, with majority and minority reports from the Com. 
mittee on Internal Improvements. Bill read second time. 

Senator Broughton offered the following amendment: 
Section five, lines sevef. and eight, strike out ‘or near 
. Denison,”’ and insert “Sherman.” Adopted, and bill 
passed to third reading ; rnles suspended, bill read third 
time and passed by the following vote: 

Yeas—Senuators <Avinger, Baker, Broughton, . Cole, 
Ford, Finlay, Fountain, Franks, Gaines, Henry, Pyle, 
Randle, Ruby, Saylor, Sayers, Shelley, Swift, Tendick, 
Tracy and Word—20. r 

Nay—Senator Hall—1. | 

Senator Tracy, for the Committee on Enrolled Bills, 
submitted the following report : 

Hon. E. B. Pickett, President of the ei 
Sir: Your Committee on Enrolled Bills beg leave to 
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report the following Senate bills, which they have exam- 
ined and compared, to-wit: 

Senate bill No. 54, ‘‘An act to incorporate the Hiber- 
nian Benevolent and Mutual Aid Association of Austin, 
Texas.” 

Senate bill No. 223, “An act to submit the permanent 
location of the county seat of El Paso county to a vote of 
the people of said county.” 
> Senate bill No. 259, “An act to incorporate the Fort 

Worth and Denver City Railway Company.” 

And findthe same correctly enrolled. 

J. G. TRACY, for Committee. 

Senator Shelley, chairman of a select committee, sub- 
mitted the following report: 

Hon. E. B. Pickett, President of the Senate: 

SIR: Your special committee, to whom was referred 
the message from the House of Representatives, inform- 
ing the Senate that the House of Representatives had re- 
solved to impeach William Chambers, Judge of the First 
Judicial District of the State of Texas, and would in due 
time prefer articles of impeachment against the said 
Chambers, judge as aforesaid, and demanding that the 
Senate take order therefor, have considered the same, and 
instruct me to report the accompanying resolution and 
recommend its adoption. Your committee also recom 
mend that the rules of proceedings and practice for the 
guidance of the Senate of Texas while sitting asa high 
court of impeachment, heretofore adopted by the Senate, 
shall govern said court in its proceedings on the trial of 
the impeachment of said Wilham Chambers, judge afore- 


said. 
N. G. SHELLEY, Chairman. 

Resolved, That at 12 o'clock to-morrow, the first day 
of May, the Senate will resolve itself into a court of im- 
peachment, at which time the following oath or affirmation 
shall be administered by the Secretary to the President of 
the Senate, and by him to each member of the Senate, to- 
wit: “I solemnly swear (or affirm, as the case may be), 
that in all things appertaining to the trial of impeachment 
Of William Chambers, Judge of the First Judicial District, 
I will do impartial justice, acording to law ;’ which court 
of impeachment, being thus formed, will, at the time 
aforesaid, receive the managers appointed by the House 
of Representatives to exhibit articles of impeachment, in 
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the name of themselves and of all the people of the State 
of Texas, against William Chambers, Judge of the First 
Judicial District. pursuant to notice given to the Senate 
by the House of Representatives that they had appointed 
for the perpose aforesaid. i 

Senator Hall moved to reconsider House bill No. 383. 

On motion of Senator Saylor, the Senate adjonrned 
tilt 9 o’clock A. M. to-morrow. 


SENATE CHAMBER, i 
ACSsTIN, Texas, May 31, 18783. \ 


Senate met pursuant to adjournment. Roll ealed; 
quorum present. Prayer by the chaplain. 

On motion of Senator Rawson, the reading of the jour- 
nal of yesterday was dispensed with. 

A message was received from the House informing the 
Senate that the House had passed Senate bill No. 312, 
“An act for the relief of G. Floffman.”’ 

Senate bill No. 86, ‘Cin act supplementary to an act to 

rovide for the establishment of the* Agricultural and 

Mechanical College of Texas, approved April 17, 1871." 

with an amendment by the House. 

Also that the House had appointed Representatives 
Thurmond, Smith of Colorado, and Storey, a committee 
of conference, on the part of the House, on disagreement 
between the two houses on House bill No. 234, “An act 
to encourage stock raising and for the protection of stock 
raisers.” 

~The following memorial was taken from the Presdent s 
desk and read: 

To the Honorable Senate and House of Representatives 
of the Thirteenth Legislature of the State of Teras: 
We, the uadcrsigned, residents and tax payers of the 

county of Kerr and State of Texas. having been informed 

that there is a bill pending before your honorable body, 
requiring all owners of cattle to fence said cattle in or 
herd them, would respectfully present to your honorable 
body that the passage of sucha law would, in our opinion, 
be injurious to the interest of our county and State, and 


+ 
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we therefore pray your honorable body that the same do 
not pass iato a law. Andas in duty bound we will over 

BL CLG: 

Pn (Biened: H. STREL, 
W.M. LONG, 
and others. 

Senator Dohonev, channan pro trm. ot the Commit- 
we On Tnternal Improvements, snbinitted the 
peport: . 

Hon, F. B. Pickett, President ap he œ nrtte: 

Sie Your Committee on Internal Jm provements, to 
woom was referred House bill No. 6> © An act amend 
atory and supplemental of an act to amend sections two 
and twelve of an act to Incorporate the Tfleripstend, East- 
em and Western Trunk Railway’ have had the same 
under consideration, and instruct me to report the same 
baek and recommend its passage, 

b. L. DOHONISY, Chairman pro ten. 

Senator Cole, chairman of the Committee on Private 
Land Claims, submitted the folowing report: 
llon. B. D. Pickett, President of the Senate: 

Sm: Your Committee on Private Land Claims. to 
whom was referred the memorial of R. Jenks Mahan, 
having carefully considered the same, instruet me to re- 
port it back and tecomimend the passage of the aecom- 
anying bill, 


following 


D.W. COLE, Chairman. 

On motion of Senator Viacy the rules were suspended, 
md the bill just reported taken up. : 
The bill was read second time and ordered engrossed : 
ules further suspended, read thi time and passed by 
he following vote: 

Yeas—Senators Avinger. Baker, Ball. Cole, Dillard, 
ohoney, Evans, Ford, Finlay, Fountain, Frinks, Gaines, 
all, King, Rawson, Randle, Saylor, Savers, Shelley, 
wiit, Tendick, Tracy and Word—23s. 

Senator King, chairman of the Committee ou Engrossed | 
ills, submitted the following report : 

lon. E. B. Pickett, President of the Senate; 

Sikt: Your Committee on Enerossed Bills have ex- 
mined and tind correctly engrossed : 
Senate bill No. 264, “An act to authorize Zimri Tate to. 
nétruct, own and keep a toll bridge on the Sabine 
ver,” 

GG su 
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=. Senate bill No. 374, ““An-act to amend article: three. 


. hundred and. ninety-two of the Criminal Code.” 


- Senate joint resolution No. ...., authorizing the Gov: - 
.ernor to effect the removal of the Indians ‘from the fron- 
_ tier of this State, and making an appropriation for that. 


urpose. . es | . 
Senate bill: No. 321, “An act to:incorporate the Houston 
- City Park.” - Pk . on Sa 
“Senate bill No. 287, ‘An act-to incorporate the Lake’ 


City Navigation Company, and to aid said. company to - 


improve the navigation of Big Cypress Bayou.” - 
Ses HENRY C. KING, Chairman. 
Senator Gaines asked that he be -allowed to withdraw. 
ftom the Committee on Internal. Improvements House bill 
. No. 883, “An act to incorporate the Wilson Creek and 
Colorado Canal Company.’’. Leave granted.  . ` 
On motion of Senator Shelley, the following resolution 
was taken up: . ni SSE a 
- Resolved; That at 12 o'clock to-morrow, the thirty-first 
Qay of. May instant, the Senate will resolve itself into a 
"court of impeachment, at which time the following oath. 
or affirmation shall be administered. by the secfetary to 
the President of the Senate, and by him to each member 
. of the Senate, to-wit: ‘I solemnly swear (or affirm, as 
. the case may -be,) that in all things appertaining to the. 


_ trial of the impeachment of William Chambers, Judge of | 
- the First Judicial District, I will do impartial justice.ac- ` 


_ cording to law; which court of impeachment, being thus 


` formed, will, at the time aforesaid, receive the managers — 


appointed by the House of Representatives to exhibit ar- 


ticles of impeachment in the name of themselves and of . 


all the people of the State of Texas against William Cham 
-bers, Judge of the First Judicial: District, pursuant to 


‘notice given to the Senate by the House of Representatives . 


that they had appointed for the purpose aforesaid. : 

Senator Fountain moved a call.of the Senate. Call 
- sustained. ee rr | Ee 
'- Absent—Senator Ruby. 


The sergeant-at-arms was: dispatched for the: absent: 


Senator. `` . l i | 

Senate full. E Ea D at 
-.. Senator Fountain then moved to postpone the consider- 
-ation of the resolution until Wednesday next at 12 


o'clock M.. Carried by the following vote:. _ 


‘rion count 
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. . ‘Yeas--Senators ‘Avinger, Baker, Cole, Ford, Fountain, = 


Franks, Gaines, Halt, ‘Pyle, Rawson, Randle; Ruby, Say? -' 
lor, Sayers; Shelley, Tendick and Tracy—-17%.- -0o ye. 

Nays-—,Senators Ball, Dillard, Dohoney, Finlay, Henry, . 
King, Swift, Word.and Mr. ‘President—9, © ©. 0 >o 


. A message was réceived from the House informing the. 


Senate that the House had passed the following bills: _.- 


_ House bill No. 972, “An act to extend the limits of Ma- 
y so'as to include. a portion of Harrison county. - 


and to define the boundary. thereof.. =. | 
“House -bill No. 868, “An act to amend/the first.and 


fourth sections of an act entitled an act to reduce into one 
and ‘amend the several acts concerning execnations, ap- 


proved January 27; 1842.” 
„House bill No, 938, “An act supplementary to and 


_ amendatory of an act. to incorporate the Indianola, San 


- Antonio and El Paso Railroad Company, passed April ¥, 


- 1871, and to grant lands in aid of the construction of the 
‘game? 7 


‘House: bill No. 869, “An act to amend the tenth and 


‘twentieth sections of an act to regulate proceedings in the 
' district courts, approved May, 13, 1846.” 


Also, that the House had concurred in Senate amend- 


: ments to House bill No. 914, a bill to be entitled “An act 


authorizing and requiring the issuance of certificates to 


- certain persons therein named.”’ 


House bill No. 949, "An act to sceure uniformity of 


courses and measurements of lines by surveyors,”’ 


House bill No. 936, “An act providing for an election 
of officers for the town of Cameron.”’ 

Senator. Hall called up House bill No. 920, “An act %& 
authorize the city of ‘Austin to become a stockholder in 


“any company or corporation for the purpose of supply- 


ing said city with water and gas.” 
The: bill was read second time. Senator Shelley offered 


the. following. amendment: Amend section three by 
striking ont all after the words ‘‘free of charge” in line 


thirteen, down to and including the word ‘‘ same.” 
“Adopted. -> el ae OFE 
Senator. Shelley also offered the lowing amendment: 
Amend ‘section one by striking out ‘on the .... day of 
.. +25, 1873, at,” and inserting “at. such time as may. be | 
ordered. by the ‘city council, after not ‘less than thirty 
days notice of the time of such election.” : Adopted.” ~ 


nf 


; "4 ite $.. ~ 4 ar 
i e g w eee ed is % ifa i t a 


Avoa taani seetion three ha imserting after the word 

Be “on Tine ninoweon, the words “and the principal 
ete Adopred, 

Toe bai as tandel then passed to a third reading ; 
vies suspended. read third time and passed, 

Tie fallowing mojority report fram the select committer 
wes sabanthed s 
oe FR Phot, Presidint the Scitsle: 

sep peers leet comiittes to whan was referred the 
peitien af James E. Slater, find that said Slater lias done 
de worn sot forthin the following resolntion : 

Woarreas, The journal of the Senate of the adjourned 
session has been written up to date of adjournment, 
raturdey, December 2, 1871, and duly attested by the 
seeretary s and 

Whereas, The journal clerk, J. B. Slater, has not re- 
eoived his per dirim for same; therefore be it 

Resolved, That he he allowed sixty days per diem for 
suid serviees, and the seereiary of the Senate is hereby 
authorized and required to issue his certificate npon the 
Comptroller for the snu ef four hundred and eighty 
dollars. 

Which resolution was introduced on the seventh of 
May. and referred to the Committee on Contingent Ex- 
penses, and said committee reported as follows : 
tliti, FB Piel ll, President of the Senate: 

Sins Sour Committee on Contingent Expenses, having 
nud Senate resolution, fer the relief of James E. Slater, 
wivler eotisid- tation, report the same back to the Senate 
end aoeonimend is passage, 

WH. PYLE, Chairmen. 
voar Committee therefore recommend 


e rossjutior. 
A d BALL 
SAM EVANS. 
Ga metiel of Sonater savior Sonate bill No. €6, “An 
ca spa cocatapy toand amendatory of an aet to provide 
Map thieestaldishiment of the Agricultural and Mechanical 
Cab se of Toyas approved April 17, 16710 with amend- 
nats by the House was taken up. and the Senate con- 
ered i the amendments. 
w Pase, Senator Ruby introduced a bill to be entitled 
sAn aet requiring the Justiess of the peace in Brazoria 
oo tehty to wssons the special tax on unrendered property, 


* es 
\qinigenits 
$ * 
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provided for by the act of July 21, 1870, and levied by 
county court by virtue thereof, for the years A. D. 1870 
and 1871.7” Read first time and not referred. j 

Senator Henry called up House bill No. 896, “An act 
to regulate the fees of officers.”’ 

Senator Sayers offered a substitute for the bill. 

Senator Franks moved to indefinitely postpone the 
whole matter. Lost by the following vote: 

Yeas—Senators Baker, Ford, Franks, Hall, Rawson, 
Randle and Tracy—7. 

Nays—senators Avinger, Ball, Broughton, Cole, Dil- 
lard, Dohoney, Evans, Finlay, Henry, King, Sayers, 
Shelley, Swift, Word and Mr. President—1l5. 

- The question recurring on the adoption of the substi- 
tute, the same was put and lost. 

Senator, Franks proposed to amend as follows: Sec- 
tion three, line ninety-three, strike out the words, ‘‘ not 
to exceed two hundred dollars.”? Adopted. 

Senator Ford proposed to amend as follows: Amend 
section three, line eleven, by striking out the following 
words: ‘‘computing one way only.’’ Lost. 

Senator Ford then proposed to amend as follows: 
Amend section three, lines sixty eight and sixty-nine, by 
striking out ‘‘including guards and all other expenses ;”’ 
and inserting, after the word ‘mile,’ in line seventy, 
“and ten cents per mile fur each guard actually neces- 
sary.’ Lost. 

Senator Fountain then moved to lay the whole subject 
matter on the table. Lost by the following vote: 

Yeas—Senators Baker, Ford, Fountain, Franks, Gaines, 
Hall, Rawson, Randle, Ruby, Saylor, Tendick and Tracy 
—12. ; 

Nays—Senators Avinger, Ball, Dillard, Dohoney, 
vans, Finlay, Henry, King, Sayers, Shelley, Swift, 
Word and Mr. President—i3. 

senator Ruby moved to postpone the consideration of 
the bill until next Wednesday, and on that motion moved 
acall of the Senate. Call sustained. 

senate full. : 

Senator Sayers moved to lay the motion made by Sen- 
ator Ruby to postpone the bill until Wednesday next on 
the table. Carried by the following vote: 

Yeas—Senators Ball, Broughton, Cole, Dillard, Doho- 
ney, Hivans, Ford, Finlay, Henry, King, Pyle, Sayers, 
Shelley, Swift, Word and Mr. President—16. 
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Nays—Senators Avinger, Fountain, Franks, Gaines, 
Hall, Rawson, Randle, Ruby, Saylor, Tendick and Tracy 
—l1. . 

The bill was then passed to a third reading by the fol- 
lowing vote : 

Yeas—Senators Avinger, Ball, Broughton, Cole, Dil- 
lard, Dohoney, Evans, Finlay, Franks, Henry, King, 
Pyle, Sayers, Shelley, Swift and Word—17. f 

Nays—Senators Baker, Ford, Fountain, Gaines, Hal, 
Rawson, Randle, Ruby, Tendick and Tracy—10. 

Senator Henry then moved a suspension of the rules, 
and that the bill be read a third time. Lost by the fol 
lowing vote: 

Yeas—Senators Avinger, Ball, Broughton, Cole, Dil- 
lard, Dohoney, Evans, Finlay, Henry, King, Sayers, 
Shelley, Swift and Word—15. 

Nays—senators Baker, Ford, Gaines, Hall, Rawson, | 
Ruby, Saylor, Tendick and Tracy—9. 

By leave, Senator Dillard introduced a bill to be enti- 
- tled ‘‘An act to provide for the disbursement of the | 
money appropriated for the enlargement and improve- 
ment of the State Lunatic Asylum.”’’ 

Read first time, and not referred. 

Senator Finlay submitted the following report: 

Hon. E. B. Pickett, President of the Senate: | 
Sm: Your Committee on State Affairs, to whom was 
referred the memorial from citizens of Colorado county, 
praying for the relief of C. C. King, having had the same 
under consideration, instruct me to report the same back, 
with the accompanying bill, and respectfully recommend 

its passage. o 

GEO. P. FINLAY, Chairman, pro fem. 
Senator Shelley in the chair. 

_ Senator Swift called up Senate bill No. 856, ‘‘An act to 
incorporate the officers and members of Gaiety Lodge 
No..84 of the Independent Order of Odd Fellows, situated 
at Carthage, Texas.”’ . 

The bill was read second tıme; rules suspended, read 
third time and passed. 

_. Senator King called up House bill No. 310. “An act 
to incorporate the city of San Antonio.” 

The bill was read second time, and the following amend- 
ments recommended by the committee were adopted : 

Amend article three by striking out section forty-four. 
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Amend article four, section ten, by- striking ont the 
word “eighteen,” in line two, and inserting in lieu 
thereof the words ‘‘twenty-one.”’ 

Amend article four, section fourteen, by adding at the 
end of section the words, ‘‘connected with the adminis- 
tration of the affairs of the city of San Antonio.”’ 

The following amendments recommended by the com- 
mittee were laid on the table, viz. : 

Amend article one, section five, by striking out all 
after the word ‘‘election,’’-in line six. 

Amend article three, section three, by striking ont all 


2D 
after the word ‘‘land,’’ in line five, down to and including 
the word ‘‘years,’’ in line seven. 

senator Sayers then moved to amend the bill by adding 
to the end of section twenty-nine the following: ‘‘ Pro- 
vided, that any other city or town mentioned in any act 
incorporating the city of San Antonio shall net be affected 
by the provisions of this act.” Adopted. 

The bill as amended was then passed to a third reading ; 
rules suspended, read third time and passed. 

senator Dohoney called up Senate bill No. 374, “An act 
to amend the second section of an act concerning county 
Q 


seats.” 

The "bill was read second time; rnies suspended, read 
third time and passed. 

On motion of Senator Baker, the calendar clerk was 
excused for the day. , 

Senator Fountain offered the following petition and 
accompanying affidavits, and asked that they be spread 
upon the journal of the Senate: 

Hon. Æ. B. Pickett, President of the Senate: 

ĐIR: The undersigned respectfully presents the sworn 
petitions of citizens of Texas residing in the counties bor- 
dering on and adjacent to the Rio Grande, in the Thirtiet 
senatorial District. l 

These citizens set forth that the territory of the State.of 
Texas is daily invaded by armed bands of Mexicans and 
Indians from the Republic of Mexico, who murder our 
citizens and plunder their property. That thousands of 
cattle are killed by these marauders for the sake of their 


| hides, which are taken across the Rio Grande into Mex- 


ico. These petitions and accompanying affidavits estab- 


| lish the fact that a predatory wartare is being waged upon 


our State by Mexican citizens. <A. J. FOUNTAIN, 
Senator Thirtieth District. 


. ! 
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STATE OF Texas, County oF NuEcEs.—Personally-ap- 
peared before me, the undersigned authority, Frank Byler 
and James F. Scott, who are personally well known to 
meas respectable and credible citizens, who, being first 
duly sworn on oath, declare as follows: 

That on or about the twenty-third day of April, A. D. 
1873, the affiants, having heard that there was an armed 
band of Mexican cattle thieves, variously estimated to 
number from fifteen to forty, encamped some twenty-five 
miles ina southerly direction from Fort Ewell, and kill 
ing cattle and beeves for their hides in great numbers, and 
stealing horses, and committing other crimes and outrages 
on the surrounding inhabitants, collected at Lagartville, 
in Live Oak county, some thirty odd citizens, and went 
in search of the said band of thieves, and they scouted 
over the country lying between the San Diego Rancho, in 
Duval county, to pear Fort Ewell. Found no armed band 


| 


of Mexicans, but did see where they had herded together | 


large droves of cattle and shot them down and skinned | 


them. none place we counted one hundred and thir- 
teen head of animals that had been killed and skinned, 
in another place we found fifty-four head, and in 
another twenty-seven or twenty-eight head, and various 
others isolated, that had been killed and skinned, none 
of which appeared to have been killed over one month, 
and some were quite freshly skinned. Our guide, who 
was George Alanis, proposed to take us to where sixty- 
six more had been killed in one bunch that he had seen. 
Also, Frank Gravis, who resides at San Diego, proposed 


to show us another place where there were over two hun- | 


dred killed and skinned. Also, some shepherds reported 
that they could show us another place where there were 
over three hundred killed and skinned ; and various oth- 
ers we heard of that had been killed and skinned by this 
same band of armed Mexican cattle thieves, whose leader, 
as we learned, was one Alberto Garza. But finding the 


thieves had escaped, we did not go to the different lots 


of animals that we heard of that had been ‘killed and 
skinned, but can say that what we did see were mostly 
fine beef cattle, that had been either shot or cut down by 


cutting the hamstrings, and skinned. As far as we. 
could learn, this band were Mexican citizens, from the | 


Republic of Mexico. Not being able to find the cattle 
thieves, we returned to our homes. We further state 


x 
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‘that we are satisfied that the same band of thieves 
will again make similar raids on the stocks of cattle In 
‘that section of country, and before a sufficient number or 
«citizens in the settlements can get together and go in suf- 
ficient force to be safe, they will have killed and skinned 
as many as they can pack off, and make their escape. 
‘That unless there is an organized force kept in that sec- 
tion of country these bands of Mexican thieves will steal 
and kill all the cattle in that section of country. 
. JAMES F. SCOTT, 
FRANK BYLER. 

Sworn to and subscribed before me this seventeenth 
day of May, A. D. 1878, at my office in the city of Cor- 
‘ous Christi, county and State as aforesaid. 

Witness my hand and seal of office. 

[SEAL] GEO. E. CONKLIN, 

Notary Public, Nueces county. 

STATE OF TEXAS, COUNTY OF Live Oax.—Personally 
‘appeared before me, C. ©. Lewis, notary public of the 
county of Live Oak, and State of Texas, the undersigned. 
citizens, well known to me, who, being duly sworn, state 
the within facts as already alleged by James Scott and: 
rank Byler as true, to their personal knowledge. 

MILT. M. DODSON, 
A. J. HART, 
W. MINTER, 
S5. D. GRAHAM, 
JOHN V. ELLIS, 
| G. Z. WILSON, 
| LEWIS WILLIAMS. 
| ‘To certify I have hereunto signed my name and affixed 
my seal of office, this the twenty-third day of May, A. D. 
1873, at Lazertoville, precinct No. 4, Live Uak county. 

[SEAL] C. C. LEWIS, Notary Publie. 

STATE oF TEXAS, COUNTY or NUECES.—J, E. Singleton 
being duly sworn, says : 

Am a citizen of the United States, resident of. this fron- 
tier two years; consider life and property unsafe on account 
of bands of thieves that infest the country west of the 
Nueces river. 

On or about the eighteenth of May, 1873, while assist- 
ing constable George Alanis, I saw cattle that had been 
shot and hamstrung for their hides, and I know that it is 
carried on generally west of the San Fernando creek, in 
Nueces county. In the rancho where I have been I have 


9 
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seen men around that were evidently vagrants, without 
means of support. Travel west of the Nueces is dangerous, 
and I wouldn’t consider my life safe unless I was armed. 
i have hunted cattle in the range for the last year, and 
know that they are rapidly decreasing in numbers, and 
they will be exterminated if some measures are not taken 
to protect the stock interest. 
: J. E. SINGLETON. 

Sworn to and subscribed before me at San Diego this 

twenty-fourth day of May, A. D. 1878. 
Au JAMES O. LUBY, 
J. P. third precinct, Nueces county. 

STATE OF TexAs, County oF NuxEces.—Mancial Hino- 
josa, being duly sworn, says: 

Am a citizen of the Republic of Mexico, resident of 
this frontier seventeen years; consider the state of the 
country as unsafe for life and property, from bands of 
thieves that infest the country. Cattle are killed in great 
numbers for their hides, and the roads between the 
Nueces and Rio Grande rivers are unsafe for travel. I 
know that skinning is going on through the country west 
of the San Fernando creek, in Nueces county. 

MANCIAL HINOJOSA. 

Sworn to and subscribed before me at Piedras Pintas 

this twenty-third day of May, A. D. 18738. 
JAMES 0. LUBY, 
J. P. third precinct, Nueces county. 

STATE OF Texas, County oF NurEcks.—Deciderio Sa- 
linas, being duly sworn, says: 

fam a citizen of the United States, resident of this 
frontier thirty-nine years. I have found ten of my cows 
killed for their hides near my rancho in the month of Sep- 
tember, 1872, and I have had nine saddle horses stolen 
from me, and know that these depredations have been 
committed by organized bands of thieves from the Repub- 
lic of Mexico, joined by thieves in this country; and 1 
consider it extremely dangerous traveling on the roads 
from the Nueces to the Rio Grande a’ 

DECIDERIO x SALINAS. 
mark 

Sworn to and subscribed before me at Piedras Pintas 
this twenty-second day of May, A. D. 1878. 

JAMES O. LUBY, 
J. P. third precinct, Nueces county. 


+ 
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THE STATE OF Texas, County or Nwrcrs.—Felipe Ol- 
vera being duly sworn, says: 

iam a citizen of the Republic of Mexico; have resided 

, on this frontier seyen years. I consider the lives and 
property of the citizens of this neighborhood in constant 
danger from bands of thieves that infest the county from: 
the Republic of Mexico and vagrants-in this country. IL 
have seen animals that have been killed for their hides, 
and I have had cattle and horses stolen from me by those’ 
gangs. I consider myself in constant danger of my life 
In my own house, and I would not travel from the Nueces: 
to the Rio Grande rivers with any valuable consideration: 
in my possession uuless I had company. 

. FELIPE OLVERA.. 

Sworn to and subscribed before me at Piedras Pintas- 

this twenty-third day of May A. D. 1878. 
JAMES O. LUBY, 
__ J. P. third precinct, Nueces county. 

THE STATE OF TEXAS, COUNTY oF NurcEs.—Apolonio- 
Hinojosa being duly sworn, says: 

Iam a citizen of the Republic of Mexico, and resident. 
of this frontier nearly three years; consider life and prop- 
erty insecure from bands of thieves that infest this coun- 
try. I have seen the carcasses of over three hundred 
head of cattle that had been killed for their hides. On 
the sixth of May,.1873, I found where some animals had 
been killed and skinned, and others lying with knives. 
stuck in them. I consider the roads and travel generally . 
unsafe for travelers between the Nueees and the Rio- 


Grande rivers. . 
APOLONIO HINOJOSA. 
Sworn to and subscribed before me at Piedras Pintas. 
this twenty-third day of May, A. D. 1873. 
: JAMES ©. LUBY, 
A i J. P. third precinct, Nueces county. 
Tne STATE oF Texas, County or Ntxrcres.—-Rafaek 
Saens, deputy constable, being duly sworn, says: . 
‘Am a citizen of the United States, resident of this fron- 
tier twenty-six years. I consider that the country is not 
saie for life and property from bands of thieves that in- 
fest the country, especially a party under Alberto Garza. 
I have -had. oceasion to assist the police and citizens of 
San Diego in pursuing the said Alberto Garza. Ihave 
seen hundreds of cattle that have been killed for their 


Cf2 
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hides. And I do not consider my life secure in my house 
or while éxercising my functions as deputy constable in 


‘this precinct. 
RAFAEL SAENS, 
. D. C. third precinct, Nueces county. 
Sworn to and subscribed before me at Piedras Pintas 
this twenty-third day of May, A. D. 1878. 
JAMES O. LUBY, 
J. P. third precinct, Nueces county. 
THE Srare or Texas, County or Nurces.—Flavenio 
‘Salinas, being duly sworn, says: I am a citizen of the 
-United States, resident of this frontier forty-four years. I 
«consider the lives and property of-the inhabitants of this 
‘county to be in a dangerous condition, from bands of 
thieves that infest this country. I have had cattle of my 
‘own killed and skinned by the thieves, and my horses 
‘stolen, without being able to defend myself, through fear 
‘that the said thieves would burn my rancho. Ido not’ 
consider my life secure even in my own house, and 
traveling is dangerous to persons wishing to conform to 
daw and order. 
his 
FLAVENIO + SALINAS. 
mark. 
sworn to and subscribed before me at Piedras Pintas, 
“this twenty-third day of May, A. D. 1878. 
JAMES O. LUBY, 
J. P. third precinct, Nueces county. 
STATE or Texas, County or Nurces.—Marcos Vil- 
areal, being duly sworn, says: I am a citizen of the 
‘Republic of Mexico, and resident of this frontier twenty 
years. i consider the country generally in this section to 
be in bad condition, from the frequent inroads of bands 
of thieves from the Republic of Mexico, and vagrants that 
accumulate in this county. Cattle and horse stock are 
gradually decreasing on account of the thieves. I con- 
siderthe roads dangerous for travelers between the Nueces 
and the Rie Grande rivers. 
his 
MARCOS + VILLAREAL. 
' mark. 
Sworn te'aud subscribed before me at Piedras Pintas, 
this.twentyathird day of May, A. D.. 1878. 
JAMES O. LUBY, 
J. P. third precinct, Nueces county. 
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STATE OF Texas, COUNTY or Nurcres.—dJuan Saens, 
being duly sworn, says: He is a citizen of the United 
States, and resident of frontier twenty one years. Con- 
siders the country unsafe for life and property, on ac- 
count of bands of thieves that infest the country from the 
Republic of Mexico, and assisted by vagrants and es- 
eaped criminals, that take advantage of the unsettled con- 
dition of the country to rob and steal. Consider it unsafe 
to travel on the roads from here to the Rio Grande. Am 
owner of Rancho Piedras Pintas, in the unorganized 
county of Duval (attached to Nueces for judicial pur- 
poses), and skinning is carried on to a great extent in the 
| vicinity of my rancho by cattle thieves, and the authori- 
| ties are powerless to put a stop to it, on account of the 
powerful organization that is kept up by the thieves, and 
| have had to call for assistance from San Diego on two oc- 
| casions, from raids made on my rancho by Alberto Garza. 
| and band. Horses are stolen by the above parties fre- 
quently from this rancho. The last that were stolen was. 
| aboutthe fifteenth of April, 1873, consisting of eleven head. 

: his 
JUAN + SAENS, 

mark. i 
Sworn to and subscribed before me at Piedras Pintas, 
this twenty-third day of May, A. D. 1878. 
| JAMES O. LUBY, 

J. P. third precinct, Nueces county. 
‘Tre STATE oF Texas, County or NuxEcrs.—Reuben 
(Curtis, being duly sworn, says: Am a citizen of the 
United States, and resident of this frontier twelve years. 
Consider the life and property of the inhabitants of this 
country west of the Nueces river to be in constant danger 
trom the inroads of organized bands of thieves who infest 
the country from the Republic of Mexico and are joined’ 
| by people that hang around the country without visible 
means of support. Travel is dangerous between the 
| Nueces and Rio Grande rivers, and I would not leave my 
own house unless I was well armed. Cattle are shot and? 
‘hamstrung for their hides. I saw in one bunch at the 
Í Ckaramusca, in Duval ‘county, in the month of April, 
t1873, one hundred and fourteen, and in another eighty-four- 
head, and in another twenty-one head, that had been shot 
and hamstrung and skinned ; the greater part of those I 
Isaw were cows and beeves. If it continues asit has, I. 


i 
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think the stock interest will eventually die out, as it ca 
not possibly last two years longer at the present state. 
W hile assisting the authorities of this county to suppress 
these disorders on the sixteenth of April, 1873, the party 
į was with were fired on by a gang of Mexican thieves 
under command of Alberto Garza. 
REUBEN CURTIS. 
Sworn te and subscribed before me at San Diego, this 
twenty-fourth day of May, 1873. 
JAMES O. LUBY, 
J. P. third precinct, Nueces county. 
THE TATE op Texas, COUNTY or NuxEcres.—-T. Hynes 
Clark, being duly sworn, says: I am a citizen of the 
United States, and a resident of this frontier eight years. 
Consider life and property unsafe from the depredations 
of bands of thieves that infest the country west of the 
Nueces river. i have seen a great number of cattle that 
had been killed for their hides by these thieves. This 
killing and skinning is carried on generally throughont 
the counts y west of San Fernando Greek, in Nueces 
county. Travel is unsafe west of the Nueces river. I 
have lost about eighty-seven horses and a number of 
mares within this present year, and am satisfied that they 
were stolen. A great number of the thieves come from 
the Republic of Mexico, and are joined by men who hang 
around ranchos without any visible means of support. 
foam confident, if protection is not afforded to the citi- 
gens, that the cattle will eventually be killed wp and 
driven off by these thieves. A great many people are 
‘killing their cattle for the hides and tallow to keep them 
from boing stolen, 
T. H. CLARK. 
Sworn to and s subscribed before me, at San Diego, this 
the twenty-fourth day of May, A. D. 1878. 
JAMES O. LU BY, 
J. P. third precinct, Nueces county. . 
STATE OF Texas, County or Livs OaKk.—Personally 
appeared before me, C. C. Lewis, notary public of Live 
Oak county, and State of Texas, T. J. Davis, well known 
to me, who, being duly sworn, says, that on or about the 
first day of May, 1878, I was at the Rancho Concepcion ; 
there was a man pointed out to me as Alberto Garza, and 
{T saw three other men that were pointed out as being a 
part of the Alberto crowd, well armed, each one having 
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a Winchester carbine, six-shooter, and I think from the 


appearance they had about seventy five cartridges in 
each belt. They had two cart loads of beef hides. Isaw 
one load sold and delivered to John Vinning; I saw the 
other load of hides, but I do not know who purchased 
it. I supposed from the appearance there were seventy- 


| five or eighty hides on the cart that I saw. There were 


delivered to Mr. John Vinning seventy odd; I do not 
recollect the exact number. The owner of the cart in- 
structed the wagoners to go back the way they came. 
The citizens appeared very much frightened when f 
was there, and it was reported that Alberto Garza and 
his crowd intended to come into the place and rob the 
stores, and the citizens armed themselves and stood 
guard; they stood guard one night, and were on the 


| Jookout all the time. I was there except the frst night ; 


I was there about eight nights. It was reported that there 
were about thirty men that belonged to the crowd when 
they were all together. ‘The number I saw in Concepcion 
was openly and above-board, and went about in defiance 


of the law. This the twenty-third day of May, 1878. 


T. J. DAVIS. 
STATE OF Texas, County or Live Oax.—Personally 
did sign the above instrument of writing, bearing date 
the twenty-third day of May, T. J. Davis, well known to 


| me, for the express purpose therein set forth. To certify 


which I hereby sign my name and affix the seal of ofico 


} at Lagartville, precinct No. 4, May 23, 1878. 


l ©. C LEWIS, N. P. 
STATE OF Texas, County or Live Oax.—Personally 


| appeared before me, C. C. Lewis, notary public of Live 
| Oak county, and State aforesaid, S. W. Swearingen, weil 
| Known to me, who, being duly sworn, deposeth and says, 
| that on or about the first day of May I was in Concepcion 
|} Rancho, and that parties were pointed out to me to be 


Alberto Garza and his crowd, and they were well armed, 


| each one having a Winchester carbine, six-shooter, and 
| a bowie Knife, and about one hundred rounds of car- 
| tridges. They brought in two cart loads of beef hides. I 
Í suppose from the appearance there were one hundred 
| hides to the load; and they instructed their wagoner to 
i return the same way he came; that they would furnish 
| him another load. {saw the-man that was pointed out to 
I ‘meas being Alberto Garza, and seven others that were in 
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Concepcion while I was there. I was informed by the. 
citizens that there were about twenty-five men engaged in. 
the killing and skinning, and that he, Alberto Garza,. 
could control between fifty and seventy-five men if he 
wanted them. I then left for the Rio Grande river, 
and crossed at a rancho called Sallana, where the said 
Alberto Garza is well Known as a thief and a murderer ; 
and I was informed that he was then in Mier, in Mexico, 
the day I got out on the Rio Grande river, and he was. 
there for the purpose of recruiting, and he said he was. 
going to return and give the Gringo another call; and I 
was informed that he had killed a' man in Mexico fur his. 
money, and that he could not stay in Mexico; that the 
authorities were on a lookont for him. The Mexican 
citizens on this side of the Rio Grande river proposed to. 
sell out their stock at anything they could get, and say 
that this band of thieves, Alberto Garza at the head, were- 
Killing and skinning all their stock of cattle; as for an 
American brand, it is considered a public stock. The 
whole country was in dread of this band, and they went 
openly and above-board in defiance of the law. ‘This the 
twenty-third day of May, 1878. 
8. W. SWEARINGEN. 
STATE OF TEXAS, COUNTY o Live OAK.—Personally 
did sign the above instrument of writing, bearing date 
the twenty-third day of May, 1873, 5. W. Swearingen, 
well known to me, for the express purpose therein stated, 
this twenty-third day of May, 1873. ©. C. LEWIS, 
Notary Public L. O. ©., Precinct No. 4. 
THE STATE oF Texas, County or Nuxces.—William 
W. Wright, being duly sworn, says that he considers. 
life and property unsafe at the present time west of the 
Nueces river. Am a citizen of the United States, resi- 
dent of this frontier fifteen years. I have seen the car- 
casses of animals that were hamstrung and shot for their 
hides. Within the-last year I have had stolen from me 
by thieves that infest this section twenty-five horses. IL 
know that it is unsafe to travel -between the Nueces and 
Rio Grande rivers, and I know that bands of thieves in- 
fest the country west of the San Fernando creek. Ire- 
side at Banquette, and consider it unsafe to leave the set- 
tlement without arms. Iam confident that if this state 
of affairs continue much longer the: cattle interest will be 
entirely destroyed, as cattle are decreasing rapidly. 
| WM. W. WRIGHT. 
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Sworn to and subscribed before me at San Diego this 
twenty-fourth day of May, A. D. 1873. 

JAMES 0O. LUBY, 
J. P. third precinct, Nueces county. 

Tax STATE OF Texas, COUNTY OF NUECES. --Maximo 
Perez, being duly sworn, says: 

Am a citizen of the "United States, resident of this 
frontier twenty-three years. Consider the state of the 
country at present as unsafe for life and property from 
bands of thieves that infest the country. On the fourth 
of November, 1872, I found two men roping a cow of 
mine near Concepcion. I reclaimed the cow from them, 
and they asked me if it was mine. On my replying in 
the affirmative one of them drew his pistol, and I was 
forced to kill one and wounded the other. These men 
were from the Republic of Mexico. And I Know that a 
bandit named Alberto Garza brings a gang from the Re- 
public of Mexico and joins with thieves in this country 
and kill cattle for their hides. I consider the roads un- 
safe for travel between the Nueces and Rio Grande rivers, 
and I consider myself in danger of my life at all times 
in my house from attacks of these thieves. 

MAXIMO PEREZ. 

Sworn toand subscribed before me at Piedras Pintas 
this twenty-third day of May, A. D. 1873. 

JAMES O. LUBY, 
J. F. third precinct, Nueces county. 

Tun Svrate or Texas, Country or NUECES. -Gavino 
Mireles, being duly sworn, says: 

Am a citizen of the United States, and resident of this 
frontier twenty-two years. Consider life and property 
in constant danger from the inroads of bands of thieves 
and vagrants that infest the country. I have seen ani- 
mals that have been killed for their hides—some ef them 
shot, some with their throats cut, and some hamstrung. 
I consider myself in constant danger in my own house, 
and know the country to be extremely dangerous for 


traveling. a his 
GAVINO x MIRELES, 
mark. 


Sworn to and subscribed before me at Piedras Pintas 
this twenty- “ue day of May, A. D. 1873. 
JAMES Q. LUBY, 
po J. P. third precinct, Nueces county. 
67 84, 
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THE STATE OF TEXAS, COUNTY oF Nuxrcrs.—Nico- 
las Ebaiias, being duly sworn, says: 

Am a citizen of the United States, and resident of this | 
frontier nine years. Consider the condition of the coun- 
try unsafe for life and property from vagrants, escaped 
criminals, and organized bands of thieves that infest the 
country. I find it imrossible to raise cattle on account 
of their being killed for their hides. And I know the 
roads from the Nueces to the Rio Grande rivers to be ur- | 
safe for travel. i 


his 
NICOLAS x EBANAS. 
= mark, 


Sworn to and subscribed before me at Piedras Pintas f 
this twenty-second day of May, A. D. 1873. | | 
JAMES O. LUBY, 
J. P. third precinct, Nueces county. $ 
THE STATE OF TExas, COUNTY or Nuxcrs.—Cayetam f 
Vela being duly sworn, says: 
Tam a citizen of the United States, and resident of this $ 
frontier twelve years. I consider the life and property of | 
all law-abiding citizens to be in danger from theincursions f 
of bands of thieves from the Republic of Mexico, joined 
by vagrants and escaped criminals in this county, and 
have seen animals killed for their hides by these parties, 
and consider my life in danger from these oe 
. LIS $ 
` CAYETAM x VELA. 
. mark -~ 

THE STATE OF TEXAS, County or NUECES: —Felis Sa- 

linas being duly sworn, says: | i | 
Am a citizen of the Republic of Mexico, resident of this 
frontier twelve years. I consider. the lives and property of f 
the people in this place to be in constant danger from | 
bands of thieves. I have seen animals killed for their [| 
hides by said thieves. I consider my life in constant 
danger, even in my own house, and know that the road 
between the Nueces and Rio Grande rivers'to be danger- 


ous to travel. 
FELIS SALINAS. 
Sworn to and subscribed before me at Piedras Pintas, 
this twenty-third day of May, A. D. 1873. | 
, JAMES O. LUBY, 
J. P. third princinct, Nueces county. 


ay 31, 1873. ] SENATE JOURNAL. 1059 


THE STATE OF TEXAS, COUNTY or NuEcES.—Francisco 
Bazan being duly sworn, says: 
Am a citizen of the United States, and resident of this 
frontier twenty-three years ; consider the condition of the 
ountry unsafe for life and property, on account of or- 
panized bands of thieves that infest this country. In the 
month of September, 1872, I found thirteen of my cattle 
Ekinned near my rancho in this county, and I know that 
attle are skinned in all parts of the county, west of San 
ernando, by these thieves, who shoot them down in 
herds. The roads between the Nueces and Rio Grande 
fivers are unsafe for travel on account of the said gangs 
Ji thieves. 
his 
ERANCISCO + BAZAN. 

mark. 
Sworn to and subscribed before me at Piedras Pintas, 
his twenty-third day of May, A. D. 1873. 

| JAMES O. LUBY, 

. J. P. third precinct, Nueces county. 
Ton STATE or TEXAS, COUNTY or NUECES.—Leandro - 
azan, being duly sworn, says: Am a citizen of the 
nited States, and a resident of this frontier seventeen 
kars. Consider.the lives and property of the citizens as 
@sate, from the frequent inroads of organized bands of 
Bieves and vagrants that infest this section. I consider 
ayself in constant danger in my own house, and liable 
$ attack from these parties. I also consider that travel 
{dangerous through the country generally west of the 


tleces river. 

LEANDRO BAZAN. 
aSworn to and subscribed before me at Piedras Pintas, 
fis twenty-third day of May, A. D. 1878. 

l -JAMES O. LUBY, 

J. P. third precinct, Nueces county. 
sie STATE or Texas, County or Nurcres.—Mariano 
miza, being duly sworn, says: I am a citizen of the 
mited States, and resident of this frontier seventeen years. 
gnsider the condition of the county at present as dan- 
rous for life and property, from bands of thieves that 
Best the country, killing cattle for their hides, stealing 
eves and horses. I have found my own cattle killed 
ar my rancho, and have had horses stolen from me at 
lous times. Itis not safe for any kind of animals that 
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range in the country, and the roads are unsafe for trav- 
elers between here and the Rio Grande. 


his 
MARIANO + GARZA. 
mark. 


Sworn to and subscribed before me at Piedras Pintas, 

this twenty-third day of May, A. D. 1878. | 
JAMES O. LUBY, 
J. P. third precinct, Nueces county. 

Tur STATE or TEXAS, County OF NUECES.—J ose 
Maria Baladez, being duly sworn, says: lam a citizen 
of the United States, and resident in the State and county 
eight years. The condition of affairs is such at pres. 
ent that no class of property is safe from the depredations 
of roving bands that infest the country, generally out. 
laws from the Republic of Mexico. Cattle are decreasing 
rapidly on account of their being killed for their hides by 
these bands of thieves, and more especially by a gang in 
command of Alberto Garza. I considerit unsafe to travel 
on the roads between here and the Rio Grande, and it is 
- not safe to hunt stock on account of thieves. 


. his 
JOSE MARIA + BALADEZ. 
mark. 
Sworn to and subscribed before me at Piedras Pintas, 
this twenty-third day of May, A. D. 1873. 
JAMES O. LUBY, 

J. P. third precinct, Nueces county. 
THE STATE oF TEXAS, Country OF NuxEcres.—Cecilic 
Alanis, being duly sworn, says: Iam a citizen of the 
United States, and'a resident of this frontier twenty years 
Consider the lives and property of the citizens of this 
county to be in constant danger from bands of thieves 
that infest this section, and I have seen animals that have 
been killed for their hides by these same bands of thieves 
T know that a certain Alberto Garza has a gang of thieves 
operating in this section, and that my life is not safe in 
my own house, nor do I consider it safe for any perso 
to travel between the Nueces and Rio Grande rivers. . 
: . CECILIO ALANIS. 
Sworn to and subscribed before me at Piedras Pintas 
this twenty-third day of May, A. D. 1873. . . 
JAMES O. LUBY, 


J. P. third precinct, Nueces county. 


| 


| 
f 
| 
| 
| 
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THE STATE or Texas, County or Nurces.—Casimiro 
Alanis, being duly sworn, says: I am a citizen of the 
Republic of Mexico, and a resident of this frontier twenty 
years. I consider life and property unsafe from bands of 


| thieves that infest the ‘country from the Republic of 


Mexico and the line of the Rio Grande. They have killed 
and skinned cattle of my own and neighbors. I consider 
my life in danger at my own rancho, and travel is insecure 
between the Nueces and Rio Grande rivers. 
p CASIMIRO ALANIS. 
Sworn to and subscribed before me at Piedras Pintas, 
this twenty-third day of May, A. D. 1873. 
JAMES O. LUBY, 
i J. P. third precinct, Nueces county. 
THE STATE OF TEXAS, County or NveEcrEsS.— Rafael 
Guttierrez, being duly sworn, says: Jama citizen of the 
United States, and resident of this frontier twenty-seven 
years. Consider the property and lives of law-abiding 
citizens to be unsafe on account of bands of thieves that 
infest the country from the Republic of Mexico, and are 
joined by vagrants and escaped criminals on this side of 


‘the Rio Grande. Killing cattle for their hides is a daily 


oecurrence, and I have witnessed near my own rancho, at 
Guajillo, over five hundred carcasses of animals that 


had been killed at various times in the last four years, 


and I have also found my own milch cows killed and 
skinned near my rancho. I know the country to be un- 
safe in traveling, and I have to live prepared and armed 
at all times from fear of being robbed or killed by the 
roving bands that infest the country. On the sixth of 
May, 1878, in company with Don Alexander Gonzales, I 
found a drove of eighteen head of cattle in possession of 
three thieves, who ran on our approach ; and on the next 
day I found the cattle all skinned, and a beef of mine 
killed near the public road, about three hundred yards 
from my house. The same night they stole two horses 
from my rancho. I have had about eight hundred dollars 


- worth of stock stolen from my rancho within the last four 


years, which is one-third of my property. I consider 
that cattle and horses are unprofitable to raise, from the 
state of the conntry at present. 


his 
RAFAEL x GUTTIERREZ. 
mark 
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Sworn to and subscribed before me at Piedras Pintas, 

this twenty-third day of May, A. D. 1873. 
JAMES O. LUBY. 
- J. P. third precinct, Nueces county. 

STATE OF TEXAS, County OF NuEcres.—George Alanis 
being duly sworn says: 

Is a citizen of the United States, resident of this fron- 
- tier twenty-one:-years. Considers the present state of the 
country unsafe for life and property, on account of bands 
of thieves from the Republic of Mexico, joined by men 
living near the Rinta and Brugas in this county. Am 
constable of precinct number three, and on the sixteenth 
of April, 1873, while in charge of a posse, was fired on 
by a gang under command of Alberto Garza, a bandit 
that infests this country. Said thieves round up.herds of 
cattle and shoot them down and dispose of their hides to 
men that own no stock in the country. I consider that 
travel is unsafe, and that the neighboring ranchos are lia- 
ble to be attacked and pillaged. by these roving bands. 

On the sixteenth of April, while in charge of a posse, 
I saw three herds of cattle, numbering three hundred and 
ten head, lying skinned in the upper part of the unorgan- 
ized county of Duval. The condition of affairs is the 
same throughout the country west of the San Fernando 


creek, in Nueces county. 
GEORGE ALANIS, 
Constable third precinct, Nueces county. 
Sworn to and subscribed before me at Piedras Pintas 
this twenty-third day of May. A. D. 1878. 
JAMES OQ. LUBY, 
J. P. third precinct, Nueces county. 
STATE OF TEXAS, County oF Nuxrcrs.—Be it remem- 
bered, that on the twenty-third of May, A. D. 1873, a 
meeting was held at Piedras Pintas by the undersigned 
citizens of Nueces and Duval counties, the object of which 
is to devise ways and means for the protection of life and 
property from the depredations of thieves that infest the 
country west of the Nueces river. It was resolved that 
Martin 8. Culver, James F. Scott and George Alanis, be 
and are hereby appointed to represent to his excellency 
Governor E. J. Davis, and the Legislature of the State of 
Texas, the condition of the country and the necessity of 
speedy protection, and are anthorized to procure the 
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documentary evidence necessary for the furtherance of | 
the object in view. : 


Rafael Saens, Jose M. Baladez, 
Deciderio Salinas, — Rafael Guttierrez, 
Felipe Olvera, Leandro Bazan, 
Nicolas Ebanias, : Maximo Perez, 
M.G. LL... Felis Salinas, 
Mancial Hinojosa, Flavenio Salinas, 
Apolonio Hinojosa, Marcos Villareal, 
Francisco Bazan, Juan Saens, 

R. Curtis, Cecilio Alanis, 
E. J. Nickerson, Frank Byler, 
Tomas Serna, W. W. Wright, 
Juan Canales, _ George Alanis, 
‘Jose M. Velae, - J. E. Singleton, 
Rufus B. Glover, Casimiro Alanis, 
Wm. A. Tinney, Antonio Mineles, 
Calixto Tovar, E. Garcia Perez, 
Francisto G. Flores, Santos Flores, 


Wm. Hubbard. 

T. H. CLARK, President. 

E. A. GLOVER, Secretary. 

STATE OF Texas, County oF NurcEs.—Before me 
personally appeared T. H. Clark, E. A. Glover, Rafael 
Saens, Deciderio Salinas, Felipe Olvera, Jose M. Bala- 
dez Rafael Guttierrez, Leandro Bazan, Nicolas Eba- 
ñas, Mariano Garza, Mancial Hinojosa, Apolonio Hino- 
josa, Francisco Bazan, R. Curtis, E. J. Nickerson, 
Tomas Serna, Juan Canales, Jose Ma. Vela, Rufus B. 
Glover, Wim. A. Tinney, Calixto Tovar, F. G. Flores, 
Wm. Hubbard, Maximo Perez, Felis Salinas, Flavenio 
Salinas, Marcos Villareal, Juan Saens, Cecilio Alanis, 
Frank Byler, Jorge Alanis, W. W. Wright, J. E. Sin- 
gleton, Casimiro Alanis, Antonio Mineles, E. Garcia 
Perez and Santos Flores, who severally acknowledge hav- 
ing signed the foregoing for the purposes therein ex- 
pressed and set forth. — - 

In testimony whereof I afix my hand and seal at San 

[sEAL.] Diego, this twenty-fourth day of May, A. D. 
` 1878. 


. JOSEPH FITZ SIMMONS, 
Clerk District Court, Nueces county. 
By James O. Lusy, Deputy. 
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A message was received from the House informing the 
Senate of the passage by the House of the following bills: 

House bill No. 609, ‘‘An act requiring the Commis- 
sioner of the General Land Office to issue patents upon 
surveys therein mentioned.” a 

House bill No. 967, “An act to amend article three 
hundred and fifty of an act to adopt and establish a 
Penal Code for the State of Texas, approved Angust 28, 
1856." i 

Senate bill No. 352, “An act to amend an act prescrib- 
ing the times of holding the district courts in the.several 
judicial districts in the State, approved August 10, 1870, 
approyed April 17, 1871,” with an amendment. 

Senate bill No. 839, ‘‘An act to amend the thirty-third 
and three hundred and fourth sections of an act pre- 
scribing the mode of proceeding in district courts.in mat- 
ters of probate, approved August 15, 1870.”’ 

Senate bill No. 210, “An act to change the line between 
the counties of Burnet and Lampasas.”’ | : 

Senate bill No. 880, “An act to transfer certain causes 
pending in the District Court of Kaufman county to the 
_ district court of Rockwall county.”’ 

Senate bill No. 289, tAn act to incorporate the He- 
brew Sinai Congregation.” 

Senate bill No. 860, ‘An act to establish, organize and 
define the powers of the criminal district court in and for 
the cities of Dallas, McKinney and Sherman.’’ 

senate bill No. 277, “An act to authorize the County 
Court of Mason county to issue interest-bearing bonds to 
pay the present outstanding indebtedness of said 
county.’ PPE 

Also, that the ‘House had refused to concur in Senate 
amendments to House bill No. 749, “An act authorizing 
the County Courts of Chambers, Orange, Newton, Polk, 
Hill and Houston counties to issue interest-bearing bonds 
for the purpose of funding the outstanding indebtedness 
of said counties.’’ . 

The following message was received from His Excel- 
lency the Governor: | 


EXECUTIVE OFFICE, STATE OF TEXAS, } 
AUSTIN, May 31, 1873. | 
7o the Honorable Senate of the State of Texas i 
GENTLEMEN: I respectfully ask the advice and consent 
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of your honorable body to the following appointments, 
| to-wit: 

G. H. Brooks, notary public, Presidio county. 

Allen Blacker, notary public, El Paso county. 

W. F. Bonner, notary public, Cherokee county. . 

Wilbur King, notary public, Gonzales county. 

James R. Lee, notary public, Jasper county. 

Respectfully, 
EDMUND. J. DAVIS, Governor. 
By leave, Senator Sayers introduced a bill to be enti- 
tled ‘An act making appropriation to pay salaries of 
certain extra clerks in the Comptroller's and Treasurer s 
| offices, appointed to serve during the session of the Thir- 
| teenth Legislature.”’ | 
The bill was read first time ; rules suspended, bill read 
| second time and ordered engrossed; rules further sus- 
| pended, the bill read third time and passed by the fol- 
jowing two-thirds vote : 
| Yeas—Senators Avinger, Baker, Broughton, Cole, Dil- 
lard, Dohoney, Evans, Ford, Finlay, Franks, King, Raw- 
son, Ruby, Saylor, Sayers, Shelley, Tendick and Tracy 
| —-18. : 
Nays—sSenators Fountain, Henry, Swift and Word—4. 
| By leave, Senator Shelley introduced a bill to be enti- 
tied “An act to amend section one of article three of the 
| charter of Austin.”’ l 
| The bill was read first time; rules suspended, read 
| second time, and ordered engrossed; rules further sus- 
| pended, read third time and passed. 
| Senator Tendick called up House bill No. 894, “An act 
| to legalize the unconditional certificate for three hundred 
| and ninety acres of land issued to Josiah Powers, and 
the survey made by virtue of the same.”’ 
The bill was read first time; rules suspended, read 
second time and passed to a third reading; rules further 
prspenaes, read third time and. passed by the following 
vote: 
| Yeas-—-Senators Avinger, Baker, Ball, Cole, Dillard, 
Evans, Ford, Finlay, Fountain, Franks, Gaines, Hall, 
| Henry, King, Ruby, Shelley, Swift, Tendick, Tracy, Word 
and Mr. President—21. 
| Senator Tracy, chairman pro lem. of the Committee on 
Enrolled Bills, submitted the following report: 

Hon. E. B. Pickett, President of the Senate: 

Siz: Your Committee on Enrolled Bills beg leave te 
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report that they have examined and compared the fol- 
lowing Senate bills, to-wit: 

No. 244, ‘‘An act to incorporate the Austin and Pacific 
Short Line Railroad Company.” | 

No. 366, “An act to incorporate the town of Elgin, in 
Bastrop county, Texas.” 

No. 369, “An act to ascertain the amounts due the 
teachers of the public free schools of this State prior to 
the first day of March, A. D. 1878, and to provide for the 
payment of the same.’’ a 

No. 883, “An act to effect a loan to meet deticiencies in 
the revenue.” 

And find the same correctly enrolled. 

J. G. TRACY, Chairman pro tem. 

On motion of Senator Avinger, House bill No. 749, 
“An act to authorize the county courts of Chambers, 
Orange, Newton, Polk, Hili and Houston counties to 
issue interest-bearing bonds for the purpose of funding 
the outstanding indebtedness of said counties,” was taken 
up, and the Senate adhered to its amendments. 

By leave, Senator Pyle introduced a bill to be entitled 
“Àn act fixing the number of days the District Court of 
Leon county shall continue in session at the March term 
thereof.’’ 

The bill was read first time; rules suspended, read 
second time and ordered engrossed; rules further sus- 
pended, read third time and passed. 

Senator Rawson called up House bill No. 970, “An act 
to prohibit the selling, bartering, giving away, or in any 
other manner disposing of alcoholic, spirituous or other 
intoxicating liquors of any kind within certain limits.” 
The bill was read second time. 

Senator Sayers moved to amend as follows: After the 
word ‘‘county,’’ in line twenty of section one, add the 
following: ‘‘Mountain Home in Bell county.” Adopted. 

By leave, Senator Cole, chairman of the Committee on 
Private Land Claims, returned to the Senate sundry bills 
that had been referred to said committee, the committee 
not having time to investigate them. | 

Senator Randle called up House bill No. 848, “An act 
to provide for the investigation of fires in certain cases.” 

The bill was read second time and passed to a third 
reading ; rules suspended, read third time and passed. 

Senator Ruby offered the following resolution, which 
was adopted : 
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WHEREAS, The accumulation of business at the close: 
of the session necessitates additional clerical labor in the: 
Senate ; therefore, . 

- Resolved, That the secretary of the Senate be and is» 
hereby authorized and empowered to employ such addi- 
tional number of assistants as the increased. closing busi- 
ness of this body shall require. 

Senator Ruby called up House bill No. 875, “An act 
to incorporate the Texas Well and Irrigating Company.” 

The bill was read second time, and passed to a third 
reading ; rules suspended, read third time and passed: 
by the following vote: 

Yeas—Senators Avinger, Baker, Ball, Broughton, Do- 
honey, Ford, Finlay, Franks, Gaines, Hall, Henry, Pyle,. 
Rawson, Ruby, Saylor, Sayers, Shelley, Tendick, Tracy’ 
and Word—20. | 

Senator Saylor called up Senate bill No. 166, “An act 
for the relief of Hugh Reed.” 

The bill was read second time and ordered engrossed ; 
rules suspended, read third time and passed by the fol- 

_ lowing vote: . 

Yeas—Senators Avinger, Baker, Ball, Broughton, Do- 
honey, Evans, Ford, Finlay, Fountain, Franks, Gaines, 
Hall, Henry, King, Pyle, Rawson, Ruby, Shelley, Swift, 
| Tendick, Tracy and Mr. President—22. 
| Nays—Senators Dillard and Word—2. 

Senator Pickett called up Senate bill No. 294, “An act 
| to incorporate the Irish Immigration Aid and Coloniza- 
| tion Association of the State of Texas.” a 
The bill was read second time, and the amendments 
| recommended by the committee rejected. 

| The bill was then ordered engrossed; rules further sus- 
|} pended, the bill read third time and passed by the follow- 
| Ing vote; 

| Yeas—Senators Avinger, Baker, Ball, Broughton,. 
| Dohoney, Evans, Ford, Finlay, Fountain, Franks, Gaines,, 
| Hall, Henry, King, Pyle, Rawson, Ruby, Shelley, Swift,. 
| Tendick, Tracy and Mr. President—22. 

| Nays—Senators Dillard and Word—2. 

Senator King, chairman of the Committee on Engrossed: 
| Bills, submitted the following report: 

| fon. E. B. Pickett, President of the Senate : 

Siz: Your Committee on Emgrossed Bills ask leave: 
to report that they have examined and find correctly: 
engrossed the following bills: 


| 
: 
| 
i 
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Senate bill No. 104, “An act to provide against the 
evils resulting from the sale of intoxicating liquors in the 
State of Texas.” 

Senate bill No. 242, “An act for the relief of certain 
pre-emptiom settlers in Bandera county.” 

Senate bill No. 332, ‘An act to incorporate the Bayou 
‘City Hook and Ladder Company No. 2, of the city of 


Houston.” . 
HENRY C. KING, Chairman. 

Senator Tracy, for the Committee on Enrolled Bills, 
Submitted the following report: 

Hon. H. B. Pickett, President of the Senate: 

Str: On behalf of your Committee on Enrolled Bills, 1 
did, to-day at 12 o’clock M., present to his Excél- 
‘lency the Governor the following Senate bills. for his 
Signature and approval, to-wit: : 

No. 54, ‘‘An act to incorporate the Hibernian Benevo- 
lent and Mutual Aid Association of Austin, Texas.” 

No. 228, “An act to submit the permanent location of 
the county site of El Paso county to a vote of the people 
of said county.” p : 

- No. 244, “An act to incorporate the Austin and Pacific 
Short Line Railroad Company.” 2) 

No. 259, “An act to incorporate the Fort Worth and 
Denver City Railway Company.” 

No. 366, ‘‘An act to incorporate the town'of Elgin, in 
Bastrop county, Texas.” 

No. 369, “An act to ascertain the amounts due the 
‘teachers of the public free schools of the State prior to 
the first day of March, A. D. 1873, and to provide for the 
payment of the same.”’ p 

No. 383, “An act to effecta loan to meet deficiencies 
in the revenue.” a | 
J. G. TRACY, Chairman pro tem. 

A message was received from the House informing the 
Senate that the House had passed the following bills, 
to-wit: < i 

House bill No. 405, “An act to amend an act approved 
August 18, 1870, incorporating the town of Bremond, 
approved December 1, 1871.” | 

House bill No. 611, ‘‘An act to incorporate the Central 
Wharf and Warehouse Company of Corpus Christi.”’ 

House bill No. 975, “An act to create and define Clay 


land district,’’ 
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House bill No. 978, “An act authorizing the County 
Court of Cooke county to issue bonds for the purpose of 
funding the county indebtedness.”’ 

Senator Swift called up House bill No, 284, “An act 
for the relief of L. W. Ludlow.” 

The bill was read second time and passed toa third 
reading ; rules further suspended, read third time and 
passed. by the following vote : 

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
Evans, Ford, Finlay, Fountain, Franks, Gaines, Hall, 
Pyle, Rawson, Saylor, Sayers, Shelley, Swift, Tendick. 
Tracy and Word—21. 

senator Tracy introduced a bill to be entitled "An act 
making an appropriation to pay for printing blanks, etc., 
for the department of education.” Read first time and 
not referred. 

Senator Word called up Senate bill No. 3873, “An act 
to provide for the improvement of the navigation of the 
Trinity river, and to grant the aid of the State therefor.’ 

The bill was read second time and ordered engrossed ; 
rules suspended, read third time and passed by the fol- 
lowing vote: 

Yeas—Senators Avinger, Baker, Cole, Dillard, Ford, 
Finlay, Fountain, Franks, Gaines, Henry, King, Pyle, 
Randle, Saylor, Sayers, Shelley, Swift, Tendick, Tracy, 
Word and Mr. President—?1. 

Nays—Senators Evans and Hall—2. 

The motion made by Senator Pyle on yesterday to re- 
eonsider the vote passing House bill No. 712, “An act 
granting lands to the International Railroad,” was taken 
up. 

"The question, being on the adoption of the motion to 
reconsider, the same was put and adopted. 

Senator Finlay then offered the following amendment: 

Amend by striking out the eaption of the bill and sec- 
tions one and two, and inserting the accompanying cap- 
tion and section: “An Act to define and adjust the 
Tights of the International Railroad Company. SEC- 
TION 1. Be il enacted by the Legislature of the State 
of Texas, That in no event-shall bonds be issued to the 
International Railroad Company under: the act of-Au- 
gust 5, A. D. 1870, except for the portion of its road now 
constructed, and that may be constructed, as required by 
said act of incorporation, between the city of San Anto- 
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nio, in Bexar county, and the city of Jefferson, in Marion 
county, including necessary side tracks and turnouts ; 
provided, it shall be a full and final settlement of all 
matters between the State of Texas and the said com- 
‘pany, as to any subsidy granted by the aforesaid act of 
‘Incorporation. Said bonds, for each section of road con- 
structed as aforesaid, shall bear interest from the time of 
inspection of the same, and the Comptroller is hereby 
directed to countersign and register said bonds as re- 
quired by the act of Incorporation of said company.” 

Senator Pickett moved to lay the amendment on the 
fable. Lost by the following vote: - . 

Yeas—Senators Avinger, Dillard, Dohoney, Evans, 
Henry, Sayers, Shelley, Swift and Mr. President—9. — 

Nays—senators Baker, Broughton, Cole, Ford, Finlay, 
Fountain, Franks, Gaines, Hall, King, Pyle, Rawson, 
Randle, Saylor, Tendick, Tracy and Word—17. 

Senator Fountain moved the previous question. Car- 
ried. “ f 

President Pickett in the chair. 

The main question being on the adoption of the amend-: 
ment offered by Senator Finlay, the same was put, and 
the Senate refused to adopt the amendment by the fol- 
lowing vote: . l 

Yeas—Senators Baker, Broughton, Cole, Ford, Finlay, 
Fountain, Franks, Gaines, Hall, King, Pyle, Rawson, 
Randle, Ruby, Saylor, Tendick, Tracy and Word—18. 

Nays— Senators Avinger, Ball, Diliard, Dohoney, 
‘Evans, Henry, Sayers, Shelley, Swift and Mr. President 
—10, . ' . . 

The question then being on-the final passage of the bill, 
the same was put, and the vote stood as follows :. 

Yeas-—Senators Baker, Broughton, Cole, Finlay, Ford, 
Fountain, Franks, Gaines, Hall, King, Pyle, Rawson, 
Randle, Ruby, Saylor, Tendick, Tracy and Word—18. 

Nays — Senators Avinger, Ball, Dillard, Dohoney, 
Evans, Henry, Sayers, Shelley, Swift, and Mr. President 
—10. : ; 

The Chair announced that the bill was lost. 

Senator Fountain then appealed from the decision of 
the Chair to the Senate, and the Senate sustained the de- 
cision of the Chair by the following vote: , 

Yeas—Senators Avinger, Bail, Dillard, Dohoney, Ev- 
ans, Finlay, Henry, King, Pyle, Sayers, Shelley, Swift, - 
Tendick and Word—l4. ` 
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Nays—Senators Baker, Cole, Ford, Fountain, Franks, 
Gaines, Hall, Rawson, Randle, Ruby, Saylor and Tracy 
—12. 

Senator Sayers moved to reconsider the vote by which 
the Senate postponed the resolution offered by Senator 
Shelley, ‘‘that the Senate resolve itself into a High Court 
of Impeachment on the thirty-first day of May instant, at 
12 o'clock M., to try the impeachment case against Wil- 

liam Chambers, Judge of the First Judicial District. 
| Senator Tracy moved tolay the motion on the table. 


| Senator Broughton moved to adjourn to 9 o’clock A. M. 
| next Monday. 


Lost by the following vote: 

Yeas—Senators Baker, Broughton, Franks, Hall, Pyle, 
| Randle, Swift, Tracy and Mr. President—9. 

| Nay "3—Senators Avinger, Ball, Dillard, ‘Dohoney, Ev- 
fans, Ford, Finlay, Fountain, Gaines, Henry, King, 
Rawson, Ruby, Sayers and Shelley—17. 

| Senator Tracy then moved to adjourn to40 clock P. M. 
Lost by the following vote: 

| Yeas—Senators Avinger, Baker. Ball, Dillard, Doho- © 
iney, Evans, Franks, Py le, Swift, Tendick, Tracy, Word 
and Mr. President—13. 

Nays— Senators Broughton, Ford, Tinlay, Fountain 
Gaines, Hall, Henry, King, Rawson, Randle, Ruby, 
| Saylor, Sayers and Shelley- -14. 

| By leave, Senator Shelley introduced a bill entitled 


“An act making an appropriation for the Supreme 
Court.” 


Read first time, and not referred. | , 

Also, a bill entitled “An act. making an appropriation 
fto carry into effect a joint resolution requiring the Com- 
missioner of the General Land Office to make certain pub- 
slications.”’ 

Read. first time, and not referred. 

| Senator King moved to reconsider the vote passing the 
Boan Antonio charter. 


| On motion of Senator Cole, the Senate adjourned to 
4 o'clock P. M. 


i 


AFTERNOON SESSION. 


Í Senate met pursuant to adjournment: Roll called; 
eiuorum present. 


4 
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Senator Finlay, chairman of a committee of conference 
on the bill for the protection of stock raisers, reported as. 
follows: | 
Hon. E. B. Pickett, President of the Senate, and Hon. 

M. D. K. Taylor. Speaker of the House of Repre 

sentatives : 

SIRS: Your joint committee of conference, to whon: 
was referred a bill to be entitled ‘cAn aet to encourage 
stock raising and for the protection of stock raisers,” 
having carefully considered the same, we are instructed 
to report the accompanying amendment to section one 
and recommend its adoption, and that the Senate recede 
from its amendment to said section one. 

GEORGE P. FINLAY, 
Chairman Senate Committee. 
GEORGE W. SMITH, 
Chairman House Committee. 


. 


Report adopted. 

A message was received from the House informing the: 
Senate that the House had passed the following bills: 

House bill No. 963, *‘An act prescribing the time for 
the annual meetings of the Legislature.” | 

Senate bill No. 385, ‘An act fixing the number of 
days the District Court of Leon county shall continne in 
session at its Mareh term im each year.” 

' Senator Avinger called up House bill No. 972, ‘tAn act 
to extend the limits of Marion county so as to include 
a portion of Harrison county, and to define the boun- 
dary thereof.” | 

The bill was read first and second times and passed to 
a third reading; rules suspended, read third time an 
passed. ; 

Senator Baker introduced a bill to awthorize the Judge 
of the Thirty-third Judicial Distriet to hold a special ter 
of the District Court in McLennan county for the trial 0 
criminal cases. Read first and second times and ordere 
engrossed! rules suspended, read third time and passed. 

Senator Ball called up House bill No. 330, “An act to 
prohibit the sale of Hquors within three miles of Valley 
Mills Seminary, in Bosque county.’ Read seeond tim 
and passed to a third reading; rules suspended, rea 
third time and passed. , 

Senator Broughton called up House bill No. 976, “A 
act to authorize the County Court of Cooke county 


oe 
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levy and collect a special tax to build a jail.” Read first 
and second times and passed to a third reading; rules 
suspended, read third time and passed. 

Senator Cole called up House bill No. 288, “An act for 
the relief of the heirs and assigns of E. S. Williams,. 
deceased.” Read second time and passed to a third 
reading ; rules suspended, read third time and passed by 
the following vote: ; 

Yeas—Senators Avinger, Baker, Ball, Cole, Ford, Fin- 
lay, Fountain, Franks, Gaines, Hall, Henry, King, Pyle, 
Rawson, Ruby, Saylor, Sayers, Shelley, Swift, Tendick 
and Word—21. 

Senator Dohoney called up Senate bill No. 104, “An 
act to provide against the evils resulting from the sale of 
intoxicating liquors in the State of Texas.” > 

Senator Sayers offered the following amendment: Add 
to section thirteen the following: “Provided, that this act 
shall not apply to and be in force in Bastrop and Fayette 
counties.” 

Senator Tendiek moved to amend by exempting Colo- 
rado and Lavaca counties. 

Senator Swift, to exempt the Second Benatorial Dis- 
trict. 

Senator King, to exempt the Twenty-ninth Senatorial 
District. | l 

On motion of Senator Franks, the amendments were 
laid on the table, and the Senate refused to pass tke bil 
by the following vote: 

Yeas—Senators Avinger, Baker, Ball, Dohoney, Evans, - 
Gaines, Hall, Henry, Ruby and Word—10. 

Nays—Senators Broughton, Cole, Dillard, Ford, Fin- 
lay, Fountain, Franks, King, Pyle, Rawson, Randle, 
Saylor, Sayers, Shelley and Tendick—16. 

Senator Broughton moved to reconsider the vote just 
taken, and to lay the motion on the table. 

On motion of Senator Baker, a call ef the Senate was 
ordered. 

Absent—Senator Tracy. 

On motion of Senator Tendick, the call was suspended, 
and the motion to reconsider was laid on the table. | 
` The following communication from his Excellency, was 
taken from the President’s stand: 

68-5 
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-~ EXECUTIVE OFFICE, STATE OF TEXAS, 
AUSTIN, May 81, 1873. l 
To the Honorable Senate and House of Representatives 

of the State of Texas: . 

GENTLEMEN: I have the honor to inform you that the 
following named bills have been received by me and ap- 
proved, to-wit: : 

House bill No. 857, “An act to provide for bolding 
an election for county officers in the county of Waller, 
and authorizing commissioners to hold the same,’’ ap- 
proved May 26, 1873. 

House bill No. 188, ‘An act for the benefit of actual 
occupants cf the public lands,” approved May 26, 1473. 

House bill No. 927, “An act to provide for the safe 
-keeping and protection of the State house, or so much 
thereof as may include the public halls, the cominittee 
rooms used by the members of the Legislature, and all 
the furniture and fixtures belonging to the same, and all 
the books, maps, charts and papers belonging to or ap- 
pertaining to the library of the State,” approved May 27, 
1873. 

Senate joint resolution No. 43, “Joint resolution su- 
thorizing the accountants employed by the joint commit- ` 
tee appointed by the Legislature to investigate the Treas- 
urer’s and Comptroller’s offices of this State, to write up 
and properly balance and adjust the books of the late 
State Treasurer, Geo. W. Honey, to twenty-seventh of 
May, 1872, and to perform other duties herein specified, 
also prescribing the duties of the Comptroller in connec- 
tion therewith,’ approved May 27, 1878. 

House bill No. 228, “An act to amend article four hun- 
dred and thirty-five of the Code of Criminal Procedure,” 
approved May 27, 1873. 

Senate bill No. 355, ‘‘An act to organize Clay county,” 
approved May 27, 1875. - : 

Senate bill No. 52, “An act entitled an act to amend an 
act prescribing the mode of proceeding in district courts 
in matters of probate, approved August 15, A. D. 1870,” 
approved May 27, 1873. 

Senate bill No 199, ‘‘An act to amend section eleven 
of an act entitled an act concerning divorce and alimo- 
ny, approved January 6, 1841,” approved May 27, 1873. 

Senate bill No. 355, ‘‘An act prescribing the times of 
holding the district courts in Kaufman and Rockwall 
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| counties, in the Tenth Judicial District,’ approved May 
| 27, 1873. 

| House bill No, 327, “An act to reincorporate the town 
| of Denton, in Denton county, State of Texas, and to 
| grant a new charter of incorporation to said town,” ap- 
proved May 28, 1873. | 

House bill No. 760, ‘‘An act to authorize the holders of 
| State warrants to surrender the same to the State Treas- 
‘urer and receive State bonds in lieu thereof,” approved 
| May 30, 1878. . 
| House bill No. 169, “An act incorporating the town of 
| Willis, in Montgomery county, Texas,” approved May 
| 30, 1873. $ 

House bill No. 888, “An act to amend an act to provide 
for districting the State of Texas into judicial districts, 
| approved July 1, A. D. 1870,” approved May 30, 1873. 
senate bill No. 95, ‘‘An act for the relief of Luke G. 
| Lea,’ approved May 30, 1878. 2% 
| Senate bill No. 200, “An act to amend an act incor- 
| porating the Houston and’ San Jacinto Canal and Navi- 
| gation Company, approved August 13, 1870,” approved 
May 30, 1873. 
| House bill No. 930, “An act to amend an act entitled 
| an act to provide for districting the State of Texas into 
| Judicial districts, approved July 2, 1870,’ approved May 
| 80, 1878. re 
| House bill No. 931, “An act supplemental to an act 
| entitled an act to amend the twenty-second ‘section of an 
| act entitled an act prescribing the times of holding the 
| district courts in the several judicial districts in the State, 
| approved February 6, 1871,” approved May 30, 1878. 
Senate bill No. 124, ‘‘An act to incorporate the town of 
| Granberry, in Hood county, State of Texas,” approved 

May 30, 1873. . 

House bill No. 603, “An act to incorporate the town 
of Honey Grove, in the county of Fannin,” approved 
May 30, 1873. i 

Senate bill No. 2404, “An act to incorporate the Bur- 
. leson Male and Female Academy, in Bastrop county,” 
approved May 30, 1873. Ce 
= House bill No. 318, ‘‘An act to repeal section sixty of 
an act entitled an act concerning private corporations, 
approved December 2, 1871,” approved May 30, 1878. 

ouse bill No. 742, “An act amendatory of an act to 
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incorporate the Galveston Agricultural, Horticultural and 
Industrial Association,” approved May 80, 1873. 

House bill No. 947, An act to locate the county sea 
of Trinity county,” approved May 30, 1873. : 

House bill No. 902, “An act to amend section one of 
an act entitled an act to amend the thirty-fourth and 
thirty-sixth sections of an act entitled an act prescribing 
the times of holding the district courts in the several ju- 
dicial districts in the State, approved August 10, 1870, 
approved February 6, 1871,’’ approved May 31, 1878. 

The following bills not ‘having’ been returned by me to 
the house in which they originated within the time pre- 
' geribed by the Constitution, have become laws without 
my, approval, to-wit : ‘ 

ouse bill No. 179, ‘‘An act to authorize the County 
Court of Falls county to levy and collect a special tax 
for the purpose therein expressed,” passed March 25, 
1873. 

Senate bill No. 292, “An act to incorporate the Sher- 
man, Tyler and Henderson Railway Company, and to 
grant lands to aid in the construction thereof,’’ passed 
May 6, 1873. 

Senate bill No. 269, “An act empowering the Police 
Court of Cherokee county to levy and collect a special 
tax for the purpose of paying off the present outstanding 
indebtedness of said county,’’ passed May 12, 1878. 

Senate joint resolution. No. 23, “Joint resolution in- 
structing our Senators and requesting our Representatives 
in Congress to urge upon the Federal government the pro- 
priety of removing certain tribes of hostile Indians from 
the frontier of Texas,” passed May 15, 1878. 

House bill No. 50, ‘‘An act to regulate the practice of 
medicine,” passed May 16, 1873. 

House bill No. 155, “An act to be entitled an act for 
the protection of the farming interests of the State,” 
passed May 16, 1878. a 

House bill No.-596, “An act amendatory to and sup- 
plementary of an act entitled an act to organize and in- 
corporate the East Line and Red River Railroad Com- 
pany, Approved March '22, 1871, and to aid in the con- 
struction of said railroad,” passed May 17, 1873. 

Senate bill No. 102, ‘‘An act for the relief of the heirs 
of Anthony McGee,”’ passed May 20, 1873. . 

Senate bill No. 116, ‘‘An act for the relief of Lycur- 
gus E. Griffith,’’ passed May -20, 1873. | 
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Senate bill No. 82, “An act for the relief of John 8. 
Menifee,” passed May 20, 1873. 

House bill No. 700, ‘‘ An act granting land tothe Buf- 
falo Bayou Ship Channel Company, in aid of the improve: 
ment of the navigation from Bolivar Channel, near the 
Gulf of Mexico, to the city of Houston,” passed May 21, 
1873. ee 

House bill No. 858, “An aet to authorize the County 
Court of Gillespie county to contract a loan by issuing 
interest-bearing bonds for the purpose of building a court 
house and jail,” passed May 22, 1878. 

Very respectfully, 
EDMUND J. DAVIS, Governor. 

Senator Fountain introduced a bill to amend an act ap- 
proved March 9, 1848, entitled “An act concerning the 
forfeiture of certain neat cattle.” 

The bill was read first time; rules suspended, read sec- 


` ond time and ordered engrossed; rules further suspended, 


read third time and ‘passed. 

senator Franks called up House bill No. 604, “An act 
amendatory of and supplementary to an act entitled an 
act to amend sections two and twelve of an act to incorpo- 
rate the Hempstead Eastern and Western Trank Railway 
Company of Texas, approved August 12, 1870, passed 


- April 28, 1871.” 


The bill was read second time and passed to a third 
reading; rules further suspended, the bill read third time 
and passed by the following vote: 

- Yeas—Senators Avinger, Baker, Ball, Dillard, Dohoney, 

Evans, Ford, Finlay, Fountain, Franks, Gaines, Hall, 
Henry, King, Pyle, Randle, Ruby, Sayers, Shelley and 
Swift—20. 

Nay—Senator Word—1. 

Senator Gaines called up House bill No. 883, “An act 
to incorporate the Wilson Creek and Colorado Canal Com- 

any.’ . 

-The bill was read second time and passed to a third 
reading ; rules further suspended, read third time and 
passed by the following vote: l 

Yeas—Senators Avinger, Baker, Ball, Broughton, Cole, 
Dillard, Dohoney, Evans, Fountain, Franks, Gaines, 
Hall, King, Pyle, Rawson, Randle, Ruby, Sayers and 
Shelley—19. 

Nays—Senators Ford and Word—2. 


1078 | SENATE JOURNAL. [May 31, 1873, 


Senator Ball introduced a bill to amend an act entitled 
“An act to consolidate in one act and amend the several 
acts incorporating the city of Houston, in Harris county,” 
approved August 3, 1870. Read first time and not re- 
ferred. 

Senator Henry introduced “An act to incorporate Tyler 
Chapter No. 24 Royal Arch Masons.” 

The bill was read first time; rules suspended, read 
second time and ordered engrossed ; rules further sus- 
pended, read. third time and passed by the following 
vote: 

Yeas—Senators Avinger, Baker, Ball, Broughton, Dil- 
lard, Dohoney, Ford, Finlay, Franks, Hall, Henry, 
King, Pyle, Rawson, Randle, Ruby, Saylor, Sayers, 
Shelley, Swift and Word—21. l 

Senator Broughton, chairman pro tem. of the Commit- 
tee on Enrolled Bills, submitted the following report : 
Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Enrolled Bills have examined 
and compared the following Senate bills, to wit: 

No. 270, ‘‘An act to provide for the payment of sheriffs 
for guards employed in conveying prisoners tu the peni- 
tentiary of the State.” 

No. 149, “An act to amend an act entitled an act to in- 
corporate the German Casino of Columbus, Texas.” 

No. 380, ‘‘An act to amend section ten of an act entitled 
an act prescribing the times of holding the district courts 
in the several judicial districts in the State, approved 
August 10, 1870.” 

No. 310, ‘‘An act to confer additional jurisdiction on 
the presiding justices of the peace of Lamar and Fannin 
counties, and to prescribe the powers and duties of the 
officers of said courts.”’ . 

Senate joint resolution No. 45, “Joint resolution for 
the relief of Mrs. Belle Murray.”’ 

No. 441, “An act making appropriation for the State 
government for the fiscal year beginning September 1, 
1872, and ending August 31, 1873, and for the fiscal year 
beginning September 1, 1873, and ending August 31, 
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And find the same correctly enrolled. 

E. T. BROUGHTON, Chairman pro tem. . 
Senator King, chairman of the Committee on Engrossed 
“Bills, submitted the following report: 
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Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Engrossed Bills have ex- 
amined and find correctly engrossed : | 

Senate bill No. 388, “An act making appropriation to 
pay salaries of certain. extra clerks in the Comptroller’s 
and Treasurer’s offices, appointed to serve during the ses- 
sion of the Thirteenth Legislature.’ 

Senate bill No. 384, ‘‘An act to amend section one, ar- 
ticle three, of an act to incorporate the city of Austin, ap- 
proved April 5, 1873.” 

Senate bill No. 166, “An act for the relief of Hugh 
_Reed.”’ 

Senate bill No. 377, “An act to amend section two of 
an act concerning county seats, approved May 9, A. D 
1838.” ; 

Senate bill No. 386, *‘An act for the relief P. Jenks 
Mahan.”’ 

HENRY C. KING, Chairman. 

Senator King called up Senate bill No. 276, "An act to 
authorize the County Court of Kendall county to levy and 
collect a special tax to pay the outstanding debts of said 
county.”’ . 

The bill was read second time and ordered engrossed ; 
rules further suspended, bill read third time and passed 
by the following vote: 

Yeas—Senators Avinger, Baker, Ball, Broughton, 
Dillard, Dohoney, Ford, Finlay, Franks, Hall, Henry, 
King, Pyle, Rawson, Randle, Ruby, Saylor, Sayers, 
Shelley, Swift, and Word—21. 

By leave, Senator Tracy introduced a bill for the relief 
of the inspectors of the public free schools... | 

The bill was read first time ; rules suspended, read sec- 
ond time and referred to the Committee on Retrenchment 
and Reform by the following vote: 

Yeas—Senators Avinger, Ball, Broughton, Cole, Doho- 
ney, Evans, Franks, Gaines, Henry, King, Rawson, Say- 
ers, Shelley, Swift and Word—15. : 

Nays—Senators Baker, Ford, Finlay, Fountain, Hall, 
Pyle, Randle, Ruby and Saylor—9. 

Senator Shelley called up House bill No. 977, ‘‘An act 
to create and define Montague land district.” 

.. The bill was read first time; rules suspended, read sec- 
ond time and passed to a third reading; rules further 
suspended, read third time and passed. 
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Senator Pyle called up Senate bill No. 282, ‘‘An act to 
authorize the County Court of Menard county to levy and 
collect a special tax to build a court house and jail.” 

The bill was read second time and ordered engrossed ; 
rules suspended, read third time and passed. 

By leave, Senator Ruby introduced a bill to promote 
the construction of water works for the city of Galveston. 

The bill was read first time; rules suspended, read sec- 
ond time and ordered engrossed ; rules further suspended, 
read third time and passed_by the following vote: 

Yeas—sSenators Avinger, Baker, Ball, Cole, Dillard, 
Evans, Ford, Finlay, Fountain, Franks, Gaines, Hall, 
Henry, King, Pyle, Rawson, Ruby; Sayers, Tendick and 
Word —20. | 

By leave, Senator Finlay introduced a bill to amend 
section five of an act entitled ‘An act to authorize the 
holders of State warrants to surrender the same to the 
State Treasurer and to receive State bonds in lien thereof.” 

The bill was read first time; rules suspended, read sec- 
ond time and ordered. engrossed ; rules further suspended, 
read third time and passed. 

Senator Rawson called up House bill Ne. 329; “An 
act to prohibit the sale or disposal of intoxicating liquors 
within five miles of the academy in the town of Clifton, 
Bosque county.” 

The bill was read second time and passed to third read- 
ing ; rules suspended, read third time and passed. 

senator Randle called up Senate bill No. 278, “An act 
authorizing the County Court of Kendall county to have 
transcripts made of deeds, mortgages, judgments, etc., 
from the records of the counties of Bexar, Comal and 
Blanco.” . 

Fhe bill was read second time and ordered engrossed ; 
rules suspended, read third time and passed. . 

Senator Evans called up House bill No. 412, “An act for 
the relief of G. W. Patterson and son.” ; 

The bill was read second time and passed to a third 
reading ; rules further suspended, read third time and 
passed by the following vote: 

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
Dohoney, Evans, Ford, Finlay, Fountain, Franks, Gaines, 
Hall, Henry, King, Pyle, Rawson, Saylor, Sayers; Shel- 
ley, Tendick and Word—22. | | 2 

Senator Dillard called up House bill No. 863, “An act 
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to amend section three of an act supplementary to an act 
to provide for the payment of the public debt of Texas, 
approved November 18, 1871.” ) 

The pill was read second time, and the report of the 
committee, recommending amendments. adopted ; rules 
suspended, read third time and passed. 

Senator King called up House bill No. 810, “An act 
to incorporate the city of San Antonio,” on his motion 
to reconsider the vote passing the same. 

The motion to reconsider was adopted. 

Senator King then moved the adoption of the following 
amendments reported by the committee: 

Amend section five, lines six and seven, by striking 
out the words ‘‘ provided, said person has first paid all 
his city taxes, including his poll tax.’’ 

Amend article three, section three, by striking out all 
after the word ‘‘land,’’ in line five, down to and includ- 
ing the word “years,” in line seven. 

The amendments were adopted. 

The question then being the final passage of the bill as 
amended, the same was put, and the bill passed. 

Senator Pyle moved to reconsider the vote passing Sen- 
ate bill No. 294, ‘‘An act to incorporate the Irish Immi- 
gration Aid and Colonization Association of the State of 
Texas.” Carried. 

Senator Swift then offered the following amendments: 

Amend the seventh section by striking out the word 
‘three’ where it occurs in relation to the reservation, and * 
insert in Heu thereof the word “one.” 

Amend same section by striking out “and the addi- 
tional sum of fifteen cents per acre.” 

Amend same section by striking out the words ‘twenty 
cents,” where it occurs in relation to the purchase of the 
school lands, and insert ‘twenty-five cents” in lieu thereof. 

Adopted. | 

Senator Ball offered the following amendment: Amend 
‘by inserting the names of J. J. Hand and Frank Mitchell, 
of Galveston, among the list of incorporators. Adopted. 

The bill then passed by the following vote: : 

Yeas—Senators Avinger, Baker, Ball, Broughton, Cole, 
Evans, Dohoney, Ford, Finlay, Fountain, Franks, Hall, 
Pyle, Rawson, Randle Ruby, Saylor, Sayers, Shelley, 
Swift, Tendick and Tracy—22. 

Nays—Senators Henry and Word—2. 
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Senator Ford called up House bill No. 966, “An act 
to allow the Superintendent of Public Instruction an ad- 
ditional clerk on and after the first day of September, 
1873.” % 

The bill was read second time. 

Senator Ford offered the following amendment: Amend 
by adding after the first. section, ‘‘and sixteen hundred 
dollars is hereby appropriated out of the available school 
fund for that purpose.’’ Adopted. 

The bill was then read a third time and passed. 

Senator Finlay called up Senate bill No. 250, ‘‘An act 
to prevent the sale or gift of spirituous or intoxicating 
liquors within two miles of Concrete College.” 

The bill was read second time and ordered engrossed ; 
rules suspended, read third time and passed. 

A message was received from the House, informing the 
Senate that the House had passed House bill No. 981, 
“An act to attach Guadalupe county to the Twenty-third 
Judicial District.’’ | 

Senator Sayers called up House bill No. 778, “An act 
to regulate the fees to be charged by the Commissioner of 
the General Land Office.” 

The bill was read second time and passed to a third 
reading; rules suspended, read third time and passed. 

Senator Saylor called up Senate bill No. 350, ‘‘An act 


to incorporate the Columbus Engine, Hook and Ladder 


Company.” i 

The bill was read second time and ordered engrossed ; 
rules suspended, read third time and passed by the fol- 
lowing vote: l ie 
- Yeas—Senators Avinger, Baker, Ball, Dillard, Doho- 
ney, Evans, Ford, Finlay, Fountain, Franks, Gaines, 
Hall, Henry, King, Pyle, Rawson, Saylor, Sayers, Shelley, 
Tendick and Word—21. 

Senator Shelley called up House bill No. 348, “An act 
to prohibit the sale of intoxicating liquors within the 
limits of Jonesborough School, in Coryell county.” 

The bill was read second time and passed to a third 
reading ; rules suspended, read third time and passed. 

Senator Swift called up House bill No. 403, “An act 
for the relief of the heirs of John Short, deceased.” 

The bill was read second time and passed to a third 
reading ; rules suspended, read third time and passed by 
the following vote: 


F 
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Yeas—Senators Avinger, Baker, Ball, Dillard, Evans,. 
Ford, Finlay, Franks, Gaines, Hall, Henry, King, Pyle, 
Rawson, Ruby, Saylor, Sayers, Shelley and Tendick—19. 

Nays—Senators Swift and Word—2. 

A message was received from the House, informing the. 
Senate that the House had passed the following bill, viz.:. 

Senate bill No. 151, ‘‘An act to incorporate the Me- 
chanics’ Real Estate and Building Association of Harris. 
county.”’ 

Senator Tendick called up Senate bill No. 372, “An act- 
to amend an act to incorporate the town of Millican,. 
county of Brazos, approved March 13, 1871.” 

The bill was read second time and ordered engrossed ;; 
rules suspended, read third time and passed. 

senator Word called up House bill No. 802; “An act. 
to enable certain towns and cities to erect hospitals.” 

The bill was read second time and passed to a third. 
reading; rules suspended, read third time and passed. 

Senator Baker moved that the Senate adjourn to 9° 
o'clock A. M. next Monday. Lost by the following vote :: 

Yeas—Senators Baker, Ball, Broughton, Evans, Ford,. 
Franks, Gaines, Hall, Pyle, Rawson and Swift—11. 

Nays—Senators Avinger, Cole, Dillard, Dohoney, Fin-. 
lay, Henry, King, Ruby, Saylor, Sayers, Tendick and: 
W ord—12. 

On motion of Senator Fountain the Senate adjourned to- 
8:30 o’clock P. M. 


EVENING SESSION. 

Senate met. pursuant to adjournment. Roll called ; 
quorum present. 

Senator Shelley presented the following memorial, and. 
asked that it be spread upon the journal of the Senate: 
To the Honorable Senate and House of Representatives 

of the State of Texas: 

GENTLEMEN: This memorial of the undersigned, at- 
torneys of record of General Daniel Ruggles, protests. 
against the report made by the Committee on Public 
Lands to your honorable bodies, and complains of the en-. 
tire proceedings of the said committee in their investiga- 
tion, as illegal and unauthorized in its object and oppress- 
Ive in its conduct and effect. 

Your memorialists protest against the injustice done- 
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them by the course pursued by the Hon. Stephen Powers, 
the chairman of the House committee. | 

Your memorialists submit that the whole subject mat- 
ter of this investigation is for judicial inquiry, and not for 
legislative action; that while whatever action this Legis- 
lature may take can not really divest any right with 
which, under the decree of the court, he may be vested, 
n may operate an injury to the value of his individual 
rights. 

They deny that a fair and impartial investigation has 
been had before the eommittee. They deny that the re- 
port is a true statement of-the facts or of the record, and 
they charge the Hon. Stephen Powers. with the suppres- 
sion of portions of the record, and with the interpolation 
‘of statements which were not legal or competent testi- 
mony, and with the refusal to permit the introduction of 
sworn depositions of witnesses to the reverse of the facts 
stated in the report, and which said depositions were of 
record and had been used at the trial investigated. They 
‘do also protest against the conduct of the said Powers in 
undertaking alone, as he did, in the absence of the mem- 
bers of the committee, to decide what evidence should be 
heard, from which decision and against said usurpation 
they appealed to the committee, but that said Powers 
failed and refused to call the committee together, as was 
his duty to do, but founded the report on partial testi- 
mony, garbled and broken, not representing the facts, 
truth or justice of the case. | 

They protest against the falsity of the report published 
to the world under the unwitting sanction of the other 
gentlemen of the committee, and declare it unjust, not 
founded on the facts of the case, partial, personal, with- 
out authority—a prostitution of the lawful powers of the | 
Legislature to gratify private spleen in the oppression and 
to the injury ofa worthy citizen, who wore the sword in 
war, and is honorable, just and law-abiding in peace. 

We protest against it also as discrediting the authority 
and judicial discretion of a learned and impartial judge, 
who has incurred the animosity of the Executive on ac- 
count of his personal independence and judicial firmness, 
and tending to impair his usefulness as such judge. 

We further represent that our client’s rights depend- 
upon a decree of a court of competent jurisdiction, which 
is itself the judge of that jurisdiction, and that until said 
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deeree is reversed by an appellate court having jurisdic- 

tion, that decree is binding upon this Legislature as wel 

as upon every individual; that said judgment was at hand,, 
together with the proceedings upon which it was based, 

and was tendered in evidence, but the said Powers refused 
to receive or submit it to said committee. 

They further represent that the flimsy pretext under 
which these extraordinary proceedings have been had, 
viz., that the Governor and Attorney General of the State: 
wished the advice of the Legislature as to their duty in 
the premises, is untrue, for that this body is not, by the 
Constitution, made the advisor or controller of the official 
conduct of either of those officers, nor can their appeal to 
it shelter them from the consequences of misfeasance or: 
malfeasance, nor justify their abuse of powers with which 
they are vested ; nor is the respect hitherto manifested for 
the popular will suggestive of their sincerity in the pres- 
ent application. J. A. WARE, 


W. M. WALTON. 
Senator Dillard in tke chair. 


senator Avinger called up House bill No. 466, ‘‘Anact. 
to amend the Penal Code of the State of Texas.” 

The bill was read second time and passed to a third 
nese ; rules suspended, the bill read third time and 

assed. 
J Senator Pickett called up House bill No. 806, “An act 
to prohibit the sale or giving away of spirituous, vinous, 
malt or other intoxicating liquors, within two miles of cer- 
tain places therein named.”’ 

The bill was read second time and passed to a third. 
reading ; rules suspended, read third time and passed. 

Senator Ball called up Senate bill No. 309, “An act to 
oper the Weatherford Hook and Ladder Company: 
No. 1.” 

The bill was read second time and ordered engrossed ;. 
rales suspended, read third time and passed. 

Senator Broughton called up House bill No. 948, “ån, 
‘act to amend an act to incorporate the town of Pilot Point, 
passed October 8, 1866.” ) 

The bill was read second time and passed to a third. 
reading; rules suspended, read third time and passed. 

Senator Cole called up House bill No. 981, “An act to. 
attach Guadalupe county to the Twenty-third District. 
for judicial purposes.” 

The bill was read second time. 
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On motion of Senator King, further consideration of 
ee was postponed until Monday next, at 10 o'clock 

Senator Sayers introduced a bill to be entitled “An act 
supplementary to an act to ascertain the amount due 
teachers of the public free schools of this State prior to ` 
-the first day of. March, 1873, and to provide for the pay- ' 
ment of the same.’ 

The bill was read first time; rules suspended, read 
‘second time and ordered engrossed; rules further sus- 
"pended, read third time and passed. 

Senator Dohoney called up House -bil No. 197, “An 
act to authorize the county courts of the several counties 
‘to Keep up and improve roads and bridges.” 

The bill was read second time and “passed to a third 
reading; rules suspended, read third time and passed. 

Senator Evans called up House bill No. 782, “An act 
pene for permanently locating the county seat of 

obertson county.” i 

The bill was read a third time. 

Senator Hall moved a call of the Senate. Call sus- 
dained. > 

Absent—Senators Baker, Ford, Finlay, Randle and 
Ruby. 

Senator Fountain called up House bill No. 611, “An. 
sact to incorporate the Central Wharf and Warehouse 
Company of Corpus Christi.” 

The bill was read first time; rules suspended, read 
second time ; rules further suspended, read third time 
cand passed by the following vote: 

Yeas--Senators Avinger, “Ball, Cole, Dillard, poiner 
Evans, Fountain, Franks, Hall, Henry, King , Pyle, Raw- 
‘SON, Saylor, Sayers, Shelley, Swift, Tendick and Tr acy-— 
19. 

Nay—Ssenator Word—1. . | 

Senator Franks called up House bill No. 975, “An act 
to create and define Clay land district.” 

The bill was read first .time; rules suspended, read 
second time and passed te.a third reading ; rules further 
suspended, read third time and passed. 

Senator Hall called np House bill No. 210, “An act to 
ancorporate the town of Wean in Grayson county,” 
with Senate amendments, and the Senate receded from its 
amendments. 
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Senator Henry called up House bill No. 358, “An act 
to make provisions for the. better security of public funds.” 

The bill was read second time; rules suspended, read 
third time and passed. 

‘Senator King called up House bill No. 865, “An act 
to validate bounty land warrant No. —, issued to the 
heirs of Thomas Jackson.” 

The bill was read second time and passed to a third 
reading ; rules suspended, read third time and passed by 
the following vote: 

Yeas—Senators Avinger, Ball, Cole, Dillard, Dohoney, 
Evans, Fountain, Franks, Hall, King, Pyle, Rawson, 
Saylor, Sayers, Shelley, Swift, Tendick and Tracy—18. 

Nays —Senators Henry and Word—2. 

Senator Pyle called up House bill No. 942, “An act to- 
prohibit the sale of intoxicating liquors within three 
miles of Pecan Grove Male and Female School, in Hill 
county.” 

The bill was read second time and passed to a third 


reading; rules suspended, read third time and passed. 


Senator Rawson called up House bill No. 919, ‘‘An act 
to appropriate three hundred dollars to buy postage 
stamps for the office of Superintendent of Public In- 
struction.” 

The bill was read second time and passed to a third 
reading ; rules suspended, read third time and passed by 
the following vote: 

Yeas—Senators Ball, Cole, Dohoney, Evans, Fountain, 
Henry, King, Pyle, Rawson, Ruby, Saylor, Sayers, 
Shelley, .Tendick and Tracy—15. 

Nays—Senators Avinger, Broughton, Dillard, Franks, 
Swift and Word—6. 

senator Sayers moved to reconsider the vote just taken. 

Senator Ruby called up Senate bill No. 333, “An act 
to create a fund and appropriate the same for the im- 
provement of the bar and harbor of Galveston, through 
the reservation and sale of land, and authorizing the city 
of Galveston to survey said lands and to improve said 


e 


barand harbor.’ ..  - l 
The bill was read second time, and Senator Broughton 
a to postpone the bill indefinitely. Motion with- 
rawn. i ` 
Senator Dillard called up House bill No. 680, “An act 


to protect laborers on railroad, canal and telegraph lines.” 
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The bill was read first time. | 

Senator Ruby moved to lay the bill.on the table. 

Senator Shelley moved to refer the bill to Judiciary 

Yommittee No.1. Carried. . 

Senator Saylor called up a resolution for the relief of 
James E. Slater. Consideration of the resolution post- 

poned until 10 o’clock A. M. Monday next. : 
Senator Shelley called up Senate bill No. 390, An act 
making an appropriation for the Supreme Court.”’ 

The bill was read second time and ordered engrossed; 
rules further suspended, bill read third time and passed 
by the following vote: . 

Yeas—Senators Avinger, Ball, Cole, Dillard, Dohoney, 
Evans, Fountain, Franks, Hall, Henry, King, Pyle, Raw- 
son, Ruby, Saylor, Sayers, Shelley,-Tendick, Tracy, 
Word and Mr. President—21. 

Senator Swift called up Senate bill No. 891, “An act 
` making an appropriation to ‘carry into effect a joint reso- 
lution requiring the Commissioner of the General Land 
Office to make certain publications.” | 

The bill was.read second time, and ordered engrossed; 
rules suspended, the bill read third time and passed by 
the following vote : 

Yeas—Senators Avinger, Ball, Broughton, Cole, Dil- 
lard, Dohoney, Evans, Fountain, Henry, King, Pyle, 
Rawson, Ruby, Saylor, Sayers, Shelley, Swift, Tendick, 
Tracy and Word—20. l 

Nay—Senator Franks—i.- 

Senator Tendick introduced a bill for therelief of C. C, 
King.” 

The bill was read first time; rules suspended, read sec- 
ond time and ordered engrossed; rules further suspended, 
read third time and passed by the following vote: 

Yeas—Senators Avinger, Ball, Broughton, Cole, Dil- 
lard, Dohoney, Evans, Fountain, Franks, Hall, Henry, 
King, Pyle, Saylor, Sayers, Shelley, Swift, Tendick, 
Tracy and Word—20. 

Nay—Senator Rawson-—l. í 

Senator Tracy called up House bill No. 968, “An act to 
pay sheriffs for furnishing blankets, musquito bars and 
fuel to prisoners, and for cleaning and purifying jails.” 

The bill was read second time. 

Senator Franks moved that the bill be indefinitely post 

ponéd, Lost by the following vote: an 
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Yeas—Senators Ball, Cole, Dillard, Evans, Franks, 
Henry, Pyle, Rawson, Swift and Word—10. 

Nays—Senators Avinger, Dohoney, Fountain, Hall, 
King, Ruby, Saylor, Sayers, Shelley, Tendick and Tracy 
—11 


On motion of Senator Tracy the rules were further sus- 
pence’ the bill read third time and passed by the follow- 
ing vote: 

oa a Avinger, Dohoney, Fountain, Franks, 
Hall, King, Ruby, Saylor, Savers, Shelley, Tendick and 
Tracy—11. 

Nays—Senators Ball, Cole, Dillard, Evans, Henry, Pyle, 
Rawson, Swift and Word—10. 

Senator Fountain moved to reconsider the vote just 
taken, and‘to lay that motion on the table. 

Senator Franks moved a call of the Senate. 


On motion of Senator Dohoney the Senate adjourned 
to 9 o’clock.A. M. next Monday. 


SENATE CHAMBER, 
AUSTIN, TEXAS, June 2, 1873. 

Senate met pursuant to adjournment. Roll called; 
quorum present. Prayer by the Rev. Mr. Lovejoy. 

On motion of Senator Avinger the reading of the jour- 
nal of last Saturday was dispensed with. 

By leave, Senator Fountain introduced a bill to be en- 
titled “An act supplemental to and explanatory of an act 
ntitled an act to provide for the printing of the general 
aws of the State in German and Spanish languages, 
assed at the present session of the Legisiature.”’ 

The bill was read first time; rules suspended, read 
eeond time and ordered engrossed; rules further sus- 
xended, read third time and passed. 

A message was received from the Honse informing the 
enate that the House had passed the following bills: 

House bill No. 971, “An act making an appropriation 
or the per diem pay oi the members and the per diem 
ay of the officers and employés of the Thirteenth Legis- 
ature”? l 

69 BY 
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House joint resolution No. 978, regarding diversion of 
a certain square in the city of Austin from the purpose 
for which it was dedicated. i 

On motion of Senator Swift, the rules were suspended 
to take up House bill No. 971, ‘‘An act making an appro- 
priation for the per diem pay of the members and the 
per diem pay ot the officers and employés of the Thir- 
teenth Legislature.” 

The bill was read first time ; ruies suspended, read sec- 
ond. time and passed to a third reading; rules further 
suspended, read third time and passed by the following 
vote: 

Yeas—Senators Avinger, Baker; Ball. Broughton, Cole, 
Ford, Finlay, Fountain, Franks, Hall, Pyle, Rawscn, 
Randle, Ruby, Sayers, Shelley, Swift, Tendick, Tracy 
and Word—20. s 

Nay—Senator Gaines—1. 

Senator King, chairman of the Committee on Engrossed 
Bills, submitted the following report : 

Hon. #. B. Pickett, President of the.Senate: 

Sir: Your Committee on Engrossed Bills ask Icave 
to report that they have examined and find correctly en 
grossed : 

a bill No. 394, “An act for the relief of C. G 
ing”? 

Senate bill No. 396, “An act supplemental to an ac 
entitled an act to ascertain the amounts due the teacher 
of the public free schools of this State prior to the firs 
day of March, A. D. 1878, and to provide forthe payment 
of the same.”’ 

Senate bill No. 267, *‘An act to incorporate Tyler Chap 
ter No. 24, Royal Arch Masons.” 

Senate bill No. 395, “An act to amend an act approved 
March 9, 1848, entitled an act concerning the forfeiture 0 
certain neat cattle.” 

Senate bill No. 282, “An act to authorize the Count 
‘Court of Menard county to levy and collect a special ta 
to build a court house and jail.” 

Senate bill No. 392, “An act to authorize the judge. 
the Thirty-third Judicial District to hold a special ter 
of the District Court of McLennan county, for the trial 
criminal cases.” l 

Senate bill No. 350, ‘‘An act to incorporate the Colum 
‘bus Engine and Hook and Ladder Company No. 1.” 
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Senate bill No. 250, tAn act to prevent the sale or gift 
of spirituous or intoxicating liquors within two miles of 
Concrete College.” 

Senate bill No. 278, “An act authorizing the County 
Court of Kendall county to have transcripts made of 
deeds, mortgages, judgments, ete., from records of the 
counties of Bexar, Comal and Blanco.” 

Senate bill No. 276, “An act to authorize the County 
Court of Kendall county to levy and collect a special 
tax to pay the outstanding debt of said county.” 

Senate bill No. 873, “An act to provide for the improve- 
ment of the navigation of the Trinity river, and to grant 
the aid of the State therefor. 

Senate bill No. 372, “An act to amend an act to incor- 
porate the town of Millican, Brazos county, approved 
March 13, 1871.” 

Senate bill No. 393, “An act to promote the construc 


. tion of water works for the city of Galveston.” 


Senate bill No. 294, “An act to incorporate the Irish 
Immigration Aid and Colonization Association of the 
State of Texas.” G. T. RUBY, for Committee. 

A message was received from the House informing the 
Senate that the House had passed the following bills: 

House bill No. 791, ‘An act to promote the speedy 
construction of a canal between the waters of Galveston 
Bay and Sabine Lake, and in aid thereof. ’ 

Senate bill No. 352, “An act amendatory of an act to 
amend an act entitled an act prescribing the times of 
holding the district courts in the several judicial districts 
in the State, approved August 10, 1870. approved April 
17, 16871,” with an amendment by the House. 

House bill No. 797, “An act to define the powers of 
the county courts of this Statein relation to ez officio 
services of sheriffs and district clerks.” 

On motion of Senator Fountain, Senate bill No. 352, 
“An act amendatory of an act to amend an act entitled 
an act prescribing the times of holding the district courts 
in the several judicial districts in the State, approved 
August 10, 1870, approved April 17, 1871,” with an 
amendment by the House, was taken up. . 

On motion of Senator Fountain, the Senate adhered to 
its amendments. | 

The Chair then appointed a committee of conference to 
consider the disagreement between the two liouses. _ 
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Senator Shelley introduced a bill to be entitled "An act 
making appropriation of all unexpended balances of ap- 
propriations for the support of the State for the fiscal 
year 1878, and for the fiscal year 1874.” 

The bill was read first time; rules suspended, read 
second time and ordered engrossed; rules further sus- 
pended, read third time and passed by the following vote: 

Yeas—Senators Avinger, Baker, Ball, Cole, Ford, Fin- 
lay, Fountain, Franks, Gaines, Hall, King, Pyle, Rawson, 
Randle, Ruby, Sayers, Shelley, Swift, Tendick, Tracy 
and Word—20. = 

Senator Baker called up House bill No. 968, ‘‘An act 
to create certain county offices and provide for the filling 
of the same.” The bill was read second time. 

Senator Baker moved to amend the bill as follows: 
After the words ‘‘county surveyor,” in section one, line 
seven, insert the words, ‘who shall be a practical sur- 
veyor.’’ Adopted. 

The bill then passed to a third reading. 

z Senator Franks moved to indefinitely postpone the. bill. 
ost. 

The bill was then read third time and passed by the 
following vote : 

Yeas—senators Avinger, Ball, Cole, Dillard, Ford, 
Fountain, Gaines, Hall, King, Rawson, Randle, Saylor, 
Shelley, Swift, Tendick, Tracy and Word—i8. 

Nays—SsSenators Baker, Finlay, Franks and Ruby—4. 

Senator Kine offered the following resolution, which 
was referred to the Committee on Printing: 

Resolved, That the secretary of the Senate be required 
to make out a complete index to the unfinished business 
of the present session of the Senate, and file the same 
with the Secretary of State ; to forward all the mail matter 
that comes for the Senators after adjournment, to their 
respective homes; to make out a complete index te the 
journal of the Senate, and to forward to each Senator a 
copy of the journal, and a copy each of the general and 
special laws passed by the present Legislature, and that 
-he be continued in office for ninety days for said purpose 
after the adjournment. 

Senator Fountain in the chair. | 

Senator Word called up House bill No. 989, “An act 
to amend article seven hundred and two of an act to es- 
tablish a Code of Criminal Procedure for the State of 
Texas, approved August 20, 1856.” 


F 
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The bill was read second time and passed to a third 
ene a rules suspended, the bill read third time and 
passed. 

! Senator Avinger called up House bill No. 963, “An act 
to prescribe the time of the annual meeting of the Legis- 
lature. 

Senator Dillard moved a call of the Senate. Call sus- 
tained. 

Absent—Senators Broughton, Dohoney, Evans, Henry 
and. Pyle. 

The sergeant-at-arms was dispatched for the absent 

_ Senators. 

_ Senator Baker called up House bill No. 844, “An act to 
authorize the County Court of Walker county to levy a 
| special tax to repair the court house and jail in said 
| county.’” 

| The bill was read second time and passed to a third 
| reading ; rules suspended, read third time and passed. 
Senator Tendick called up House bill No. 956, “An act 
to provide for testing and purchasing of James G. G. 
| Garrett his patent right improvement in insect destroy- 
| ers. 

The bill was read second time. 

, a Dillard moved to indefinitely postpone the 
bill, 
| Senator Sayers moved to lay that motion on the table. 
Carried. i 

| The bill then passed to a third reading; rules sus- 
pended, bill read third time and passed by the folowing 
vote : 

| Yeas—Senators Baker, Cole, Finlay, Fountain, Franks, 
fHall, Pyle, Rawson, Randle, Ruby, Sayers, Saylor, 
Shelley, Tendick and Tracy—15. 

| Nays—Senators Avinger, Ball, Dillard, Dohoney, 
‘Gaines, Swift and Word—7. a 

| senator Ball called up Senate bill No. 397, ‘‘An act to 
fincorporate the Weatherford City Cotton and Wool Man- 
pulacturing Company.” . 

| The bill was read second time and ordered engrossed. ; 
ules further suspended, read third time and passed by 
the following vote: 

| Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
sDohoney, Finlay, Fountain, Franks, Gaines, Hall, King, 
Rawson, Randle, Ruby, Saylor, Sayers. Shelley, Swift, 
lendick, Tracy and Word—22. 
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Senator Tracy, chairman pro tem. of the Committee on 
Enrolled Bills, submitted the following reports : 

Hon. E. B. Pickett, President of the Senate: 

Sir: Your Committee on Enrolled Bills beg leave to 
report the following Senate bills, which they have exam. 
ned and compared, to-wit: . 

No. 66, “An act to dedicate to the use of Travis county 
certain lands in the city of Austin, on which to erect a 
court House and jail, and to enable said county to build 
the same.” 

. No. 812, “An act for the relief of G. Hoffman.”’ 

No. 389, “An act to amend the thirty-third and three 
hundred and fourth sections of an act entitled an act pre. 
scribing the mode of proceeding in district courts in mat- 
ters of probate, approved August 15, 1870.” 

No. 340, “An act supplementary to and amendatory ol 
an act to incorporate the city of Jefferson, in Marion 
county, and to repeal all laws heretofore passed incorpor- 
ating said city; or amendatory thereof, approved April 
15, 1873.” ‘ 

No. 385, “An act fixing the number of days the Dis. 
trict Court of Leon county shall continue in session at its 
March term in each year.” 

No. 880, “An act to transfer certain causes pending in 
the District Court of Kaufman county to the Distric 
Court of Rockwall county. 

And find the same correctly enrolled. 

J. G. TRACY, Chairman pro tem. 
Hon. E. B. Pickett, President of the Senate: 

Str: On behalf of the Committee on Enrolled Bills, 
did, on Saturday, May 31, at 5:15 o’clock, P. M., present 
to his Excellency the Governor, for his approval and 
signature, the following Senate bills, tq-wit: 

No. 370, ‘‘An act to provide for the payment of sherifis 
for guards employed in conveying prisoners to the peni 
tentiary of the State: l 

No. 380, “An act to amend section ten of an act entitled 
an act prescribing the times of. holding the district courts 
in the several judicial districts in the State, approvel 
August 10, 1870.” . , 

No. 129, ‘‘An act to amend an act entitled an act to in 
corporate the German Casino of Columbus, Texas.”’ 

Nv. 310, “An act to confer additional jurisdiction o 
the presiding justices of Lamar and Fannin counties, an 


— 


| 
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to prescribe the powers and duties of the officers of said 


| counties.”’ 


Substitute for House bill No. 441, “An act making 


| appropriation for the support of the State government for 
_ the fiscal year beginning September 1, 1872, and ending 


August 31, 1878, and for the fiscal year beginning Sep- 
tember 1, 1873, and ending August 31, 1874.” 

Senate joint resolution No. 45, “Joint resolution for 
the relief of Mrs. Belle Murray.” 

J. G. TRACY, Chairman pro tem. 

Senator Broughton called wp House bill No. 978, “An 
act authorizing the County Court of Cooke county to is- 
sue bonds for the purpose of funding the county indebt- 
edness.”’ : : 

The bill was read second time and passed to a third 
reading ; rules suspended, read third time and passed. 

Senator Ford introduced a bill to be entitled “An act to 


. make an appropriation to pay the pustage and traveling 


expenses of supervisors appointed under the act approved 
November 29, 1871.” 

_ The bill was read first time; rules suspended, read sec- 
ond time and ordered engrossed. 

Senator Pyle introduced a bill to be entitled ‘An act to 
authorize the County Court of Ellis county to have re- 
cords of deeds transcribed from the counties of Milam 
and Navarro, and to have the same recorded in Ellis 
county.” 

The bill was read first time and not referred. 

Senator Finlay called up House bill No. 609, “An act 
requiring the Commissioner of the General Land Office to 
issue patents upon surveys therein mentioned.”’ 

The bill was read first time; rules suspended, read sec- 
ond time and passed to a third reading; rules further 
suspended, read third time and passed by the following 
vote: 

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
Dohoney, Finlay, Fountain, Franks, Gaines, Hall, Henry, 
King, Pyle, Rawson, Randle, Ruby, Sayers, Shelley, 
Tendick, Tracy and Word—22. 

Senator Dohoney called up House bill No. 531, “An act 
to. authorize the Commissioner of the General Land Office 
to furnish photographic county maps to the several coun- 
ties of the State.”’ 

The bill was read second time and passed toa third 
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sper rules further suspended, read third time and 
assed. 

Senator Franks called up Senate bill No. 290, “An act 
to authorize the County Court of Llano county to levy a 
` special tax to build a court house and jail.” 

The bill was read second time and ordered engrossed ; 
rules suspended, read third time and passed by the fol- 
lowing vote : 

Yeas-—Senators Avinger, Baker, Ball, Cole, Dohoney, 
Finlay, Fountain, Franks, Gaines, Hall, Henry, King, 
Rawson, Randle, Ruby, Sayers, Shelley, Swift, Tracy 
and Word—20. i 

The following message was received from his Excellency 
the Governor: 


IXECUTIVE OFFICE, STATE OF TEXAS, } 
Austin, June 2, 1873. { 
Hon. E. D. Pickett, President of the Senate of the State 

of Texas: _ . 

SIR: [herewith return to the Senate, where if origin- | 
ated, the act entitled ‘‘An act for the relief of sureties 
upon official bonds.” : 

This act affects every bonded officer of the State; it un- 
settles his tenure of office, and woald simply render him 
subject to the behests and control of his sureties, totally 
destroying all independence of action on his part. 

It contradicts the provisions of several general acts in 
relation to the bonds of officers and their force and effect, 
which have passed and become laws at this session. 
Among the rest “An act to regulate the assessment and 
collection of taxes,” brought to me, and approved May 
thirty-first ult. This provides in section ‘thirty-two that 
the sheriffs bond ‘“‘shall extend to the faithful perform- 
ance of his duties for the full term for which he was 
elected.” 

It is proper enough to allow the State power to demand 
additional bond from any of its bonded officers, but it is 
not safe to allow the sureties this opportunity to harrass 
their principal, and interfere at any moment with the 
continuety of service of the officer. : | 

Very respectfully, 
5 EDMUND J. DAVIS, Governor. 

On motion of Senator Hall, the bill and veto message 
were taken up, and the bill passed, notwithstanding the 
objections of the Governor, by the following vote: 


de 
ERS 
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Yeas—sSenators Avinger, Ball, Broughton, Cole, Doho- 
ney, Finlay, Franks, Gaines, Hall, Henry, Sayers, Shel- 
ley, Swift, Tendick and Word—15. 

Nays—Senators Fountain, Rawson, Randle, Ruby and 
Tracy—d. 

The following message was received from His Excel- 
jency the Governor, which was read, and on motion of 
Senator Gaines, referred to a select committee, viz.: Sena- 
tors Gaines, Hall and Shelley: 

EXECUTIVE OFFICE, STATE OF TEXAS, 
AUSTIN, May 31, 1873. | 
Hon. E. B. Pickett, President of the Senate of the State 
of Texas: 

Sin: [return to the Senate, where it originated, the act 
entitled “An act to provide for the ascertainment and 
payment of the liabilities of the county of Washington.” 

This act assumes to organize, for certain purposes, 
within the county of Washington, a tribunal which is not 
known to the Constitution of the State, and not in accord 
with either its spirit or letter. It gives this tribunal very 
extensive authority touching certain property of citizens 
of the county, which may be used not only to damage the 
rights of those citizens, but to affect their character. The 
act is manifestly dangerous, and should not become a 
law. The regularly constituted courts of the county are 
in their powers amply sufficient to reach all the cases of 
improper conduct on the part of officers. In fact, with 
the aid of the grand and petit juries of the county, they - 
are just as likely to right every wrong imaginable, without. 
fear, favor or prejudice, as are the individuals mentioned 
in this aet. 

I might also notice the expense of this tribunal, which, 
without counting the clerk hire and other incidental ex- 
penses, will be fifteen dollars a day for an indefinite 
period. Clearly the finances of the county of Washing- 
ton will not be benefitted by its establishment. 

Very respectfully, 
* EDMUND J. DAVIS, Governor. 

By leave, Senator Cole introduced a bill to be entitled 
“An act making an appropriation for postage, wood and 
contingent expenses for the educational department for 
the year ending August 31, 1874.” 

The bill was read first time; rules suspended, read 
second time. 
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Senator Sayers moved to amend the bill as follows: 
Amend by striking out in lines two and three, of section 
one, ‘‘ twenty-five hundred dollars ($2500),”’ and inserting 
“six hundred dollars ($600.)’ Also strike out the word. 
“printing,” in line five, of same section. Adopted. 

The bill as amended was then ordered engrossed ; rules 
further suspended, the bill read third time and passed by 
the following vote: l 

Yeas — Senators Avinger, Baker, Cole, Fountain, 
Franks, Gaines, Hall, Henry, Pyle, Rawson, Randle, 
Ruby, Saylor, Sayers, Shelley, and Tracy—16. l 

Nays—Senators Ball, Broughton, Dillard, Finlay and 
Word—5. 

Senator Gaines called up bill No. 791, "An act to pro- 
mote the speedy construction of a canal between the 
waters of Galveston Bay and Sabine Lake, and in aid 
thereof.”’ 

Bili was read first time; rules suspended, read second 
time and passed to a third reading; rules further sus- 
pended, read third time and passed by the following 
vote : 

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard, 
Ford, Finlay, Fountain, Franks, Gaines, Hall, Henry, 
King, Pyle, Randle, Ruby, Sayers, Shelley, Swift, Tracy 
and Mr. President—21. 

Nays—Senators Rawson and Word—2. 

, Senator Hall introduced a bill to be entitled ‘‘An act to 
provide for the employment and payment of attorneys to 
attend to certain suits instituted in the District Court of 
Travis county, under an act of the Legislature entitled an 
act to ascertain and adjudicate certain claims for land 
against the State, situated between the Nueces and Rio 

rande rivers, approved August 15, 1870.” 

The bill was read first time; rules suspended, read sec- 
ond time and ordered engrossed ; rnles further suspended, 
read third time and passed by the following vote : 

Yeas—Senators Ball, Broughton, Cole, Ford, Finlay, 
Fountain, Franks, Gaines, Hall, Pyle, Rawson, Randle, 
Ruby, Saylor, Sayers, Tendick and Tracy—17. 

Nays—Ssenators Avinger, Dillard, Henry, Swift and 
W ord—5. ae 

Senator Henry called up House bill No. 937, “An act 
supplemental to and amendatory of an act to provide for 
prompt settlement of accounts by sheriffs with the State 
and counties, approved April 28, 1878.” 
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The bill was read second time and passed to a third 

nee rules suspended, the bill read third time and 
assed. ` 

i Senator King, chairman of the Committee on Engrosseđ. 

Bills, submitted the following report : 

Hon. Æ. B. Pickett, President of the Senate: 

Sim: Your Committee on Engrossed Bills have ex- 
amined and find correctly engrossed the following, viz.; 

Senate bill No. 391, “An act making an appropriation. 
to carry into effect a joint resolution requiring the Com- 
missioner of the General Land Office to make certain pub-- 
lications, passed March 14, 1873.” 

Senate bill No. 399, ‘‘An act to amend section five of an 
act entitled an act to authorize the holders of State war- 
rants to surrender the same to the State Treasurer and. 
receive State bonds in lieu thereof, passed during the. 
present Legislature.” 

Senate bill xo. 890, “An act making an appropriation: 
for the Supreme Court.”’ 

-HENRY C. KING, Chairman. 

Senator Tracy, chairman pro tem. of the Committee: 
on Enrolled Bills, submitted the following report: 

Hon. E. B. Pickett, President of the Senate: 

Sir: I, on behalf of your Committee on Enrolled Bills, 
would respectfully report that this day at 11 o'clock 
A. M. I presented to His Excellency the Governor, for- 
his approvaland signature, the following Senate bills, to- 
wit: 

Senate bill No. 340, “An act supplementary to and 
amendatory of an act to incorporate the city of Jefferson, 
in Marion county, and to repeal all laws heretofore: 
passed incorporating said city, or amendatory thereof, 
approved April 15, 1573.” 

Senate bill No. 380, “An act to transfer certain causes. 
pending in the District Court of Kaufman county to the 
District Court of Rockwall county.” 

Senate bill No. 66, ‘‘An act to dedicate to the use of 
Travis county certain lands in the city of Austin, on. 
which to erecta court house and jail, and to authorize 
said county to build the same.” : 

Senate bill No. 385, “An act fixing the number of 
days the District Court of Leon county shall continue'in. 
Session at its March term in each year.” 

Senate bill No. 339, “An act to amend the thirty-third: 
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and three hundred and fourth sections of an act pre- 
scribing the mode of proceeding in district courts in mat- 
‘ters of probate, approved August 15, 1870.” 

Senate bill No. 312, “An act for the relief of G. Hofi- 


-man.”’ 
. J. G. TRACY, Chairman pro tem. 

Senator Finlay submitted the following report, which 
“was adopted : 

Hon. H. B. Pickett, President of the Senate, and Hon. 

A D. K. Taylor, Speaker of the House of Represen- 

 CALLVES ¢ T 

SIRS: Your conference committee, to whom was referred 
House bill No. 185, “An act defining the duties of the 
Comptroller,” having considered the same, we are in- 
structed to report it back with the recommendation that 
the Senate recede from its amendment. . 

GEO. P. FINLAY, 
| for the Senate. 
W. A. SHAW, 

- for the House. 

Senator Tendick introduced a bill to be entitled “An act 
supplemental to an act making appropriations for the 
support of the State government for the fiscal year begin- 
ning September 1, 1872, and ending August 31, 1873, and 
for the fiscal year beginning September 1, 1873, and end- 
ing August 31, 1874.” 

The bill was read first time ; rules suspended, read sec- 
-nd time, and ordered engrossed; rules further sus- 
pended, the bill read third time and passed. 

Senator King called up House bill No. 586, “An act to 
| incorporate the San Antonio and Austin Railroad Com- 

any. 

The bill was read second time, and passed to a third 
‘weading ; rules suspended, read third time, and the Sen- 
-ate refused to pass the bill by the following vote: 

YeasSenators Avinger, Ball, Broughton, Finlay, 
Henry, King, Pyle, Sayers, Shelley, Swift, Word and 
Mr. President—12. 

Nays — Senators Dillard, Dohoney, Ford, Franks, 
‘Gaines, Hall, Rawson, Randle, Ruby, Tendick and Tracy 
—11 


The hour fer the special order having arrived, viz., 
‘Senate ‘Joint resolution for the relief of James E. Sla- 
ter,” the same was taken up. 
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The resolution was read second time and ordered en-- 
grossed ; rules suspended, read third time and passed. 

by the following vote: 

Yeas—Senators Avinger, Ball, Broughton, Cole, Dil- 
lard, Dohoney, Ford, Fountain, Franks, Hall, King, 
Pyle, Randle, Ruby, Saylor, Sayers, Shelley, Swift, and. 
Tendick—19. . 

Nays—senators Rawson and Word—2. . 

A message was received from the House informing the 
Senate that the House had passed Senate bill No. 3819,. 
«An act for the relief of the heirs of James W. Dickson, 
deceased.”’ 

Also, that the House had adopted a concurrent resolu-: 
tion in regard to the payment of certain scholastic census 
takers. | 

Also, that the House had concurred in Senate amend- 
ments to the following House bills: 

House bill No. 868, “An act to amend section three of’ 
an act supplementary to an act to provide for the payment: 
of the public debt of the State of Texas, approved May 2, 
1871.” . 

House bill No. 970, *‘An act to prohibit the selling, bar- 
tering or giving away of alcoholic or other spirituous: 
liquors within certain limits.’’ 

House bill No. 920, “An act to authorize the city of 
. Austin to become a stockholder in any company or corpo-- 
ration for the purpose of supplying, the city with water” 
and gas.” 

_ House bill No. 972, “An act to extend the limits of” 
Marion county so as to include a portion of Harrison. 
county, and to define the boundary thereof.” 

House bill No. 969, “An act to create certain county: 
offices, and provide for filling the same.’’ 

House bill No. 810, “An act to incorporate the city of’ 
San Antonio.” 

.. Senator-King, chairman of the Committee on Engrossed. 
Bills, submitted the following report > 
Hon. H. B. Pickett, President of the Senate s 

SIR: Your Committee on Engrossed Bills have ex-- 
amined and find correctly engrossed’: 

Senate bill No. 404, “Anr act supplemental to an act en-- 
titled an act making appropriations-for the support of the: 

State government for the fiscal year beginning September: 
1, 1872, and ending August 31,. 1978, and. for the fiscal 
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za beginning September 1, 1873, and ending August 31, 
1874." 

Senate bill No. 403, “An act making appropriation of 
-all unexpended balances of appropriations for the sup- 
port of the State government for the fiscal year 1878, and 
‘for the fiscal year 1874.” 

HENRY C. KING, Chairman. 

Senator Tendick moved to reconsider the vote by which 
‘the Senate refused to pass House bill No. 586, ‘‘An act to 
‘incorporate the San Antonio and Austin Railroad Com- 

pany.’ 

: On mòtion of Senator Baker, the Senate went into exe- 
«cutive session. 

Executive session arose. i 

In the Senate. 

On motion of Senator Pyle, the Senate adjourned to 
-40’clock P. M. 


AFTERNOON SESSION. 


Senate met pursuant to adjournment Roll called; 
‘quorum present. , 

A message was received from the House, informing the 
Senate that the House had passed the following bills: 

House bill No. 985, “An act supplementary to an act 
‘regulating taxation, passed at the present session of the 
Legislature.’’ & 

Senate bill No. 250, “An act to prevent the sale or gift 
of spirituous or intoxicating liquors within two miles of 
‘Concrete College.” 

Senate bill No. 373, “An act to provide for the improve- 
‘ment of the navigation of the Trinity river, and to grant 
‘the aid of the State therefor.” 

Senate bill No. 384, “An act to amend section one, 
‘article three, of an act to incorporate the city of Austin, 
approved April 5, 1873.” 

Senate bill No. 388, “An act making an appropriation 
to pay salaries of certain extra clerks in the Comptroller s 
and Treasurer’s offices, appointed to serve during the 
session of the Thirteenth Legislature.” 

Senator Henry, chairman of select joint committee, sub- 
mitted the following report: 


. 3 | 
June 2, 1873. ] SENATE JOURNAL. 1103 


Hon. E. B. Pickett, President of the Senate. and Hon. 
M. D. K. Taylor, Speaker of the House of Represen- 
tatives : 

. SIRS: Your select joint committee appointed to ex- 
amine thoroughly into the-condition of the office of the 
Comptroller of Public Accounts, and of the Treasurer of 
the State, and to whom was referred the message of the 
Governor relative thereto, ask leave to report as follows: 

1. As to ‘‘whether there was any deficiency of funds in 
the treasury when Mr. Honey vacated the office, and the 
amount thereof,” your committee find that there was a 
deficit in the funds in the treasury at the time of the 
seizure of the office by the order of the Governor; what 
the amount of that deficit was, is not so easily deter 
mined. Your committee employed three skilled account- 
ants, who have made a full and complete statement of 
the condition of that office as shown from the books and 
papers, and which is hereto attached, marked exhibit 
“A,” and made a part of this report. 

Upon the recapitulation of this statement it will be 
seen that, after giving Mr. Honey credit for all amounts 
claimed by him, including $153,381.37 in warrants not en- 
tered on the cash book or canceled as requirrd by law, 
which may or may not have been paid so far as any evi- 
dence in his office goes to show, there would still remain 
the amounts of $59,734.39 currency, and $5700 specie, 
standing against Mr. Honey. In offset to these amounts 
Mr. Honey claims a credit of $28,896.13 currency, for 
amounts of sight drafts drawn by Bremond & Co., Aus- 
tin, on B. A. Botts, President of the City Bank of Hous- 
ton, found in the treasury, and which he claims were 
held by him as cash at the time of the seizure of his 
office, and of twenty-five frontier defense bonds of $1000 
each, at ninety cents, equal to $22,500, and four United 
States five per-cent. bonds with coupons, equal to $2502.50. 

These transactions are exceedingly irregular. If the 
drafts of a private party are allowed to lie ia the cash 
drawer of the treasury while the money which they rep- 
resent is in the hands of other parties, possibly at interest 
for the benefit of the Treasurer, there would seem to be 
no limit to the action of that officer, while as to the bonds 
mentioned, the law authorized the Treasurer to invest the 
sinking fund, as fast as it accrued, in United States in- 
terest-bearing bonds, or in the bonds issued under au- 
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thority of the law creating the frontier bonds. No other 
bonds were authorized to be purchased, and the sinking 
fund was alone allowed to be used. Youreommittee do 
not understand that there was or could under the law 
have been so large a sum as $25,000 of the sinking fund 
in the treasury at the time of this investment applicable 
to the purchase of these bonds, and believe that this 
transaction was irregular to the extent that the invest- 
ment was in excess of the sinking fund thus applicable, 
because Mr. Honey must have drawn upon other funds 
to make the purchase. If; however, these last credits be 
allowed, the amounts remaining outstanding against Mr. 
Honey would be $1835.76 currency, and $5700 gold. 

Mr. Honey and his chief clerk Mr. Burns were more 
than once present and called upon to explain why these 
deficits existed; but at the close of the examination, 
after 3 close scrutiny of all the books, papers and ac- 
counts of the office, there does exist a deficit as above 
stated, and even this may be increased by a claim which 
has been made that there was $2590,32,-currency in the 
treasury, claimed to have been deposited there for safe 
Keeping by the sheriff of Angelina county. 

2. As to “whether or not the treasury has been used 
for shaving the State’s warrants, and the extent of its 
use in that way,” your committee have examined quite a - 
number of witnesses, whose sworn statements are hereto 
attached and made a part of this report, to which, as well 
as to the evidence furnished by the condition of the office 
when vacated by Mr. Honey, as shown in the statement 
exhibit “A,” your committee would refer without under- 
taking to express any conclusion. 

3. As to “whether the accounts of the Treasurer have 
been regularly balanced by the Comptroller at the end of 
each quarter, as required by law,” your committee feel no 
hesitancy in answering that the books of the Comptroller 
and ‘Treasurer had not been properly balanced, as re- 
quired by law, for a period extending over several quar- 
ters, and that the books of the Treasurer, Mr. Honey, 
especially, were in a state of the most reckless disorder. 

4, Asto “whether at any time there was collusion be- 
iween the Comptroller, or any of his clerks, and the 
Treasurer, in regard to shaving warrants at the treasury,” 
your committee have been unable to find any evidence 
which would enable them to answer in the affirmative. 
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5. Asto ‘whether the Comptroller’s office is compe- 
tently managed, and whether the books and accounts 
therein are kept correctly, and in such manner as to show 
the true condition of the finances,” a thorough examina- 
tion of the books of the Comptroller's office by your 
committee tlevelops the fact that they have never been 
properly balanced since the present incumbent entered 
upon the duties of his office, in 1870. We find that the 
books are kept in an inaccurate and confused manner, and 
in such reckless disregard of any system whatever, as to 
render any attempt to obtain from them a correct state- 
ment of the State finances extremely difficult, if not im- 
possible. 

6. As to ‘* whether the Comptroller has duly paid into 
the treasury all moneys received by him from taxes and 
other sources, and belonging to the State,” your commit- 
tee would state that the main sources from which moneys 
are received by the Comptroller are out county and back 
taxes, and occupation taxes from insurance companies. 

No accurate account of such transactions is kept by 
the Comptroller. His books only show gross sums re- 
ceived, aggregated at intervals. No statement is kept of 
the accounts of insurance companies paying in money, 
and we have’been compelled to resort to such evidence as 
we could avail ourselves of to ascertain the amount of 
money received from this source, and it has not been pos- 
sible for us to determine whether all, or how many, com- 
panies doing business in this State have paid the occupa- 
tion tax ; but it is evident from the information obtained 
by us that the Comptroller has not paid into the treasury 
all of the money received from this source, as may be seen 
by reference to the accompanying statement of account- 
ants hereto attached and marked exhibit ‘‘B,”’ as well as 
to the statement of some of the witnesses. 

Of the moneys received by the Comptroller for out 
county and back taxes no account is Kept, except state- 
ments of the aggregate amounts and the stubs of the re- 
ceipts given to the persons paying the taxes. We have 
not found it practicable to make up his. account from 
these stubs and verify the aggregate amounts, and hencé 
are unable to report whether all the moneys recetved 
from this: source have or have not been paid into thé 
Treasury. 

7. As to “whether the Comptroller has drawn money 
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irom the treasury and permitted the same to be used for 
other purposes than as directed by law,” your commit- 
tee would state that there is no evidence before them that 
such is or has been the fact. 

8. As to ‘whether the Comptroller or any of his clerks 
have profited by way of per centage retained on any con- 
tracts for work done for his office,’ your committee 
would refer to the statement of Governor Davis and the 
statements of Mr. Philips and others, hereto annexed. 

In conclusion your committee would report that out of 
the great confusion existing in the accounts of the late 
Treasurer, Mr. Honey, they have, by great labor and the 
untiring exertions of the accountants, succeeded at last 
in arriving at something approaching order, but that to 
insure the State against great loss, or at least against the 
necessity of having this work all done over, the work of 
the committee should be completed, settlements made be- 
tween the two offices, and the warrants and other evi- 
dences of indebtedness duly entered and canceled, and 
to this end your committee would recommend the adop- 
tion of the accompanying resolution. 

JOHN L. HENRY, 
A. J. BALL, 
A. J. FOUNTAIN, 
Senate Committee. 
WwW. D. WOOD, 
JOHN ADRIANCE, 
House Committee. 
Joint Resolution providing for the completion of the ex- 
amination of the accounts of the Comptroller and 

Treasurer, and making an appropriation therefor. 
 Srction 1. Be it resolved by the Legislature of the 
State of Texas, That Senator A. J. Fountain, on the part 
ef the Senate, and Representative John Adriance, on the 
part of the House of Representatives, as a committee of 
the Legislature, beand are hereby authorized and required 
to remain after the adjournment of the present session of 
the Legislature until the examination ‘of the accounts ol 
the Comptroller and Treasurer, the entering up and 
cancellation of all uncanceled warrants and coupons, and 
such other entries and settlements as may be necessary to 
the proper adjustment of the books and aceounts of said 
offices, and the correct ascertaining of the actual condi- 
tion of the finances cf the State is completed. And said 
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committee, or either of them, shall have the power tomake 
. a thorough examination of any or all of the books and 
papers in the: Comptroller's or Treasurers offices, and to 
continue the investigation of the condition of said offices 
by sending for witnesses, and books and papers, and to 
compel their attendance, and said committee may con- 
tinue the services of the present clerk of the joint select 
committee, and of the accountants now employed, so long 
as they may deem it necessary, at a rate of compensation 
not more than now allowed. And said committee shall 
make a full report of their action, ineluding all statements 
ef the accountants, and all evidence taken by them, which 
shall be filed in the office of the Secretary of State for the 
use of the courts or the Legislature, in any proceedings 
now pending, or hereafter to be had in relation to the 
offices of the Comptroller or Treasurer. z 
And for the per diem pay of said committee, its clerk 
and the accountants, the certificates of the committee, or 
either of them, shall be sufficient vouchers to the Comp- 
troller, and on which he shall issue his warrants on the 
Treasurer, who shall pay the same. And the sum of five 
thousand dollars, or so much thereof as may be neces- 
sary, is hereby appropriated, out of any moneys in the 
treasury not otherwise appropriated, to pay the same, and 
that this joint resolution take effect and be in force from 
and after its passage. 


[Exhibit A. | 
REPORT OF THE ACCOUNTANTS. 


Accountants’ report as to the condition of the offices of 
A. Bledsoe, Comptroller of Public Accounts, and of 
the late State Treasurer, George W. Honey. 


_ Austin, Texas, May; 23, 1878. 

To Senator s. L. Henry and Hon. W. D. Wood, Chair- 
menor the Senate and House Joint Investigating Com- 
mittee, etc. : 

‘GENTLEMEN: In compliance with your request, we 
herewith make our reportas to the condition of the books 
and accounts as found in the offices of A. Bledsoe, Comp- 
troller of Public Accounts, and of the latè State Treasurer, 
George W. Honey, under the headings contained in the 
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message of His Excellency Edmund J. Davis, Governor 
of the State of Texas, to the Senate and House of Repre- 
sentatives of the State of Texas, dated March 5, 1878. 

1. ‘+ Whether there was any deficiency of funds in the 
treasury when Mr. Honey vacated the office, and the 
amount thereof?’ | 

We find, after having made a thorough examination of 
all the books and papers found in the treasury, belonging 
to the accounts of the late Treasurer, George W. Honey, 
and making a careful balance sheet of the same, after 
proper adjustment, that there exists a deficiency of 
$23, 703.35 in currency, and of $5700 in specie, after giv- 
ing him credit for all the cash reported to have been found ` 
in the treasury by the examining committee appointed by 
the Governor to take an inventory of the contents of the 
treasury at the time it was seized. Against this overdraft 
Mr. Honey claims a credit of $28,896.13 currency for 
amounts of the two sight drafts drawn by Bremond & Co., 
Austin, on B. A. Botts, president’ of the City Bank of 
Houston—one dated January 12, 1872, for $15,000, and 
one oe May 7,:1872, for $18,896.18, as hereinafter men- 
tioned. : 

We would state here, that in making up this cash ac- 
count, we have charged Mr. Honey with the cash balance 
acknowledged by his own settlement with the Comptoller 
on May 31, 1871, as then being correct, and with the 
actual amounts of cash received by him on ‘‘ deposit 
warrants” subsequent to that. date, issued and charged 
to him by the Comptroller, which deposit warrants were 
found in the treasury, as well as entered in Mr. Honey’s 
cash book ; whereas, in giving him credit for cash pay- 
ments we have been compelled to adopt the plan of cred- 
iting him with all.the treasury warrants found in the 
treasury atthe time it was seized, including those not 
entered on his cash book, excepting the following war- 
rants, which, we are informed by Mr. Honey, and by Mr. 
John H. Burns (the chief clerk of Mr. Honey, who was 
in charge of the treasury at the time it was ‘seized), were 
sent to the treasury for collection, and were never paid, 


viz: 

No. 2635, dated January 5, 1872; to order of James 
Davidson, received. from W., Jockúsh & Co., $539. 

No. 2735, dated January: 5, 1872, to order’ of James 
Davidson, received from W.. Jockush’& Co., $160. °°” 
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No. 2772, dated January 6, 1872, to order of W. D. 
Carey, received from W. D. Carey, $80... ; 

No. 2354, dated January 19, 1872, to order of P. B. 
McCullar, received from Hobby & Post, $50. ee alk 

No. 2861, dated January 19, 1872, to order of R. N. 
Dickens, received from Hobby & Post, $57.10. 

Whether we have given Mr. Honey credit for any war- 

rants which were never paid by him, we have no means 
of determining, as their being found in the treasury seems 
presumptive evidence that they were paid. 

The total amount of these treasury warrants thus found 
not entered on the Treasurer’s cash book is $154,267.47. 
They number 445, and are all uncanceled by the check 
cutter and unstamped with date of payment; many also 
with pencil memoranda on back, indicating that they may 
have been purchased at a discount and paid in an irregu- 
lar manner, and probably out of funds belonging to other 
appropriations than those for which these warrants were 
issued, as we find the State revenue accounts overdrawn 
$37.436. 57. 

We cannot otherwise account for the fact that no por- 
tion of this large amount of $154,267.47 is entered on the 
cash book, which appears written up to within a day or 
two of the time the treasury was seized. 

We further find that there also exists a deficiency of 
$32,031.04 currency in Mr. Honey’s account with the 
Comptroller, between the aggregate amount of what he has 
drawn on requisitions’ for various purposes, hereinafter 
enumerated in detail, and the aggregate amount of all 
vouchers which he is entitled to file against these requisi- 
tions as. having been paid out of the proceeds thereof, 
making the total amount of his deficiency due the State 
at the time the treasury was seized $55,784.39 currency 
and $5700 in specie. 

In this connection we desire to state that we have hada 
careful examination made by Mr.Honey and by Mr. John 
H. Burns of all the papers and vouchers found by us in 
the treasury, and that we have given Mr. Honey credit 


receive against these requisitions, excepting the twenty- 
five frontier defense bonds and four United States five per 
cent. registered bonds, hereinafter mentioned, which we 


| Tii 

| Îor all these vouchers which the Comptroller is willing to 
f 

| 


ido not feel authorized to place to the credit of Mr. Honey, 


as we have found no recorded evidence as to how they 
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came to be in the treasury. Consequently we have every 
assurance that we have given Mr. Honey credit for all that 
he is justly or lawfully entitled to receive, except, per- 
haps, those bonds and the two sight drafts of Bremond & 
Co. previously mentioned. 

2. “ Whether or not the treasury had been used for 
shaving the State warrants, and the extent of its use in 
that way ‘”’ 

In reply to this interrogation we have to say, that in our 
opinion there are indications of there having been ex- 
tensive speculations made in purchasing State warrants at 
a discount, or at less than their face value, and then 
charging them to the State at their full value. We finda 
large number of such warrants, which appear to have 
been purchased at a discount, of outside parties, and not 
paid over the counter in the regular way. Many of these 
warrants are unstamped and uncanceled by the check 
cutter, and have pencil marks on the backs, indicating the 
rate of discount or price at which they were bought. 

In addition to these facts, we find in-a tin box, claimed 
by Mr. Honey to be his private box, several statements, 
giving the.separate amounts of State warrants purchased, 
etc. In one instance, the first column shows the rate at 
which the warrants were purchased (from seventy to 
seventy-five cents on the dollar); the second column show- 
ing the amount paid for them, viz., $5918.99; the third 
column showing the discount, or profit thereon, viz., 
$1828.51; and the fourth column showing the face value 
of such warrants, viz., $7747.50. In another instance, the 
discount or profit, on what seemsto have been a purchase 
of State warrants, appears to be $1052.73, which amount 
is subsequently divided by the figure three, giving a quo- 
tient of $350.91, indicating that three parties shared in 
the transaction. In yet another instance, the discount or 
profit appears to have been $2582.16—equivalent to twenty- 
five per cent. on the total full value of the warrants 
enumerated on the list, which is $10,328. 66. 

Warrants corresponding to these amounts are found in 
this tin box, accompanying these memorandums and 
statements, which are uncanceled and unstamped, and, 
many with pencil marks thereon, indicating the discount 
‘or rate at which they were purchased. We further find 
envelopes containing unstamped and uncanceled State 
warrants, and memorandums on the outside of such en- | 
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velopes, apparently in the handwriting of Mr. Honey, 
stating that various sums of money were loaned to dit- 
ferent parties on the within warrants, which were taken 
as collateral security. In other instances there are en- 
velopes with memorandums thereon, stating that the full 
amounts of the warrants therein were paid to the holders 
of the warrants, which indicates that they were cashed 
when there were no funds in the;treasury which could be 
legitimately used for that purpose. Whether such loans 
and such payments were made a source of profit to any 
one, we have no means of determining from the accounts. 
We further find an envelope marked ‘* Vouchers found 
on file on the counter, May 27, 1872,’* containing a num- 
ber of memorandums of various payments and loans to 
different parties, for which no warrants appear to have 
been ever issued. In addition to the above mentioned 
facts, we finda largo namber of warrants which have 
been credited to the account of the late Treasurer in his 
settlements with the Comptroller, having various irregu- 
larities, such as absence of the Treasurer’s signature, 
some not properly endorsed, others without any endorse- 
ment whatever, although made payable to the order of 
certain parties specified in the body of the warrants, etc. 

The books of the late Treasurer show conclusively that 
no correct general balances have been made by him with the 
Comptroller since May 31, 1871, and his cash book shows 
a transposition, on November 1, 1870, of $2,380,035.12 to 
$2,830,035.12 in carrying the footings forward of the 
total amount of ‘‘ miscellaneous assets,” such as bonds, 
. Comptroller’s certificates of indebtedness, etc., which 
difference of $450,000 has never since been corrected up 
to May 27, 1872, the time his office was vacated, show- 
ing conclusively that since November 1, 1870, no attention 
was given to proving his cash book with corresponding 
accounts in other books containing his quarterly settle- 
ments, or with his miscellaneous assets in the treasury. 
In fact, we find in the vault twenty-five frontier defense 
bonds, bearing seven per cent. interest, payable in gold 
by attached coupons, and numbered 424 to 448 inclusive, 
of $1U00 each, issued under act approved August 5, 1870, 
and an envelope containing four United States five per 
cent. registered’ bonds, without coupons, amounting to 
$2200 at par value, with a memorandum thereon stating 
that they were purchased at 113%, lowest quotations, for 
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which $2502.50 was paid. These bonds do not appear in 
any ofthe books of the late Treasurer, and we have no 
recorded evidence showing how they came to bein the 
treasury. 

We further find an envelope containing various memo- 
randums, among. which are the following—w hether they 
belong to Mr. Honey’ s public or private papers, we know 
not: 

“AUSTIN, Texas, August 11, 1871: 
edeva of Elder George W. Honey $72. 40° coin, on 
the order of Milton Wright. 
(Signed)- -“CHARLES MATERSON, 
“ELIJAH NESBY, 
“THOMAS KING, 
Bo F: WILLIAMS. v7 

Endorsed underneath as follows: 

“August 14.—Borrowed of this fund to pay freight on 
Methodist Episcopal Church lumber, and which Tam to 
replace with other funds, $75. 

(Signed) a W. HONEY.” 

Also the following : 

0 oe hundred dollars goid, to be replaced, for J. R. 
ole. 
(Signed) «G. W. HONEY.” 

Also the following : 

“ Fifty dollars currency, $190 gold, to Horton; $500 
currency, $200 gold, taken January 19, 1872.” - 

Also the following: 

‘“ Due this package ior me, $154. 68. 

(Signed) “J. H. BURNS.” 

Also the folowing: 

“Fifteen thousand dollars currency.—Bremond & Co., 
dealers in exchange. Austin, Texas, January 12, 1872. 
Àt sight pay to the order of George W. Honey fifteen 
thousand currency dollars. 


_(Signed) “BREMOND & CO. 
te B. À. BoTIS, President of the City Bank, Houston, 
exas.’ 


Also the. following : 

Thirteen thousand eight hundred and ninety-six dol- 
lars and thirteen cents currency.—Bremond & Co., dealers 

in exchange. „Anstin, Texas, May 7, 1872. At sight pay 
to the order of George W. Honey thirteen thousand eignt 


- June 2, 1873.) SENATE JOURNAL. se, 1118 


hundred and ninety-six dollars and thirteen. cents cur- 
rency. (Signed) “E. BREMOND. 
c Per EGGLESTON.” 
ore B. A. Botts, President of the City Bank, Houston, 
| exas. l 
| Accompanying the above copies of drafts is the follow- 
ing, viz.: 


‘€ OFFICE OF COMPTROLLER PUBLIC ACCOUNTS. 
| “The twenty seventh of May, 1872, John H. Burns 
| brought a package of papers to the Comptroller’s office, 
| with the request that they be kept until called for. Among 
| these papers was a draft for $13,896.13 currency, drawn 
| by Eugene Bremond on B. A. Botts, president of the City 
| Bank, Houston, Texas, in favor of George W. Honey, 
| dated May 7, 1872. 
| ‘Witness our hands the day and the year first above 
| written. 
| (Signed) “ELBRIDGE PERRY, 
“JAMES W. HANCOCK.” | 
| it thus appears that all of the above “memorandums” 
I relate to loans made to various parties therein named, 
rand that the draft of $13,896:13 was not in the treasury 
atthe time it was seized. 
| We have to further report great negligence in his method 
fof keeping the books; but few, if any, entries have been 
‘made in the journal and ledger since May 31, 1871, and 
sthere are great errors and confusion in all of the “ ac- 
ecounts,’’ which have made it a very tedious and trouble- 
some task to arrive at correct results. 
i 3. “ Whether the accounts of the treasury bave been 
regularly balanced by the Comptroller at the end of each 
Equarter, as required by law? (Article 5482, Paschal’s 
BDigest.) 
There has been no settlement between the Comptroller 
Bnd the late Treasurer since May 31, 1871, as shown b 
he books of the late Treasurer, Mr. Honey, that date be- 
sng the last date of any balance sheet acknowledged or 
Signed by the Comptroller. 
l 4. “Whether at any time there was collusion between 
the Comptroller, or any of his clerks, and the Treasurer, 
in regard to shaving warrants at the treasury ?’ 
| As yet, the only matters we have discovered that may 
Evidence this character uf transaction, are the following: 
g We find an envelope marked ‘‘ W. C. P., cash” (the ini- 
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tials of the chief clerk of the Comptroller), containing 
ie unstamped and uncanceled State warrants, as fol- 
OWS: 

No. 3273, Treasury warrant, dated February 15, 1872, 
to order of A. B. Palm, $2000. 

No. 3274, Treasury warrant, dated February 15, 1872, 
to order of A. B. Palm, $2000. 

No. 3275, Tseasury warrant, dated February 15, 1872, 
to order of A. B. Palm, $2082.16. ` 

Apparently showing that they may have been paid in 
an irregular manner, when there was not sufficient funds 
in the treasury which could be legitimately used for that 
purpose, as they were not entered up in the cash bobdk as 
being paid, but remain unstamped and uncanceled. 

We also find an envelope endorsed outside, ‘8. B. Reid 
to transfer W. C. Philips, act Legislature,’ containing 
within a contract, as follows: 

‘“ For value received, I bargain, sell, release and convey 
to W. C. Philips the one-half of the amount that shall] 
be allowed me by the Auditorial Board, by virtue of af 
law passed by the Legislature, and approved April 26, 
1871, providing for the payment, and for and on accoun 
of rock furnished for the constuction of the State Luna 
tic Asylum. 

‘‘ Witness my hand and seal, this twenty-third day o 
May, A. D. 1871. | 

(Signed) S. B. REID. [SEAL] 

“Attest : | 

‘“KLBRIDGE PERRY. 
«Max MaAas.’’. | : 

In this connection, we find a certificate issued to S. B. 
Reid, by the Auditorial Board, reading as follows, in 
printed form : . | 

«No. 5.-—$2600 PRINCIPAL, $— InrTEREst.—Pudliq 
Debt of the State of Texas.—This is to certify thaf 
S. B. Reid has, under the provisions of an act of th 
Legislature of the State of Texas, approved May 2, 18714 
filed with the Auditorial Board a claim for quarrying 
rock for Lunatic Asylum, etc. (extra pay), amounting lq 
twenty-six hundred dollars, the interest on which, at thg 
tate of....per cent. per annum, up to the first of October 
1871, amounts to .... dollars, which claim is considere 
by the board to be a just and valid claim against th 
State, and will be paid in accordance with the provision 
of the above recited act. 


a oe 
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“In testimony whereof, we have hereunto set our 


hands, at Austin, this fourteenth day of September, 1871. 
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(Signed). ‘* WM. ALEXANDER, Attorney General. 
“ A. BLEDSOE, Comptroller. 
“GEO. W. HONEY, Treasurer. 

“Attest: Jonn M. SWISHER, Auditing Clerk. 

“Approved. 

“EDMUND J. Davis, Governor.” 

Endorsed on back of the above certificate as follows, 

yiz.: 

‘Austin, April 9, 1872.—Received on within five bonds. 

of $500 each, Nos. 1, 2, 3, 4 and 5. 

(Signed) «S. B. REID. 

“$1300. (Signed) S. B. RE. 

‘$1300. (Signed) W. C. PHILIPS.” 

We further find a memorandum book showing the ac- 
counts of George W. Honey in account with J. Brown, 
tax clerk, in which are entered sums of cash left by the- 
tax clerk at various dates and intervals with George W. 
Honey, which are not deposited in the ‘treasury by de- 
posit warrant to the credit of any account until severa. 
months thereafter. 

5. ** Whether the Comptroller s office is competently 
managed, and whether the books therein are kept correctly, 
and in such manner as to show the true condition of the: 
finances. ”? - . 

In regard to “whether the Comptroller’s office is com- 
petently managed’’ or not, your honorable body can 
best draw your own conclusions from the facts herein 


| presented. We find the books very imperfectly kept, 


and not in such a manner as to show the true condition. 
of the finances of the State. 
it is impossible, in the limited time at our command, 


| to enter into full details of the various errors and imper- 


fections in the method of keeping such books, but we 


` will instance a few to illustrate: First—No final settle- 


ment has been made with the late Treasurer, George W. 

oney, since May 31, 1871. Several attempts have been 
made at the end of each succeeding quarter (terminating 
August 31 and November 30, 1871, and February 29, 
1872) to balance the books of the Comptroller by the 
statements of Mr. Honey, but discrepancies ‘to a large 
amount exist, caused by errors and want of proper adjust- 
ment between the books of the respective offices. In the 
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quarter ending February .29, 1872,. we find George W. 
tloney credited in ‘‘ State revenue account,” by disburse- 
ments for that quarter, $314,484.16, whereas he shonld 
have received credit for only $275,801.72, which was the 
total amount of pay warrants for ‘‘State revenue account”? 
paid that quarter, thus showing a difference of $38,682.44 
more than Mr. Honey was entitled to, and a balance that 
much less than should appear to credit of ‘‘State revenue 
account.” This error was no doubt occasioned by making 
the entries from statements furnished from the treasury 
office, which were wrong, instead of proving his work by 
adding up the amounts of the pay warrants for that 
‘quarter, which should have been done, and which would 
have instantly detected this error. Had these differences 
been adjusted at the proper time, much of the present 
confusion in the respective offices would have been 
-avoided. Second—Again, we find that sinte the vear 1869 
the former system (which was correct) of charging the 
sheriffs and collectors of taxes with the amounts of 
“assessment rolls”? for taxes, as soon as completed, has 
been abandoned, and the plan has been adopted of credit- 
ing all moneys, when received from each sheriff or collec- 
tor, to their accounts, but not charging the amount of 
assessment rolls delivered to them to collect, until their 
final settlement, which frequently was never made. 
The result is, that most of the sheriffs and collectors of 
taxes appear to have a large balance due to them by the 
State, standing to their credit on the books in the Comp- 
troller’s office, whereas the facts are, that all are indebted 
to the State until their final settlement is made. Take, for 
instance, the account of Mr. A. B. Hall, sheriff of Harris 
county. He appears credited with $56,627.52 for amounts 
deposited by him with the Comptroller, on account of 
taxes collected for the years 1870, 1871 and 1872, while no 
charges whatever for taxes or amounts of assessment rolls 
have ever been made against him since his account was 
opened, and he appears to have never made a settlement 
for any of these years. The total amounts credited to the 
various assessors and collectors, and sheriffs of Harris 
county alone, since February. 25, 1868, is $133,148.61, 
against which no debits or charges have been ever made. 
This is not an exceptional case, as a large number of the 
assessors’ and collectors’ and sheriffs’ accounts show bal- 
ances to-their credit without any debts being charged to 
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them. The strange anomaly therefore appears, that while 
in many instances ‘suits have been instituted against many 
of the assessors and collectors and sheriffs to recover eol- 

jections made by them for taxes, which they have failed 
to pay in to the Comptroller, yet the books of the Comp- 
troller actually show that the State is owing these very 

men agaist whom suits are now pending. Third—The 
same state of affairs as those to which we have just alluded, 
appears in the accounts of A.-Bledsoe, Comptroller, 

wherein he is credited with all moneys deposited by him. 
in the State treasury for various taxes and fees paid in to- 
his office by private individuals, while corresponding 
entries have never been fully charged against his account,, 
thus showing the State indebted to him in the sum of 
$57,633.03, whereas, if the books had been properly kept, 

this account should always balance, as he should be debit- 
ed with the amount of taxes or fees paid into his office, 

at the same time the money is credited to him. Fourth— 
Another important matter is the fact, that no record 
whatever appears to have been kept of the-names of the 

various insurance and perhaps some other incorporated 
companies, who have paid in direct to the Comptroller’s 

office their occupation taxes, thus making it impossible 
to ascertain how many of such companies have failed to 
pay such taxes, or to find out the dates when those com- 

panies who have paid should renew their payments. 
These payments are all made direct. to the Comptroller,. 
and should aggregate toa large sum during the year, and: 
should be kept separate and distinct from all other ac- 

counts. By this omission many no doubt escape the 
payment of their occupation taxes. Fifth—We further- 
find that no closing entries have been made at the end.. 
of each fiscal year (as was formerly done) since August.. 
31, 1868, consequently since that period no “general bal-. 
ances’? have been made, thus making it impossible to as- 

certain the facts in relation to the general accounts, or to: 
prove the correctness of the entries and postings in the: 
“general ledger.” Sixth—ain consequence of not having: 
sufficient time to make an investigation in the affairs of 
the tax office, connected with the Comptroller’ s depart- 

ment, we have only compared the ‘‘assessment rolls’’ of 
one county (‘Anderson,” the first and only one we èx- 

amined), for the years 1869 and 1870, with the settlements: 
made by the sheriff of that county for those years, and 
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we find that a supplemental ‘‘assessment roll,” January 
21, 1870, appears to have never been charged by the 
Comptroller to that sheriff's account, consequently the 
sheriff could not have made any returns for the taxes he 
collected under this ‘assessment roll.” There may be 
many similar omissions or errors in the remaining ‘as- 
sessment rolls,” as no clue exists in the Comptroller s 
office by which such omissions could ever be detected. 
Had the former plan been retained, of charging the 
amounts of all ‘‘assessment rolls’ directly to the sheriffs’ 
accounts as soon as they were examined and corrected, 
such oversights would be avoided, and each sheriffs ac- 
count would show the correct amount of his entire in- 
debtednes to the State. Seventh—We find considerable 
of the work in the Comptroller’s office behind, and as an 
instance, would mention that the taxes for 1871, due 
other connties, have not yet been apportioned. 

6. ‘* Whether the Comptroller has duly paid into the 
treasury all moneys received by him from taxes, and 
other sources, and belonging to the State?” 

We have not had sutficient time to properly examine 
the papers and vouchers filed in his office, which might . 
enable us to intelligently answer this query; but, so far 
as we have examined the books of the Comptroller, we 
find no evidence in those books that he has failed to pay 
into the treasury all moneys received by him. Whether 
he has ‘‘duly’’ paid them into the treasury or not, your 
honorable body can best determine from these facts, viz.: 
We find that no moneys whatever which were paid in to 
the Comptroller by private individuals for State taxes, 
out county taxes, county road and bridge tax, county, 
road, bridge and district school tax, interest and sinking 
fund on frontier bonds, between the dates of December 1, 
1871, and September 7, 1872, a period of over nine months, 
were deposited during this interval in the treasury, until 
the latter date, although during this time the sums paid 
in accumulated to the amount of $18,104.18. We further 
find that no occupation taxes paid in to the Comptroller 
by insurance companies, between the dates of April 2 and 
August 28, 1872, a period of nearly five months, were de- 
posited by him in the treasury until on the latter date, 
when a deposit was made of $2865.63, under the head of 
occupation taxes from ‘‘ miscellaneous insurance compa- 
nies,” no record whatever being kept to show the names 


t 
I 


June 2, 18738.) SENATE JOURKAL. 1119 


of the companies who had made such payments. Of 
course, if any amounts for occupation or other taxes have - 
been paid in to the Comptroller beyond what he appears 
to have paid into the treasury, we have no means of as- 
certaining the fact from his books, but would refer to our 
supplemental report on insurance matters. 

7. “ Whether the Comptroller has drawn money from 
the treasury, and permitted the same to be used for other 
purposes than as directed by law.” 

We have not had sufficient time to properly examine 
the vouchers filed in the office of the Comptroller, and 
therefore do not feel warranted in expressing any opinion 
on this subject. i 

8. “ Whether the Comptroller or any of his clerks have 
profited by way of per centage retained on any contracts 
for work done for his office.’’ 

This is a matter which we have no means of ascertain- 
ing from any records found in the Comptroller's office, 
and we therefore consider it not in our province to enter 
into an investigation of this subject. 

In conclusion we would respectfully state, in answer to 
your request, that we would inform you what further 
steps we consider necessary to be taken to properly adjust 
the accounts of the late Treasurer and those of the Comp- 
troller, that we..deem it a matter of great importance to 
the State that the cash book and quarterly statement book 
of the late Treasurer be written up to May 27, 1872, and 
balances brought down to that date, in order that his books 
may be made fo correspond with those of the Comptroller, 
which will also require corresonding entries and correc- 
tions to be made therein. 

It is also important that the vouchers previously men- 
tioned herein, which Mr. Honey is entitled to file against 
his requisitions, should be turned over to the Comptroller, 
in order that they may be credited to him against his 
requisitions, aud be on file in the Comptroller’s office, 
where they properly belong. i 

We deem it proper to here state that we have found in 
the treasury among Mr. Honey’s papers the following 
treasury warrants, deposited there by the Governor for 
afe keeping, and receipted for by Mr. Honey as follows: 

; “AUSTIN, TEXAS, December 30, 1871. 

“ Received of his Excellency E. J. Davis. Governor, the 
within warrants for safe keeping in the vaults of this office. 

(Signed) “GEO. W. HONEY, State Treasurer.” 
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We are informed that these warrants were received. by 
the Governor from the following named parties, in payment: 
of ten per cent. deficiency revenue currency bonds issued. 
under act approved May 19, 1871, viz.: 


From Eugene Bremond, 87 warrants, amount- 


ING tO. eee cece cece cence eens $33,974 95: 
From Eugene Bremond, currency to balance.. 225 05 


i | $34,200 00 
In payment of 36 bonds sold to him at 95 cents. 34,200 00 


From B. M. Odom, 140 warrants, 


amounting tO............606. $31,360 66— $31,360 66: 
In payment “of 33 bonds sold to 

him at 95 cents.............. 31,350 00 
Amount remitted to the State by | 

B. M. Odom................. 10 66— 31,360 66 
From Sampson & Henricks, 63 warrants 

amounting CO... ee ee ee eee eee $14,249 49 
From Sampson & Henricks,currency to balance. 5I 


ata 


814,250. 00: 
In payment of 15 bonds sold to them at 95 


CONS 2... eee ce ee eens ‘ween aces 14,250 00 
From Raymond & Whitis, 283 warrants, 

amounting tO... ... eee eee eee ee PE $44,999 04 
From Raymond & Whitis, currency to bal- 

GRLU © 96 


mananan 


$45,000 00 


in payment of 50 bonds sold to them at 90 


cents ......... ce cee cee we eee ete tee nenes 45,000 00 

From Wm. H. Sinclair, 16 warrants, amount- 
ING CO... ee eee cee eee ees $2,849 33 
From Wm. H. Sinclair, “currency to balance., 67 
$2,850 00: 


In payment of three bonds sold to him at 95, — 
Cents 2. eee ee eee ene aanaeio 2,850 00 


re ee R FE RR RT ER TY PATER BEY TRA POT SP 
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Total number of treasury warrants 489, 


amounting with currency: to............... $127,660 66 
Total number of bonds delivered, 187, 
amounting with currency to............... $127,660 66 


We deem it a matter of importance to the State that 
the above mentioned transactions should be adjusted, as 
we understand from the tenor of the Governors commu- 
nication to the ‘late Treasurer, accompanying these war- 
rants, that the Comptroller has refused to recognize these 
sales of bonds for treasury warrants, notwithstanding the 
fact that what appears to have been a precisely similar 
transaction with Messrs. Schuyler, Hartley & Graham, 
of New York. amounting to $29,757.58, was recognized 
by the Comptroller, as we find the warrants received from 
them in payment thereof entered in the cash book of the 
‘late Treasurer to his credit, and the proceeds of the bonds 
deposited by the Comptroller in the treasury. 

We therefore recommend that all uncaneeled and un- 
stamped treasury warrants and uncanceled coupons, ete., 
may be canceled and charged up in order that they may 
not be again used in case any irresponsible parties should 
obtain possession of the same. So longas they remain 
in their present condition, the books of the Treasurer and 
Comptroller cannot show the actual condition of the 
finances of the State. 

Very respectfully, 
J. R. HUGHES, 
LOUIS T. VALENTINE, 
©. H. RANDOLPH. 


Restoitulation of the accountants report, so far as Te- 
lates to the deficiency in the accounts of the late Treas- 
urer, Geo. W. Honey, on May 27, 1872. 


1872. Currency. Specia. 
May 27.—To deficiency in the treas- 

ury in currency........ bocce ees $23,703 35 
May 27.—To deficiency in the treas- 

ury in specie............... beens bene ene ee » $5,700 
May 27.—To deficiency on requsi- 

tions In CUrreNCY.............0.. 82,031 04 


nent 


Total amount of deficiency....... $55,784 39 $5,700 
= SSJ : 
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Against which Mr. George, W. Honey claims the fol- 
lowing credits, viz.: 
Sight ‘draft of Bremond & Go. on B. A. Botts, 

president of the City Bank of Houston, 

en dated January 12, 1872, amounting 

E E E EE E E T EE TE EEE TE $15, 000 00 

One draft, dated May 7, 1872, amounting to 13,896 13 
Amount paid for twenty- five frontier defense 

bonds of $1000 each, at ninety cents, pur- Ooa 
= chased of Raymond & Whitis!............. 22,500 00 
Amount paid forfour United States five per 

cent. registered bonds, without coupons, par 


value $2200, purchased at 1182 per cent.... 2,502 50 
853,898 63 
Which would leave a deficit in currency of.... 1,885 76, 
And inepe ON tains + gee-ctamcteas a 5,700 00 


In connection with this statement, we deem. it proper to 
add that a claim has been made by W. C. Philips, chief 
clerk of the Comptroller, dated February 1, 1873, stating 
that he deposited with Mr. Honey, in the ‘treasury, for 
safe keeping, a sealed package said to contain $2590. 32 
currency, as belonging to the sheriff of Angelina county, 
to be held until called for, which package Mr. Philips 
claims to have never been taken from the treasury. The 
contents may Lave been counted amongst the funds found 
therein at the time of the seizure of the treasury, and 
may, therefore, be chargeable to Mr. Honey, making his 
deficit that amount greater. 

C. R. HUGHES, 


C. H. RANDOLPH, 
LOUIS T. PEAR TINE. 
ea Texas, May 23, 1878. 
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[Exhibit B.] : o 
SUPPLEMENTAL STATEMENT BY ACCOUNTANTS. 


Report as to the amount of occupation taxes paid in to 
A. Bledsoe, Comptroller of Publie Accounts, by the 
various insurance companies doing business in this 
State, from April 22,1871, to April 22, 1873, and the 

_ total amount of same deposited by the Comptroller in 
the State Treasury during the same period. 


Austin, Texas, May 30, 1873. 
To Senator J. L. Henry and Hon. W. D. Wood, chair- 
men of the joint investigating committee appointed by 
the Legislature of the State of Texas to examine into 
the condition of the offices of the Comptroller of 
Public Accounts, and of the late Treasurer, George W. 
Honey: 
| GENTLEMEN: In compliance with your request we re- 
| spectfully submit the following report as to the facts relat- 
| ing to the occupation taxes paid in to the Comptroller of 
| Public Accounts by the various insurance com panies doing 
| business in this State since April 22, 1871. 


We find, after having made a very careful compilation 


| from the entries found in the books in the offices of the 
| Comptroller and Treasurer, and from the deposit warrants 
| and original receipts issued by the Comptroller, or certi- 
i fied copies of receipts received from the various agents of 
| the insurance companies, that, so far as reported, there 
| appears to have been paid to the Comptroller the sum of 
| $25,033.21, from April 22, 1871, to April 22, 1873, by 
| these insnrance companies for occupation taxes ; whereas, 
| during the same period, the Comptroller has deposited in 
| the treasury only $22,411.94, leaving a deficiency of at 
| least $2621.27 not paid in the treasury and not otherwise 
| accounted for, so far as we can ascertain. | 

| In addition to this deficiency we have made a careful 
i schedule (accompanying this report) of the amount of 
| occupation taxes due by the various insurance companies 
| on April 22, 1873, and not yet reported to us as having 
|} been paid (as we have not had time to obtain full re- 
| turns from all parts of the State), amounting to $17.825, 
Í the most of which is owing by substantial insurance com- 
panies, and may have been paid to the Comptroller to a 


mR 


1124 . SENATE JOURNAL. ` [June 2, 1878. 


considerable amount without our having, as yet, sufficient 
evidence of the fact to warrant our including any portion 
of it in our “statement of the amounts aetually paid. in,” 
on which our report of the deficiency is based ; conse- 
quently, if it is hereafter ascertained that any portion of 
this $17,325 has been ‘paid in to the Comptroller, previous 
to April 22, 1878, it will, of course, increase the deficiency 
to just that much more in amonnt. 

In this connection we deem it proper to here insert a 
copy of a claim made by W. C. Philips, chief clerk of 

' the Comptroller, as follows: 


í QEFICE OF COMPTROLLER OF PUBLIC ACCOUNTS, ! 
| Austin, February 1, 1873. 
“Some time previous to the departure of the Hon 
George W. Honey for the North (in the Spring of 1872), 
the sheriff of Angelina county left the sum of about 
$2600 in the Comptroller's office, which could not be 
deposited, because he had not the data necessary, and 
returned home to get proper information. ‘The money | 
was placed in the treasury for safe keeping until said — 
information was furnished. The sheriff did not return 
until Dr. Graham was placed in charge of the office; and 
as he (Graham) refused to make any settlement of 
Treasurer Honey’s affairs, and it being necessary to settle 
with said sheriff, the amount was taken from insurance 
money accumulated during the time the treasury was 
closed, for the reason that the deposit warrant clerk had 
mislaid the memoranda containing the names of said 
insurance companies, and it was supposed at the time 
that a settlement could be had with the Treasurer ina 
short time, and the said memoranda found and placed on 
proper warrant. 

« “The funds received from the said sheriff and insurance 
companies are in, the State treasury, and the State has 
the full benefit of said funds. The irregularity is in the 
deposit of one fund for account of another fund tempo- 
rarily,--but not to the detriment. of the State. A state- 
ment of the State Treasurer is.attached to.this statement 
marked “A,” acknowledging the receipt of the money. 

“The protracted failure of the courts to decide as to 
who is Treasurer. of the State, makes- it necessary that 
this explanation should be made of the reason why 4 
proper deposit warrant is not in hand for all moneys. re- 
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ceived at the Comptroller's office and placed in the treas- 
ury of the State. 
‘Witness our hands and seals, this February 1, 1878. 
(Signed) “W. 0. PHILIPS, Chief Clerk. [SEAL] 
‘“The exact amount, $2590.82. 
“James W. Hancock, Book-keeper. 
“ ELBRIDGE PERRY, Corresponding Clerk.” 


[A. ] 


“Austin, July 1, A. D. 1872. 

“To all whom it may concern: ` 

“ This certifies that previous to my departure for New 
York, in April last, the Comptroller of Public “Accounts 
left with me in the office of State Treasurer a package of 
money which he said contained between. $2000 and $3000 ° 
currency, for safe keeping, as at that time he was unable 
to make the proper deposit warrants to deposit regularly. 
When I left the office said package was there, and never 
has been withdrawn to my knowledge. 

' (Signed) “GEORGE W. HONEY, 


‘* State Treasurer.’’ 


In regard to this we can only state, that no such sealed 
package as above referred to was found by us in the 
vaults or safes of the treasury during our investigation 
into the affairs of the late Treasurer, George W. Honey. 
Neither have we been able to ascertain that any such 
package was found by the examining committee ap- 
pointed by the Governor to take an inventory of the 
contents of the treasury at the time it was seized. But 
if such: package and contents was there at that time, and 
the examining committee broke it open and counted it 
with the other assets of Mr. Honey, then the deficiency 
reported by us in our former report against the late 
‘Treasurer, George W. Honey, will be increased just that 
much more, viz., $2590.32, claimed by the Comptroller. 

In making up the statement of amounts of occupation 
taxes paid in by the insurance companies, we find in many 
instances that a less amount is deposited in the State 
treasury by deposit warrant than appears to have been 
paid by the insurance companies,-and acknowledged to 
have been received by the Comptroller in his certificate or 
receipt to the same companies; for instance: 
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Atna Fire and Marine Insurance Company, 1871, 
Comptroller's receipt, June 9, 1871, $195.11; deposit war- 
rant, June 80, 1871, $173.70. 

Andes Fire and Marine Insurance Company, 1871, 
Comptroller's receipt, June 9, 1871, $199.61; deposit 
warrant, June 30, 1871, $173.70. 

Georgia Home Fire Insurance Company, 1871, Comp- 
troller’s receipt, July 20, 1871, $166.72 ; deposit warrant, 
July 20, 1871, $109.38. 

Life Insurance Company of Nashville, 1871, Comr- 
troller’s receipt, Jnly 11, 1871, $387.22; deposit warrant, 
July 12. 1871, 8362.35. 

Southern Life Insurance Company of Memphis, 1871, 
Comptrotler’s receipt. July 11, 1871, $390.97; deposit 
warrant, August 5, 1871, $372.23. 

In a few instances these discrepancies may be occa- 
sioned by the Comptroller not including in the “deposit 
warrant” the ‘toffee fees”? paid to him for issuing the 
“certificates,” butin other cases the discrepancies are net 
thus occasioned, but by depositing to ‘‘State revenue” 
and “interest and sinking fund” accounts a less amount 
than the Comptroller acknowledge to have received in 
his receipts, to the credit of these same accounts from the 
Lasy rance Companies, l 

We further find that the occupation taxes paid in to the 
Comptroller by insurance companies are in many in- 
stances not deposited by him in the State treasury, until 
a considerable time after having received the same. In 
one instance we notice an amount of $2899.38, paid in to 
him between the dates of April 2, 1872, and August 28, 
1872, was not deposited in the treasury until on the latter 
date. In another instance an amount of $1591.50, paid in 
to him on January 3, 1873, was not deposited in the treas- 
ury until March 7, 1873, at which date the sum of $1575 
was deposited. 

We also deem it proper to here state that great negli- 
gence exists In not giving, in many instances, proper 
credits to the ‘‘interest and sinking fund,” for the 
amounts paid in to that account by the insurance com- 
panies. We find, in making up our statement, that the 
sum of $202.81 has been deposited by the Comptroller to 
the credit of the ‘State revenue,” which should properly 
have gone to the credit of ‘interest and sinking fund” 
account, inasmuch as it was an extra tax of five per cent. 
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on the ‘‘ occupation tax,” for State revenue, levied by the 
Comptroller for the ‘interest and sinking fund,” and 
paid by the insurance companies expressly for that pur- 
pose, as stated in their ‘‘certificates,’? issued by the 
Comptroller. 

We deem it a matter of importance to the State that 
the delinguent insurance companies, who appear to be in 
arrears for ‘‘ occupation taxes” to the amount of $17,325, 
or thereabouts, and are consequently doing business with- 
out license, should be notified to renew their license, as 
unless the same are collected promptly in advance, they 
may, atany time, discontinue business, or withdraw froni 
the State, and thus evade the payment of their just dues. 

: LOUIS T. VALENTINE. 

On motion of Senator Henry, the rules were suspended 
to take up the joint resolution just reported by the select 
joint committee, viz., “Joint resolution providing for the 
completion of the examination of the accounts of the 
Comptroller and Treasurer, and making an appropriation 
therefor.”’ 

The joint resolution was read second time and ordered 
engrossed ; rules suspended, read third time and passed 
by the following vote: 

Yeas—Senators Avinger. Baker, Ball, Broughton, ole, 
Ford. Franks, Gaines, Hall, Henry, King, Pyle, Rawson, 
Randle, Saylor, Sayers, Shelley, Tracy, Word and Mr. 
President—19. 

Nays—Senators Finlay and Swift—2. 

Senator Sayers moved that one hundred copies of -the 
report of the joint select committee appointed to investi- 
gate the Comptroller's and Treasurer’s offices be printed. 
Carried. 

- Senator Tracy, chairman pro tem. of the Committee cn’ 
Enrolled Bills, submitted the following report: 
Hon. E. B. Pickett, President of the Senate: 

Sir: Your Committee on Enrolled Bills beg leave to 
report that they have examined and compared the fol- 
lowing Senate bills, to-wit: , 

Senate bill No. 360, ‘‘An act to establish, organize and 
define the powers of the Criminal District Court in and 
for the cities of Dallas, McKinney and Sherman.” O 

Senate bill No. 277, “An act to authorize the County 
Court of Mason county to issue interest-bearing bonds ta 
pay the present outstanding indebtedness of said county.” 
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Senate bill? No. 210, “An act to change the line be- 
tween the counties of Burnet and Lampasas.” 

Senate bill No. 402, *“ An act supplementary to and 
explanatory of an act entitled an act to’ provide for the 
printing of the General Laws of the State in the German 
and Spanish languages, passed at the present session of 
the Legislature.’ 

And find the same correctly enrolled. 

J. G. TRACY, Chairman pro tem. 

Senator Tracy called up House bill No. 985, “An act 
supplementary to an act regulating taxation, passed at | 
the present session of the Legislature.” 

The bill was read first time; rules suspended, read 
second time and passed to a third reading; rules further 
suspended, read third. time and passed. 

Senator Avinger called up House bill No. 983, “An act 
to amend the first section of an act entitled an act to mus- 
ter into service minute men for the protection of the fron- 
tier, approved November 25, 1871.” 

The bill was read first time; rules’ suspended, read 
second time, and passed to third reading; rules further 
suspended, read third time and passed. 

A message was received from the House, informing the 
Senate that the House had passed the following bills, viz.: 

House bill No. 625, An act for the relief of the heirs 
of Rev. John W. Kearney, deceased.”’ 

House bill No. 984, “An act to prohibit the sale or 
otherwise disposing of spirituous or other intoxicating 
liquors within three miles of Union Valley, Wilson 
county.” - 

House bill No. 671, “An act to legalize certain locations 
in Nueces county.” 

House bill No. 635, *‘An act to incorporate the Carizo 
Bridge Company.” 

Senate bill No. 287, ‘‘An act to incorporate the Lake 
City Navigation Company, and to aid said company to 
improve the navigation of Big Cypress Bayon.” 

Senate bill No. 377, “An act to amend section second 
af an acé concerning county seats, approved May 9, 1838.” 

Senate bill No. 235, “An act to incorporate the Paris 
Street Railway Company.” 
` Senate bill No. 267, "An act to incorporate Tyler Chap- 
ter No. 24, Royal Arch Masons.” 

Substitute for Senate bill No. 281, “An act granting 
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pensions to the surviving veterans of the revolution which 
separated Texas from Mexico.” 

Senate bill No. 276, “An act to authorize the County 
Court of Kendall county to levy and collect a special tax 
to pay outstanding debts of said county.” + 

Senate bill No. 278, “An act authorizing the County 
Court of Kendall county to have transcripts made of deedg, 
mortgages, judgments, etc., from records of counties of 
Bexar, Comal and Blanco.” 

Senate joint resolution authorizing the Governor to 
effect the removal of the Indians from the frontier of the 
State, and making an appropriation for that purpose.” 

senate bill No. 390, An act making an appropriation 
for the Supreme Court.” 

Senate bill No. 225, “An act to amend the twenty-sec- 
ond section of an act entitled an act to consolidate in one 
act and amend the several acts incorporating the town of 
Rusk, in Cherokee county.” | 

Senate bill No. 245, “An act to authorize the sale ofa 
portion of the iy domain.” 

Senate bill No. 242, “An act for the relief of certain 
pre-emption settlersin Bandera county.” 

Senate bill No. 261, * An act to prevent the sale or gift 
of spirituous or intoxicating liquors within three miles 
of. the Palo Pinto Institute, in Bell county.” 

Senate joint resolution, granting leave of absence to 
the Hon. Moses B. Walker, Justice of the Supreme 
Court, from the adjournment of the present term of the 
Supreme Court to the assembling of the next term of the 
same. 

Senate bill No. 396, “ An act supplementary to an act 
entitled an act to ascertain the amounts due teachers of 
the public free schools of this State, prior to the first day 
of March, 1873, and to provide for the payment of the 
same,” 

Senator Pyle called up House concurrent resolution 
relating to the payment of certain scholastic census 
takers. The question being on the adoption of the reso- 
lution, the same was put and adopted. 

Senator King, chairman of the Committee on Engrossed 
Bills, submitted the following report: 

Hon. E. B. Pickett, President of the Senate: 
Str: Your Committee on Engrossed Bills have ex- 


- amined and find correctly engrossed : 
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Senate bill No. 407, “An act making an appropriation 
for postage, wood, porter hire and contingent expenses 
for the educational department for the year ending Au- 
gust 31, 1874.” l 

Senate bill No. 290, “An act to authorize the County 
Court of Llano county to levy and collect a special tax to 
build a court house and jail.” 

HENRY C. KING, Chairman. 

Senator Tracy, chairman pro tem. of the Committee on 
Enrolled Bills, submitted the following report: 

Hon. E. B. Pickett, President of the Senate: | 

ĐIR: On behalf of your Committee on Enrolled Bills, I 
did, to-day at 4:40 o’clock P.,M., present to his Excel- 
lency the Governor the following Senate bills, for his 
signature and approval, to-wit: ,.. ` 

No. 360, “An act to establish, organize and define the 
powers of the Criminal District Court in and for the cities 
of Dallas, McKinney and Sherman.” - 

No. 277, “An act to authorize the Connty Court of 
Mason county to issue interest-bearing bonds to pay the 
outstanding indebtedness of said county.” 

No. 210, ‘‘An act to change the line between the coun- 
ties of Burnet and Lampasas.” 
=- No. 402, “An act supplementary to and explanatory of 
an act entitled an act to provide for the printing of the 
general laws of the State in the German and Spanish lan- 
guages, passed at the present session of the Legislature’? 

J. G. TRACY, Chairman pro tem. 
senator Sayers called up his motion to reconsider the 
vote by which the Senate postponed the resolution offered, 
by Senator Shelley, that the Senate resolve itself into a 
high court of impeachment, to try the impeachment case 
against Wm. Chambers, Judge of the First Judicial Dis- 
trict. Í 

Senator Tracy moved to lay the motion to reconsider on 
the-table. Carried by the following vote: l 

Yeas—Senators Avinger, Baker, Cole, Dohoney, Ford, 
Fountain, Franks; Gaines, Hall, Pyle, Rawson, Randle, 
Ruby, Saylor, Tendick and Tracy—16. » 

Nays—Senators Dillard, Finlay, Henry, King, Sayers,, 
Shelley, Swift, Word and Mr. President—9. 

Senator King, chairman of the Committee on Engrossedi 
Bills, submitted the following report: 
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Hon. E. P. Pickett, President of the Senate: 
SIR: Your Committee on Engrossed. Bills have ex-- - 
amined and find correctly engrossed : , 
Senate bill No. 405, “An act to make an appropriation: 
to pay the postage and traveling expenses of the super- 
visors of public free schools, appointed under act ap- 
proved November 29, 1871.” - 
HENRY ©. KING, Chairman.. 
Senator Dillard submitted the foHowing report: 
Hon. E.B. Pickett, President of the Senate: 
srr: Your Committee on Printing, to whom was: 
referred a resolution requiring the secretary of the. 
Senate to index and file the unfinished business of the 


_ Senate after adjournment, and to make out the index of 


the Senate journal, and to forwaid mail matter to the 
Senators after the adjournment, and continuing him in 
office for said purpose, have investigated the matter, and 
recommend the adoption of the resolntion. . 

J. E. DILLARD, Chairman. 

On motion of Senator Dillard the rules were suspended, 
the resolution taken up and adopted. 

Senator Rawson called up House bill No. 635, “An act to: 
incorporate Carizo Bridge and Ferry Company.” 

The bill was read first time; rules suspended, read 

second time; rules further suspended, read third time 
and passed by the following vote: 
' Yeas—Senators Avinger, Baker, Ball. Broughton, Dil- 
lard, Ford, Fountain, Franks, Hall, Henry, King, Pyle, 
Rawson, Randle, Ruby, Saylor, Shelley, Swift, Tendick 
and Tracy—20. 

Nay—SsSenator Word—1. 

. Benator Randle called up Senate bill No. 286, ‘An ac 
for the relief of Benjamin C. Franklin.” 7 

The bill was read second time and passed to a third 
reading; rules suspended, read third time and passed by 
the following vote: _ 

Yeas—Senators Ball, Bronghton, Cole, Dillard, Finlay, 
Fountain, Franks, Gaines, Hall, Henry, King, Pyle, Raw- 
son, Randle, Ruby, Saylor, Swift, Tracy, Word and Mr. 
President—20. | 

Nays—Senators Avinger, Baker, Dohoney, Sayers and 
Shelley—5, 

Senator Tracy, chairman pro tem of the Committee on 
Enrolled Bills, submitted the following report : 
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Hon. E. B. Pickett, President of the Senate: 

SIR: Your Committee on Enrolled Bills would te- 
spectfully report that they have examined and compared 
the following Senate bills, to-wit: . 

No. 86, “An act supplementary to and amendatory of 
an act to provide for the establishment of the Agricul- 
tural and Mechanical College of Texas, approved April 
AT, 1871.” 

No..151, “An act to incorporate the Mechanics’ Real 
Estate and Building Association of Harris county.” 

No. 319, “An act for the relief of the heirs of James | 
W. Dickson, deceased.” 

No. 289, “An act to incorporatethe Hebrew Sinai Con- 
gregation.”? 

And find the same correctly enrolled. 

J. G. TRACY, Chairman pro tem. 

Senator Sayers called up House substitute for Senate bill 
No. 281, “An act granting pensions to the survining vet- 
erans of the revolution which separated Texas from 
Mexico.” The bill was read first time.- 

Senator Finlay offered a substitute for the bill. Substi- 
tute adopted. | 

The bill as substituted was read second time; rules 
-suspended, read third time and passed by the following 
vote : 

Yeas—Senators Baker, Ball, Broughton, Cole, Dillard, 
Dohoney, Ford, Finlay, Fountain, Franks, Gaines, 
Henry, King, Pyle. Rawson, Randle Ruby, Saylor, 
Sayers, Shelley, Swift, Tracy, Word and Mr. President— 
24. 

Nay—Senator Hall—t. f 

Senator Ruby called up Senate bill No. 401, “An act 
to incorporate the Texas Bridge Company.” 

The bill was read second time and ordered engrossed ; 
rules suspended, read third time and passed by the fol- 
lowing vote: 

Yeas—Senators Baker, Ball, Cole, Dillard, Fountain, 
Franks, Gaines, Hall, Henry, King, Pyle, Rawson, Ran- 
dle, Ruby, Saylor Sayers, Shelley, Swift, Tracy and 

Word—20. 

_  Nay—Senator Dohoney—1. l 

Senator Saylor called up Senate joint resolution No. 
28, proposing an amendment to article six, section one, of 
the State Constitution. 

The resolution was read second time. 


+ 
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Senator Tracy moved to indefinitely postpone the reso- - 
lution. Carried by the following vote: 

Yeas—Senators Ball, Broughton, Cole, Dillard, Finlay, 
Henry, King, Rawson, Sayers, Shelley, Swift, Tracy, 
Word and Mr. President—14. 

Nays--Senators Baker, Dohoney, ,Ford, Fountain 
Franks, Gaines, Hall, Pyle, Randle, Ruby and Saylor— 
—11. 

Senator Sayers called up House bill No. 877, “An act 
to prohibit the sale of all intoxicating liquors within three. 
miles of Bluffton School, in Llano county.” 

The bill was read second time and passed toa third 
reading ; rules suspended, read third time and passed. 

Senator Shelley introduced a bill to be entitled ‘An act 
to provide for obtaining the portraits of the Hon. John 
Hemphill, former Chief Justice, and the Hon. R. T. 
Wheeler, Associate Justice, and the late Thomas Green, 
clerk of the Supreme Court, and making an appropria- 
tion therefor.” 

The bill was read first time ; rules suspended, bill read 
second time and ordered engrossed; rules further sus- 
pended, the bill read third time and passed by the fol- 
lowing vote : 

Yeas—Senators Ball, Broughton, Cole, Dillard, Doho- 
ney, Finlay, Franks, Henry, King, Pyle, Randle, Say-- 
lor, Sayers, Shelley, Swift, Word and Mr. President—17. 

Nays—Senators Ford, Gaines, Hall and Rawson—4. 

. Senator Swift called up House bill No. 896, “An act. 
to regulate the fees of office.” 

The question being on the final passage of the bill, the 
same. was put, and the Senate refused to pass the bill 
by the following vote: 

Yeas:-Senators Ball, Broughton, Cole, Dillard, Doho- 
ney, Finlay, Henry, King, Sayers, Swift, Word and Mr. 
President—12. , 

Nays—Senators Baker, Ford, Fountain, Franks, Gaines, 
Hall, Pyle, Rawson, Randle, Ruby, Saylor, Shelley, Ten- 
dick and Tracy—t4. - 

On motion of Senator Hall, the Senate adjourned to 9- 
o'clock A. M., to-morrow. 


TR NGO POE PREN ASEE E A EO e 
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SENATE CHAMBER, } 
AUSTIN, Texas, June 3, 1873. ( 


Senate met pursuant to adjournment. Roll called; 
quorum present., Prayer by the chaplain. 

On motion of Senator Pyle, the reading of the journal 
-of yesterday was dispensed with. 

A message was received from the House, informing the 
Senate that the House had passed the following bills: 

Senate bill No. 404, ‘‘An-act supplemental to an act 
entitled an act making appropriations for the support of 
‘the State government for the fiscal year beginning Sep- 
‘tember 1, 1872, and ending August 31, 1873, and for the 
fiscal year beginning September 1, 1873, and ending Au- 
gust 31, 1874.” 

Senate bill No. 394, “An act for the relief of C. C. 
King.” . i l 

Senate bill No. 393, “An act to promote the construc- 
tion of water works for the city of Galveston.” 

Senate bill No. 275, “An act to create and organize 
‘the county of Green.” 

Senate bill No. 862, “An act to authorize the lessees 
„oË the State Penitentiary to delay the payment of certain 
amounts of money to become due the State until the ex- 
piration of their lease.” at 

House bill No. 986, “An act to make an appropriation 
-to pay the old pensions.”’ | 

Also, “An act to authorize the County Court of Ellis 
eounty to have the record of deeds transcribed from 
-the counties of Robertson and Navarro, and have the 
same recorded in Eilis county.” 

Honse bill No. 415, “An act to authorize the Several 
a courts in this State to offer a premium for wolf 
“scalps. : | 

one bill No. 509, “An act to amend an act entitled 
-an act to incorporate the Island City Real Estate and 
“Homestead Association of Galveston, approved June 24, 
1870, and an act amendatory thereof, approved Decem- 
ber 1, 1871.” 

Also, that the House had adopted a concurrent resolu- 
tion authorizing the Governor to offer a reward of five 
hundred dollars for the apprehension and delivery to the 
:Sheriff of Hill county, John A. Purnell, a defaulter to 


June 3, 1873.} SENATE JOURNAL. 1185 


the public school fund, and fugitive from several criminal 
prosecutions for embezzlement. 

Senator Dillard presented the memorial of W. B. John- 
son, late sergeant-at-arms of the Senate of the Twelfth 
Legislature. Memorial read and referred to a select com- 
mittee, viz.:- Senators Dillard, Henry and Ball. 

Senator Shelley in the chair. 

On motion of Senator Pickett the motion to reconsider 
the vote by which House bill No. 221, “An act to regu- 
late the testimony of witnesses in cases of bribery,” was 
indefinitely postponed, was taken up, and the Senate re- 
fused to reconsider by the following vote: | 

Yeas—Senators Ball, Broughton, Dillard, Dohoney, 
Finlay. Henry, King, Sayers, Shelley, Swift, Tracy, 
Word and Mr. President—138. 

Nays—Senators Baker, Cole, Ford, Flanagan, Foun- 
tain, Franks, Gaines, Hall, Pyle, Rawson, Randle, Ruby, 
‘Saylor and Tendick—14. 

Senator King, chairman of the Committee on Engrossed 
Bills, submitted the following report: 

Hon. E. B. Pickett, President of the Senate: 

‘Sir: Your Committee on Engrossed Bills ask leave 
to report that they have examined and find correctly 
engrossed the following bills: 

Senate bill No. 409, “An act to provide for obtaining 
the portraits of Hon. John Hemphill, former Chief Justice, 
and Hon. Royal T. Wheeler, Associate Justice, and the 
late Thomas Green, clerk of the Supreme Court, and 
making appropriation therefor.” l 

Substitute for the House substitute for Senate bill No. 
231, “An act making an appropriation to carry out the 
provisions of the act of August 13, 1870, entitled an act 
granting pensions to the surviving veterans of the revolu- 
tion which separated Texas from Mexico.” 

Senate bill No. ‘401, “An act to incorporate the Texas 
Bridge Building Company.” : 

i HENRY C. KING, Chairman. 

Senator King also submitted the following report: 
Hon. EH. B. Pickett, President of the Senate: 

SIR: Your Committee on Engrossed Bills ask leave to 
report that they have examined and find correctly en- 
grossed the following bills: : 

Senate bill No. 408, “An act to provide for the employ- 
ment.and payment of attorneys to attend to certain suits 
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instituted In-the District Court of Travis county, un- 
der an act of the Legislature entitled an act to ascertain 
and adjudicate certain claims for land against the State, 
situated between the Nueces and Rio Grande rivers, ap- 
proved August 15, 1870.”’ 

Senate bill No. 286, “An act for the relief of Benjamin 


©. Franklin.”’ 
HENRY C. KING, Chairman. 

Senator Tracy, chairman pro fem. of the Committee on 
Enrolled Bills, submitted the following reports: 

Hon. E. B. Pickett, President of the Senate: 

SIR: I, on behalf of your Committee on Enrolled Bills, 
beg leave to report that on yesterday at 5:15 o’clock P. M., 
{ presented to the Governor, for his signature and appro- 
val, the following Senate bills, to-wit: 

No. 86, “An act supplementary and amendatory of an 
act to provide for the establishment of the Agricultural 
and Mechanical College of Texas, approved April 17, 
1871.” 

No. 819, “An act for the relief of the heirs of Jas. W. 
Dickson, deceased.”’ 

No. 151, “An act to incorporate the Mechanics’ Real 
Estate and Building Association, of Harris county, 
Texas.” 

No. 289, “An act to incoporate the Hebrew Sinai Con- 
gregation.”’ ' 

J. G. TRACY, Chairman pro tem. 
Hon. B. B. Pickett, President of the Senate : 

Sir: Your Committee on Enrolled Bills beg leave to 
report that they have examined and compared the follow- 
ing Senate bills, and find them correctly enrolled : 

No. 250, “An act to prevent the sale and gift of spiritu- 
ous or intoxicating liquors within two miles of Concrete 
Coliege.’’ 

No. 388, “An act making appropriations to pay salaries 
of certain extra clerks in the Comptroller's and Treas- _ 
mrer’s offices, appointed to serve during the session of the 
Thirteenth Legislature.” | 

No. 384, ‘‘An act to amend section one of article three 
of an act incoporating the city of Austin, approved April 
5, 1873.” 

"No. 276, ‘‘An act to authorize the County Court of Ken- 
dall county to levy and collect a special tax to pay the 
outstanding debt of said county.” 


June 3, 1878.) SENATE JOURNAL. 1187 


No. 378, “An act to provide for the improvement of the 
navigation of the Trinity river, and to grant the aid of the 
State therefor.” | | 


i 
No. 396, ‘An act supplementary to an act entitled an, 


act to ascertain the amounts due the teachers of the pub- 
lic free schools of this State prior to the first day of March, 
A. D. 1878, and to provide for the payment of the same.’ 

And also certify that, at 9:30 o’clock P. M. on yester- 
day, we did present the aforesaid bills to his Excel- 
lency the Governor for his approval and signature. 
, J. G. TRACY, Chairman pro tem. 
| Hon. H. B. Pickett, President of the Senate: 
| BIR: Your Committee on Enrolled Bilis, to whom was 
| referred Senate bill No. 362, “An act to authorize the les- 
| sees of the State penitentiary to delay the payment of 
| certain amounts of money to become due the State until 
| the expiration of their lease,” have examined the same, 
| and find if correctly enrolled. 
| J. G. TRACY, Chairman pro dem. 
| Hon. E. B. Pickett, President of the Senate: 
| SIR: Your Committee on Enrolled Bills have exam- 
| ined and compared the following Senate bills, and tind 
| them correctly enrolled, and at 11 o’clock P. M. on yes- 
| terday presented the same to his Excellency the Gov- 
| ernor for his approval and signature, to-wit: 
| No. 392, “An act to authorize the Judge of the Thirty- 
| third Judicial District to hold a special term of the Dis- 
| trict Court of McLennan county for the trial of criminal 
| causes.”’ i 
| No. 287, “An act to incorporate the Lake City Navi- 
| gation Company, and toaid said company to improve 
| the navigation of Big Cypress Bayou.” 
| No. 255, “An act to incorporate the Paris Street Rail- 
| way Company.” l 
| No. 278, “An act authorizing the County Court of Ken- 
dall county to have ‘transcripts made of deeds, mort- 
gages, judgments, ete., from records of the counties of 
| Bexar, Comal and Blanco.” 

: J. G. TRACY, Chairman pro tem. | 

| On motion of Senator Shelley the motion to reconsider 
the vote by which the Senate refused to pass House bill 
No. 896, “An act to regulate the fees of office,” was 
taken up. | 
; T2 SJ 


' 
$ 


-the table. 


Gaines, Hall, Rawson, Randle, Ruby, Saylor, Tendick 


second time and ordered engrossed; rules further sus 
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Senator Hall moved to lay the motion to reconsider on 


Lost by the following vote :. l 
Yeas—Senators Baker, Ford, Flanagan, Fountain, 


and Tracy—12. 

NaystSenators Ball, Broughton, Dillard, Dohoney, 
Finlay, Franks, Henry, King, Pyle, Sayers, Shelley, 
Swift, Word aud Mr. President—14. 

Senator Hall moved a call of the Senate. Called sus- 
tained. : 

Absent—Senators Evans and Pyle. 

Dee a of Senator Dohoney, Senator Evans was ex- 
cused. 

‘Senator. Tracy, chairman pro tem. of the Committee on 
Enrolled Bills, submitted the following report: - 

Hon. H. B. Pickett, President of the Senate: 

Str: Your Committee on Enrolled Bills, to whom 
was referred the following Senate bill, to-wit, No. 393, 
“An act to promote the construction of water works for 
the city of Galveston,’ have examined and compared 
the same, and find it correctly enrolled. 

| J. G. TRACY, for Committee. 

©The Senate being full, the call was suspended, and Sen- 
ator Shelley’s motion to reconsider the vote by which the 
Senate refused to pass House bill No. 896, “An act to 
regulate the fees of ofice,” again taken up, and the Sen- 
-ate refused to reconsider by the following vote: 

= Yeas—Senators Ball, Broughton, Cole, Dillard, Doho- 
ney, Finlay, Henry, King, Sayers, Shelley, Swift, Word 
and Mr. President—13. 

Nays—Senators Baker, Ford, Flanagan, Fountain, 
Franks, Gaines, Hall, Pyle, Rawson, Randle, Ruby, Say- 
lor, Tendick and Tracy—14. 

A. message was received from the House informing the 
Senate that the House had passed House bill No. 334, 

‘An act supplemental to and amendatory of the severa 
acts concerning injunctions,” notwithstanding the objec: 
tions of the Governor. 

Senator Tracy introduced a bill to be entitled ‘An ac 
ito grant leave of absence from the State to Judge Jame 
-Masterson, in 1873.” 

The bill was read first time; rules suspended, .rea 


pry 


pended, read third time and passed. 
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| A message was received from the House informing the 
| Senate that the House had passed the following bills: 

| House bill No. 989, “ An act to prohibit the municipal 
corporation vi the mayor, aldermen and inhabitants of 
ithe city of Houston from hereafter contracting any debt, 
or issuing bonds for any debt hereafter contracted, or 
from making any contract or lease, to extend beyond 
the first day of January, A. D. 1874.” 

| Senate bill No. 623, “ An act to consolidate into one 
act and-amend the several acts incorporating the city of 
Houston in Harris county.” | 

| Senator Finlay, chairman of the Committee on State 
Affairs, submitted the following report: 

Hon. E. B. Pickett, President of the Senate: 

| Sirk: Your Committee on State Affairs, to whom was. 
referred Senate bill No. 330, to be entitled “ An act for 
the relief of Columbus Lodge No. 51, I. O. O. F.,’’ have 
considered the same, and do recommend that the same 


may pass. 

| GEO. P. FINLAY, Chairman. 

| The following message was received from his excellency 
the Governor :. 
: EXECUTIVE OFFICE, STATE OF TEXAS, 
AUSTIN, June 2, 1873. $ 
Hon. . B. Pickett, President of the Senate: 

| Sır: Herewith I return to the Senate, where it origin- 
hted, the joint resolution entitled ‘‘ Joint resolution for 
the relief of Mrs. Belle Murray.’’ It is disagreeable to 
have to object to such a bill as this, because the unfor- 
unate lady for whose benefit it has been passed is doubt- 
ess in need of relief; but for all that, we must not allow 
bur sympathies to take the course of opening the treasury 
f the, State for this, there being no constitutional pro- 
fision, or law or precedent, that will furnish us a toler- 
ble excuse for such action. 

| I must, therefore, return the resolution and recommend 
nat the same be reconsidered. 

: Very respectfully, 

l EDMUND J. DAVIS, Governor. 

| On motion of Senator Finlay the bill and veto message 
rere taken up, and the Senate passed the bill notwith- 
fanding the objections of the Governor, by the following 
ote: 
| Yeas—Senators Ball, Broughton, Cole, Dillard, Ford, 


— 


+ 
> 
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Finlay, Fountain, Franks, Gaines, Hall, Henry, King 
Pyle, Randle, Saylor, Sayers, Shelley, Swift, Tendick, 
Tracy, Word and Mr. President—22. 

Nay—SsSenator Rawson—1. , 

Senator Ball introduced a bill to be entitled “An act 
supplemental to an act passed on the third day of May, 
defining the Palo Pinto land district.’” 

The bill was read first time; rules suspended, read 
second time and ordered engrossed ; rules further sus 
pended, read third time and passed. 

Senator Tracy called up House bill No. 986, “An aq 
making an appropriation to pay old pensioners.’’ 

The bill was read first time; rules suspended, read 
second time and passed to a third reading; rules furthe 
suspended, read third time and passed by the following 
vote : l 

Yeas—Senators Baker, Ball, Dillard, Dohoney, Ford, 
Finlay, Flanagan, Fountain, Franks, Gaines, Henry, 
King, Rawson, Ruby, Saylor, Sayers, Shelley, Switt 
Tendick, Tracy and Word—21. i 

Senator Word called up House bill No. 797, “An ad 
defining the powers of the county courts of this State in 
relation to ez officio services of sheriffs and district clerks.” 

Senator Baker moved a call of the Senate. Call sus 
tained. 

Absent—Senator Hall. 

Senator Pickett called up Senate bill No. 188, “An ad 
appropriating certain forfeited and illegal field notes t 
the general school fund.” Read second time and orderel 
engrossed ; rules suspended, read third time and passed. 

Senator Baker called up House bill No. 79, “An ad 
for the relief of the heirs of Antonio Manchaca.’’ Rea 
second time and passed to a third reading; ruldés sus 
pended, read third time and passed by the following vote 

Yeas—Senators Baker, Ball, Cole, Dillard, Dohoney. 
Finlay, Flanagan, Ford, Fountain, Franks, Gaines, King 
Rawson, Randle, Ruby, Sayers, Shelley, Tendick, Tracy 
Word and Mr. President —21. 

Senator Broughton called up House bill No. 509, “A 
act to amend an act to incorporate the Island City Rea 
Estate and Homestead Association of Galveston, approve 
June 24, 1870, and an act amendatory thereof, approve 
December 1, 1871.” 

The bill was read second time and passed to a thir 
reading; rnles suspended, read third time and passed. 
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senator Cole called up House bill No. 790, “An act to 
provide for the payment of certain employés therein 
yamed.”’ 

The bill was read second time and passed to a third. 
reading; rules suspended, read third time and passed by 
the following vote: i 
| Yeas—Senators Baker, Ball, Cole, Dillard, Ford, Finlay, 
Fountain, Franks, Gaines, Henry, King, Rawson, Randle, 
Ruby, Sayers, Shelley, Swift, Tendick, Tracy and 
IWord—20. 

Senator Dillard called up House bill No. 938, “An act 
isupplementary to and-amendatory of an act to incorporate 
he Indianola, San Antonio and El Paso Railroad Com- 
pany, passed April 3, 1871, and to grant land in aid of 
the construction of the same.’’ 
| The bill was read first time; rules suspended, read sec- 
iond time and passed to third reading ; rules further sus- 
pended, bill read third time and passed by the following 
rote : | 


Tendick—19. 

| Nay—Senator Word—-1. 

| Senator Dohoney called up House bill No. 548, “An 
hct for the relief of the heirs of Rev. Martin Ruter, de- 

reased.”’ 

| The bill was read second time and passed to third read- 
ng; rales suspended, read third time and passed by the 
following vote : 

| Yeas—Senators Baker, Broughton, Cole, Dillard, Do- 
loney, Ford, Finlay, Flanagan, Fountain, Franks, Henry, 
ing, Pyle, Rawson, Randle, Saylor, Shelley, Swift, Ten- 

lick and Tracy—20. 

| Nay—Senator Word—t. 

| Senator Finlay called up substitute for House bill No. 

», “An act to more particularly define the name and 

foute of the Houston and Great Northern Railroad Com- 


2 


Senator Tracy moved to indefinitely postpone the bill. 


| Senator Flanagan moved to lay the bill on the table. 
larried. 
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Senator Tracy moved to reconsider the vote just taken, 
and to lay that motion on the table. Carried. 

Senator Flanagan called up House bill No. 950, “An 
act cøncerning judicial advertisements in Comanche 
county.” 

The bill was read second time and passed to a third 
reading ; rules suspended, read third time and passed. 

Senator Franks called up House bill No. 415, “An act 
to authorize the several county courts of this State to 
offer a premium for wolf scalps.”’ , 

The bill was read first time ; rules suspended, read sec. 
ond time and ordered engrossed ; rules further suspended, 
read third time and passed by the following vote: 

Yeas—Senators Baker, Ball, Broughton, Cole, Dillard, 
Dohoney, Finlay, Flanagan, Fountain, Franks, Henry, 
King, Pyle, Rawson, Randle, Ruby, Saylor, Sayers, 
Shelley, Swift, Tendick and Word—22. 

On motion of Senator Sayers the Senate adjourned to 
4 o'clock P. M. 3 


AFTERNOON SESSION. 


Senate met at 4 P. M., pursuant to adjournment. Roll 
called ; quorum present. 

Senator Tracy, chairman pro tem. of the Committee on 
Enrolled Bills, submitted the following reports : 

Hon. E. B. Pickett, President of the Senate: 

Siz: Your Committee on Enrolled Bilis ask leave to re 
port that they have carefully examined the following Sen 
ate bills: 

No. 377, ‘‘An act to amend section two of an act cor 
cerning county seats, approved May 9, 1838.” 

No. 245, “An act to authorize the sale of a portion 0 
the public domain.” 

No. 894, ‘‘An act for the relief of C. C. King.” 

No. 242, “An act for the relief of certain pre-emption 
settlers in Bandera county.”’ 

No. 390, “An act making an appropriation for the Su 

= preme Court.”’ ' 
No. 404, “An act supplemental to an act entitled a 
'act making appropriations for the support of the Stal 
government for the fiscal year beginning September |, 
1872, and ending August 31, 1878, and for the fiscal yea! 
beginning September 1, 1878, and ending August 3 
1874.” 


katas 
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No. 261, ‘‘An act to prevent: the sale or gift of spiritu- 
ous or intoxicating liquors within three miles of the Palo 
Alto Institute, in Bell county.” l 

No. 225, “An act to amend the twenty-second :section’ 
of an act entitled an act to consolidate in one act and 
amend the several acts incorporating the town of Rusk, 
in Cherokee county.” a 

Joint resolution No. 48, authorizing the Governor 
to effect the removal of the Indians from the frontier of 
this State, and making an appropriation for that pur- 

ose. 

Joint resolution No. 46, ‘Joint resolution granting: 
leave of absence to the Hon. Moses B. Walker, Justice of 
the Supreme Court, from the adjournment of the present 
term of the Supreme Court to the assembling of the next 
term of the same.” 

And find the same correctly enrolled. 

J. G. TRACY, Chairman, pro tem. 

Hon. Æ. B. Pickett, President of the. Senate: 

SIR: Your Committee on Enrolled Bills, to whom was 
referred Senate bill No. 275, “An act to create and organ- 
ize the county of Green,” have examined. and find the 
same correctly enrolled. 

J. G. TRACY. Chairman pro tem. 

Senator Fountain submitted the following report: 

Hon. H. B. Pickett, President of the Senate, and Hon. 
M. D. K. Taylor, Speaker of the House of Repre- 
sentatives : 

SIRs: Your joint eommittee of conference, fo whom 
was referred Senate bill No. 352, have agreed to recom- 
mend as follows: 

That the House recede from its amendments. 

That the bill be amended as to limit the term of the 
courts in Cameron county to three weeks. 

Amend further by striking out ‘‘La Salle county,’’ 
the same having been attached to McMullen county by 
an act of the present Legislature. 

A. J. FOUNTAIN, 
Chairman Senate Committee. 

S. POWERS, 
Chairman House Committee. 

Adopted. a l 

Senator Ruby, chairman pro tem. of the Committee on 
Engrossed Bills, submitted the following report : 
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Hon. B. B. Pickett, President of the Senate: 

Siz: Your Committee on Engrossed Bills have ex- 
amined and find correctly engrossed Senate bill No. 188, 
“An act appropriating certain forfeited and illegal sur- 
veys to the general school fund.” 

G. T. RUBY, Chairman pro tem. 

Senator Finlay presented the following report of the 
sergeant-at-arms: 

Hon. E. B. Pickett, President of the Senate: 

Sir: In compliance with a resolution offered by the 
Senator from Travis, I beg leave to make the following 
report: 
© I found and have now in my. charge the following 
articles of furniture belonging to the President’ s room: 
One werdrobe, one bureau, one lounge, two rugs, one 
bedstead, three seis of window curtains, one carpet com- 

lete. 
i The bureau was in the Secretary of State’s store-room, 
and the balance was in the vault under the Capitol steps. 
A. FAULKNER, Sergeant-at-Arms. 
_ Senator Tracy introduced a bill to be entitled “An 
act making an appropriation for the Educational Depart- 
ment.” Read first time and not referred. 

Senator Pyle called up House concurrent resolution 
asking the Governor to offer a reward of five hundred 
dollars for the apprehension and delivery to the sheriff of 
Hill county, one John A. Purnell, absconder with school 
funds. Resolution adopted ‘by the Senate. 

A message was received from the House informing the 
Senate that the Honse had passed Senate joint resolution 
No. 45, for the relief of Mrs. Belle Murray, notwithstand- 
ing the objections of his Excellency the Governor. 

Senator Henry called up House bill No. 984, “An act 
to prohibit the sale or otherwise disposing of spiritnous 
or intoxicating liquors within three miles of Union Valley, 
Wilson county.” 

The bill was read first time; rules suspended, read 
second time and ordered engrossed; rules further sus- 
pended, read third time and passed. 

A message was received from the House informing the 
Senate that the House had passed the following bills: 

House bill No. 992, “An act providing the time for 
holding the District Courts in the Twenty-second. Judicia! 

District.” 
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Senate bill No. 170, “An act to incorporate the El Paso 
Real Estate, Trust and irrigation Company.” 

House bill No. 993, “Joint resolution authorizing the 
Governor to offer a reward of five hundred dollars for the 
arrest of James Wheat, for the murder of Ebenezer 
Davis.” 

House bill No. 994, “An act granting the privilege of 
o tolis in certain cases, and to fix the rates there- 
of. 

Senate bill No. 286, “An act for the relief of Benja- - 
min C. Franklin.” "d 

Senate bill No‘ 264, “An act to authorize Zimri Tate to 
construct, own aud keep a toll bridge on the Sabine 
river.” _ 

Senator Fountain called up House joint resolution No. 
973, concerning diversion of a certain square in the city 
of Austin from the purpose to which it was dedicated.© 

Senator Finlay offered a substitute for the resolution. 
Substitute adopted. 

The resolution was read a second time and ordered en- 

‘grossed ; rules. suspended, read third time and passed. 

Senator Dohoney in the chair. 

Senator King called up House bill No. 487, “An act to 
provide for the construction and repairing of courthouses 
and jails by the several counties of this State.” . 

The bill was read second time and passed to a third 
reading; rules suspended, read third time and passed. 

Senator Pyle called up House bill No. 987, “An act to 
authorize the county court of Ellis county to have tan- 
scribed the record of deeds from the counties of Robert- 
son and Navarro, and have the same recorded in Ellis 
county.” z 

The kill was read second time and passed to a third 
reading ; rules suspended, read third time and passed. 

Senator Rawson called up Senate bill wwo. 279, “An act 

| to authorize the county court of Kendall county to levy a 
| special tax to build a jail at the county seat.” 

| The bill was read a second time; rules suspended, read 
| a third time and passed. 

| _ Senator King, chairman of the Committee on Kngrossed. 
| Bills, submitted the following report: 

| Hon. H. B. Pickett, President of the Senate: 

| IR: Your Committee on Engrossed Bills ask leave 
| to report that they have examined and find correctly en- 
| grossed : 


5 
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senate bill No. 411, ‘‘An act to grant leave of absence 
from the State to Judge James Masterson, in.1873.” 

Senate bill No. 410, “An act supplemental to an act of 
May 3, 1873, defining boundaries of Palo Pinto land dis- 
trict. 

HENRY C. KING, Chairman. 

Senator Randle called up House bill No. 628, “An act 
to consolidate into one act and amend the several acts in- 
corporating the city of Houston, in Harris county.” 

On motion of Senator Tracy, the bill was indefinitely 
postponed. - 

Senator Ruby called up House bill No. 868, “An act 
to amend an act concerning executions,” with amend- 
ments by the Senate, and the Senate receded from its 
amendments. 

Senator Ruby called up House bill No. 869, “An act to 
amend the tenth and twelfth sections of an act to regulate 
proceedings in the district courts,” with amendments by 
the Senate; and on motion of Senator Shelley, the Senate 
adhered to its second amendment; and on motion of 
Senator Finlay, the Senate receded from its first amend- 
ment. 

Senator Shelley submitted the following report: 

Hon. E. B. Pickett, President of the Senate: — 

Sir: Your Judiciary Committee No. 2, to whom was 
referred House bill No. 950, to be entitled ‘An act 
concerning judicial advertisements in Comanche county,” 
have carefully considered the same, and I am instructed. 
to report the bill back with the recommendation that it 

o pass. 
pe N. G. SHELLEY, for Committee. 

A special committee from the House was announced, 
who presented, in the name of the House of Representa- 
tives, and of all the people of the State of Texas, articles 
of impeachment against William Chambers, Judge of the 
First Judicial District of the State of Texas. 

Senator Shelley moved that the articles of impeach- 
ment be received and laid upon the table. 

Senator Flanagan moved that the articles of impeach: 
ment be rejected. . 

Senator Finlay moved a call of the Senate. Call sus- 
tained. 

Absent—Senators Ball and Hall. 

A message was received from the House informing the 
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Senate of the passage by the House of House bill No. 113, 
“An act concerning landlords and tenants,’’ notwith- 
standing the objections of the Governor. 

Senator Sayers moved that the message just received 
be taken up. Carried. 

The question then being on the passage of the bill not- 
withstanding the objec:ions of the Governor, the same 
was put, and the bill lost by the following vote: 
= Yeas—Senators Broughton, Cole, Dillard, Dohoney, 
Finlay, Henry, King, Sayers, Shelley, Swift and Word 
—l1. | 


Nays—sSenators Baker, Flanagan, Fountain, Gaines, 
Rawson, Randle, Ruby, Saylor, Tendick and Tracy—10. 

President Pickett in the chair. 

Senator Dillard, chairman of select committee, submit- 
ted the following report: 

Hon. H. B. Pickett, President of the Senate: 

SIR: Your select committee, to whom was referred 
the consideration of the memorial of J. W. Johnson, 
charging Senators and. members of the House of Repre- 
sentatives of the Twelfth Legislature of bribery and 
corruption at the time of the passage of the Texas Pacific 
Railroad charter, have had the same under consideration, 
and from the shortness of time allowed them, they beg 
leave to report that they have not made any progress in 
the investigation, and they are of the opinion that it will 
be impossible for the investigation to be pushed to any 
satisfactory conclusion during the session of the Legisla- 
ture. They therefore recommend the adoption of the ac- 
companying resolutions providing for an investigation in 


vacation. 
JAS. E. DILLARD, Chairman. 

1. Resolved by the Senate, That a committee of three 
members of the Senate be appointed by the President of 
the Senate to sit in vacation of the Legislature to investi- 
gate the charges of bribery and corruption brought against. 
Senators and members of the House of Representatives of 
the Twelfth Legislature, and that said committee be em- 
powered to sit at such times and places as they may see. 
fit, and to send for such persons and papers, and to ad- 
minister oaths; and shall have power to appoint a clerk, 
if necessary; and that they be fully empowered to con- 
duct said examination as fully as if the Legislature was: 
in session; and that they are required to make their re- 
port to the next session of the Legislature. 
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2. Resolved, That the members of the committee.and 
the clerk be allowed the same pay as members while the 
Legislature is in session, and witnesses be allowed the 
same per diem and mileage as witnesses testifying before. 
the Legislature. i 

Senator Baker moved to lay the resolution on the table. 
Carried by the following vote: 

Yeas—Senators Baker, Broughton, Cole, Ford, Flana» 
gan, Fountain, Franks, Gaines, Hall, Henry, King, Pyle, 
Rawson, Randle, Ruby, Saylor, Terdick and Tracy—is. 

Nays—Senators Ball, Dillard, Dohoney, Finlay, Shel- 
ley, Swift, Word and Mr. President—8. 

On motion of Senator Fountain, the Senate adjourned 
till 11 o’clock A. M. to-morrow. 


Aeterna marten antenatal 


SHNATE CHAMBER, 
Austin, Texas, June 4, 1878. f 


Senate met pursuant to adjournment. Roll called ; 
quorum present. Prayer by the chaplain. 

On motion of Senator Pyle, the reading of the journal 
of yesterday was dispensed with. 

Senator Shelley called up Senate bill No. 871, “An act 
making appropriations to supply the deficiencies in the 
appropriations for the years 1870, 1871 and 1872, for the 
support of the State Government,” with amendments by 
the House, and the Senate concurred in the amendments. 

Senator Tracy, chairman pro tem. of the Committee 
on Enrolled Bills, submitted the following report: 

fon. E. B. Pickett, President of the Senate: 

SIR: I, on behalf of your Committee on Enrolled Bills, 
would respectfully report that on yesterday, at 11 o'clock 
A. M., I presented to His Excellency the Governor, for 
his approvaland signature, the following Senate bills, to- 
wit: 

No. 862, “An act to authorize the lessees of the State 
penitentiary to delay the payment of certain amounts of 
money to become due the State until the expiration of 
their lease.”’ 

No. 3938, “An act to promote the construction of water- 
works for the city of Galveston.” 

No. 275, “An act to create and organize the county of 
Green.’ 
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And also at 4 o’clock P. M. the following Senate bills, 
to-wit: . 

No. 245, “An act toauthorize the sale of portions of the 
public domain.” i 

No. 404, ‘‘An act supplemental to an act entitled an act » 
making appropriations for the support of the State gov- 
ernment for the fiscal year beginning September 1, 1872, 
and ending Angust 31, 1873, and for the fiscal year begin- 
ning September 1, 1873, and ending August 81, 1874.” 

No. 377, “An act to amend the second section of an act 
concerning county seats.” 

No. 390 “An act making an appropriation for the Su- 
preme Court.” l 

No. 48, “An act authorizing the Governor to effect the 
removal of the Indians from the frontier of this State, and 
making an appropriation for that purpose.” 

No. 46, “Joint resolution granting leave of absence to 
the Hon. Moses B. Waiker, Justice of the Supreme Court, 
from the adjournment of the present term of the Supreme 
Court, to the assembling of the next term of the same.” 

No. 267, “An act to incorporate Tyler Chapter No. 24 
Royal Arch Masons.” ` 

No. 242, “An act for the relief of certain pre-emption 
settlers in Bandera county.” 

No. 225, “An act to amend the twenty-second section uf 
an act entitled an act to consolidate in one act and amend 
the several acts incorporating the town of Rusk, in Chero- 
kee county.” _ 

No. 394, ‘‘An act for the relief of ©. O. King.” 

No. 261, “An act to prevent the sale or gift of spirituous 
‘or intoxicating liquors within three miles of Palo Alto 
Institute, in Bell county.” 

J. G. TRACY, Chairman pro tem. 

Senator Shelley, chairman of the Committee on Finance, 
submitted the following report: 

Hon. Æ. B. Pickett, President of the Senate: 

SIR: Your Committee on Finance, in obedience to 
the instructions of the Senate, by resolution, to inquire 
and report the amount of money in the State treasury on 
the first day of January, 1870, and the amounts received. 
in the treasury since that date, and up to the twenty- 
eighth day of February, 1873, have endeavored to dis- 
charge that duty, and beg to report that, because of the 
condition of the treasury, and the limited clerical force in. 
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that department, the Treasurer advised your committee 
thatit was impractible to make up a statement, as required, 
within the time of the probable session of the Legislature. 

in reply to the request of the committee, the Comptrol- 
ler has furnished the statements herewith submitted, 
marked A and B. 

Itis proper to state that your committee have delayed 
‘making this report, awaiting the report of the joint com- 
‘mittee upon the Comptroller’ s and Treasurer’s offices. 

N. G. SHELLEY, Chairman. 


[A.] 


Statement of funds on hand in the Treasury February 
10, 1870 ; receipts and disbursements since that date, 
and balance on hand in Treasury February 28, 1878, 
to the credit of the following accounts, viz, : 


No. 1.—State Revenue 


l Coin. Currency. 
“February 10, 1870—Amounėt cash on hand j 
and turned over by J. T. Allen, Treas- 
urer, to Geo. W. Honey, Treasurer.... $2,929 47 $347,754 4314 
Amount received from various sources to 
February 28. 1878. oes. .ete senesced 4.235 80 2,883,372 AZ 
„Amount iransferred from Convention tax 
QCCOUDtorcaecunscewcncauedesdawees ds a Aue Sipe. 32,821 00 
Amouvst currency purchased...-..........0 ce eeeees 886 385 
$7,165 27 $2,764,884 21 
Cr. 
By amount disbursed in payment of war- 
PANS EETRI E T ewes $2,580 64 $2,080,870 89 
By amounts iransferred to otber accounts... 8,010 41 - 880,099 47 
By amount currency paid for gold......... sese cen 1,792 00 
By amount gold paid for currency.......... 198 52 
By amouat charzed Geo. W. Honey, Treas- 
MICE peas doin wereibee te cee ONEENS ES 764 70 830,825 89 
By amount cash on hard to balance account. 11 00 22,245 96 
$7,165 27 $2,764,884 21 
No. 2.—Available School Fund. 
Coin. Currency. 
February 28, 1873—Amount received from 
Various SOUICES.... e eee cee cence nce $291,581 14 $154,378 76 
Amount transferred from revenue.......... ...seee- 366.747 63 
Amount currency purchased..........26.. 0 seeeeees 291,178 43 
Amount in Brazos county bends. ..........0 0 .....22- 12,000 00 
$291,531 14 $824,804 82 
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~ Cr. 
Coin. 

By amount disbursed in payment of war- 

TAN tat aie’ Stcalerenin te wave iaiadaw dew aed $1,500 00 
By amount gold sold........... 0. eee ee eee 264,473 24 
By amount gold refunded permanent school 

PUN Se E cated vas Aca Waku rch 888 00 
By amount charged Geo. W. Honey, Treas- 

PHUMG Titres aie E E nus bene eae tees 6,413 77 
February 28, 1878—Cash on band.......... 18,756 13 


By amount Brazos county bonds on hand.. 


ees esoe o 


$291,531 14 


No. 3.—Permanent School Fund. 


Coin. 
February 10, 1870—Amount gold on hand 
from Allen to TIONG cose S ET $58,979 31 
Amount railroad bonds from Allen to Honey. 
Amount six per cent. State bonds from 
Allen to Honey ceon eerren 
Amount five per cent. State bonds from 
Allen to Honey...... ETET PEET 
Amount received from various sources to 
February 28, 1878..............-0eeee 112,192 77 
Amount transferred from revenue.......... 
Amount refunded from available school fund. 
Amount U. S. six per cent. bonds turned 
over by S. M. Swenson.....,.......... 
Amount U. S. five per cent. bonds from Uni- 
ted States government................. 
Amount U. S. five per cent. bonds pur- 
CRASCO piven E E TE ey EE 
Amount U. S. six per cent. bonds pur- 
chased 


e.. .osoe oso 
eeevenevee 


eetaosee* es 
e.e copot’ 


eesoeve@t8e 
esetetorvnneree 
eer ees eo & 


or>enmeoeseeaeereeonreere tC eevwerentee ett ere ®@#8 8 @ @ 


$171,560 08 
Cr. j 
By amount drawn for investment in U. S. 
DONGS, aaneen adaa aa E enone $171,560 08 
By cash charged G. W. Honey, Treasurer.. 
February 28, 1873—By amount cash on hand 
tö bala Hce rruza uiae aTe EA 
By amount railroad bonds on hand...... .. 
By amount five per cent. State bonds on hand. 
By amount six per cent. State bonds on hand. 
By amount U.S. six per cent. bonds on hand. 
By amount U. S. five per cent. bonds on hand. 


eoetreeseeee 
esetesees 
b. 0ce ooa 
eet eeeese 
eee eevee o 


—— arae 


$171,560 08 
No. 4.— University Fund. 
Coin. 


February 10, 1870—Amount five per cent. 
State bonds turned over by Allen to 
Honey, and on hand in treasury Feb- 
fuary 20,1018 vs wks cds guts aeyedes as 


eeeosen oes 


a 
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Currency. 


$484,390 93 


158,214 73 
169,699 16 
12.000 00 


$824,304 82 
Currency. 


$1,758,317 00 
320,367 13 
82,168 82 
136,369 67 
1,287 12 
9,800 00 
61,000 00 
232,050 00 
61,000 00 
$2,657,809 74 


$137,162 54 
90 00 


854 25 
1,758,317 00 
82,168 82 
320,367 13 
70,800 00 
293,050 00 


$2,657,809 74 


Currency. 


$134,472 26 
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No. 5.— University Land Sales. 


mg Coin. 
february 10, 1870—Amount Comptroller's 
certificates of indebtedness turned over 

by Allen to Honey, and remaining on 

hand in treasury February 28, 1878 ce. UAS 


No. 6.—Special T Loan Taz. 


Coin. 
February 10, 1870—Amount Comptroller’s 
certificates of indebtedness turned over 
by Allen to Honey, and remaining on 
hand in treasury February 23, 1878..... 0 .....0.. 


No. 7.—interest and Sinking Fund. 


Coin. 
Amount of receipts from taxation to February 


Cr. 


By amount withdrawn for investment...... secese ; 
By amount withdrawn for paying interest on 

DOUUS silts anaE O E FREA ENEN 
By amount charged Honcy, Treasurer...... oane 
By amount cash on hand Februar y 28, 1878, 

to balance account........... ‘sew. weabesradt . 


No. 8.—Convention Taz. 


Coin. 
February 10, 187¢—Amount on hand in 
treasury turned over by Allen to Honey, 
Treasurer ..... ee ee rere ETT 
AR ae from taxation to February 
D IOO ware. ESEN p T E AT i 


Amount transferred from revenue account... ... 4... 


Cr. 


By amount disbursed in payment of war- 

TOUS enaren wet eNenns see Pewee ewe. Se a 
By amount transferred to revenue to close 

VOCOUN arree a a ve toe eeeee 


No. 9.—County Tares. 


Coin. 
February 10, 1i870—Amouut on hand in trea- 
SUL, turned over by Allen to Honey, 
A PCASUTCH s54ind ates ys esa ERREALETAN sia eg 
Amount received from taxation to ree 
OO, o7 a eect ou tiianm ede ET LWameeeeN Bereiwawe 
Amount transferred from revenue... ...... 0 ..eees vs 


[June 4, 1878. 


Currency. 


$10,800 41. 


Currency. 


$79,409 50 


Currency. 


$110,255 48 
756 63 


$111,012 06 


$25,000 00 


46,414 67 
37,547 03 


12,050 36 
$111,012 06 


Currency. 


$496 00 
32,821 00 
$33,317 09 


Currency. 


$54,064 6015 


35,834 87 
7,278 91 


$97,178 881 
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Cr. 
Coin. Currency. 
By amount disbursed in payment of warrants 
in favor of counties.............. ee ee ree 874,549 7915 
By amount charged Honey er re ee é a1, {54 85 
By amount cash on hand February 28, sii, ukanaka S74 24 


, 897,173 8815 
No. 10.— County, Road and Bridge, and District School Tex. 
Amount received from taxation to February 


BONO (Ors sek Gane mentee mace es wens £97,489 11 
Amount transferred from TEVERUC... cece twee è 14 $9 
r 827,485 10 
E 
By amount charged Geo. W. Honey, Treas. ........ $11,477 S 
By amount cash on hand February 28th, 1873, 


in treasury 


Ce ee) 


No. 11.—Couniy, Road and. Bridge Tax. 


| Amount received from taxation to February 


28; AS( Os ews s venan PERENA nauna Biel Gees $2,714 17 
Cr. 
By cash on hand in treasury, February 28, 
1D 1 Dye ieee nhieu eee. se eee eee eat bud $2,714 1? 


No. 12.—frontiér Fund, 


| Amount received from sale and hypothecation 


of frontier defense bonds............ Gee “atone $018,609 75 
Amount received from sale of mules, ambu- 
TANCES. Clera Bia dy Sed ee eae ae paene. wiecies ie 884 85 
$514,494 66 
Cr. 
By amount disbursed in payment of warrants 
to February 28, 1818 sc owns eves eas TSUEN US $449,851 90 


By amount charged G. W. Honey, Treasurer, kopoctay 65, 142 70 


$514,494 60 
No. 138.— Tax Titles. “ea 
Amount received to February 28, 1873, and 
deposited to credit of sundry persons, un- 
der provision of section 24, act April £2, l 
1871... OE U EENE ot Trun Tarai $1,174 89 


3y amount disbursed in payment of warrants 
drawn in favor of purchasers at land 


RECS iden cees Leake netekece Twat’ $98 82 
By amount charged Honey Sin ae ee a a bhatt 809 15 
y amount cash on hand in treasury, Feb- 

THON 20. O E AT E TE T OT T 266 43 


» 
~ evaaa Berarengan 


$1,174 39 


48 SF 
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No. 14.—Settlement of Estates. 


o Coin. 
February 10, 1870—Amount on hand in trea- 
sury turned over by Allen to Honcy..... $2,829 66 
Cr. 
By amount disbursed in payment of special 
warrants upon the estates of Robert Hus- 
key and J. D. Betts, deceascd..... estat: $2,601 53 
Amcunt to’ balance charged Honey, Treas’r, 228 18 
$2,829 66 


No. 18.—Escheated Estates, 
February 10, 1870—Amount on hand in trea- 


sury turned over by Allen to Honey..... $786 10 
Amount received since and up to February 
RO: LOO E ahd mere E E T eee 285 50 
Amount received since and upto February 28, 
1878, in promissory NOS... 6... eee Le ee eee 
$971 60 
Cr. 
By amount charged G. W. Honey, Treasurer, | $736 10 
By amount cash on hand February 28, 1878, -285 50 
By amount promissory notes on hand....... 0 ........ 
$971 60 


No. 16.—Agricultural College Fund. 


Amount proceeds of land scrip donated by 
U. 8. Government, invested in frontier 


defense DONUS: 26% .ceiuess Sie cseneienws 
Amount interest paid on same.............. $5,880 00 
Cr. 
By amount bonds on hand in treasury, Feb. 
OG o a EE ETA EE E E T 
By amount cash charged G. W. Honey, Trea- 
ETIE E oi au E EE E S $5,880 00 


No. 17.—Militia Fund. 
Axnount received for exemptions from militia 
RCIVICG. EE ides Sake ernie tesema saree ns Dalat tara 
Cr. 


By amount disbursed in payment of warrants, 
By amount charged Honey, Treasurer....... 


eeseesove 


No. 18.—Auditorial Debt. 
Amount deposited from sale of bonds. setae 
Cr. 


By amount charged G. W. Honey, Treasurer, 
By amount cash on hand to balance account, 


eevee eee 


eeeetea sees 


oso vp coo o o 


N 
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Currency. 


$2,489 13 


$800 00 
1,689 18 


$2,489 13 


$1,486 23 
875 00 
$1,861 22 


$1,159 50 
226 72 
375 00 


$1,861 22 
$174,000 00- 


$174,000 00 


$1,804 25 


$1,127 29 
176 96 


$1,304 25 


$56 41 


$56 02 
89 


po 


$56 41 


[B.] 


Statement of Funds on hand in the Treasury February 10, 1870, receipts and disbursements since that date, and balance on 
hand in Treasury February 28, 1378, to the credit of the following accounts, vie.: 


On hand Feb. 10, Receipts to Feb. 


Accounts. ` 1870 — various oR 1853 Total. Disbursements. 
funds. 9 +919. 

State revenue. . Lc cece eee eet eee teens $850,683 9014] $2,421,815 573| $2,771,999 48 $2,418,651 93 
Available school fund.......... rr 1,118,885 96 1,115,835 96 750,752 17 
Permanent school fund.......... bec cce meee eeteees 2,214,852 26 614,037 56 2,828,869 82 308,722 62 
University fund....... ‘Vane e ween en cee tenn eenseees 184,472 26 |... ccc eee eee 184,472 26 
University land sales....... cece cence ence eeees 10,800 41 [....... eee ee eee 10,300 41 
Special loan taX...... cee eee ce ee cee eee ene 79,409 50 [.... ee eee eee eee 79,409 50 l 
Interest and sinking fund frontier þonds.......ssssjeresecesseeseen. 111,012 06 111,012 06 71,414 67 
Convention tax... . cc. ccc c cc weet e ee tee ee ee eens 16,844 27 - 16,972 73 88,817 00 83,317 00 
County taX... eee eee ene eee eet e eee eenee 54,064 6015 43,118 78 97,178 8814 74,549 7916 
County, road and bridge and district school tax.....[.....sceeeeeeues 27,465 10 27,465 10 
County, road and bridge ta%............. Lew cceeee alecc ac cncceeecees 2,714 17 2,714 17 
Frontier fund... .. ce ce cee ce eee re ee ee ee clans ee teee ee eeaee 514,494 60 514,494 60 449,351 90 
Tax titles... ccc cc cece ee cee eee eee alete ee enet en eenes 1,174 39 1,174 89 98 82 
Settlement of estates... 2... cc cece eee ee ee eens 5,818 79 |... ce we eee eee eee 5,818 79 8,401 53 
Escheated estates... 0... ccc cence cece ee ences 786 10 2,096 72 2,882 82 
Agricultural College fund... 2.0... ccc cece cee mele r ee eee ee ee ee nes 179,880 00 179,880 00 
Militia fund... ccc ccc ce cee ce tee tee eee lere eens eres evens 1,804 25 1,804 25 1,127 29 
Auditorial debt fund... 2.00. cece ete tee eee ele nee eee e ee eee 56 41 56 41 


$2,866,162 0934] $5,051,473 3034| $7,917,685 4014] $4,111,887 7214 


[SLST P OURS 
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Slatement of Funds on hand in the Treasury February 10, 1870, receipts and disbursements since that dale, and balance on hand 
tn Treasury eee 28, 1873, to ‘the credit of the following accounts—Continued. 


Different kinds of funds comprising balances of each account and total of all balances February 28, 1873. 
e = `. e m ee fa 89 we t Of t eN m 
ee i3 |83| G2, psa e82] 2 | BS | EB. |g 
Speele, | Currency.) 99 o§ Sig Srodni RR A o's SD 6 | 2S i 
H =) wei [POD alae Osa R- at ee! qs Total, 
On Oy | 285 |PHPOEeea's 8 Ds 28 ES 
mu a Aua ARAMA SSRA 6 An Run m 
wr oP | o m O © 10 © Ay 
emt OT vaag | pppu dadao | erate amna | SAY ne mC SO | Ay meRNI, = cmmemnermnl enum areenonenenmsenabooms | anamnese aemm | say panaan Soin nbd EE EIE 
cas a oA fol 
State revenue............... c LO. COMO UE r LOO ls a sa E dv brace Mea | Soe Raw Gade bw eae EE EE amet eam E $353,347 55 
Available school fund......... 25,169 90) 327, a 89 E E EE OOR ES EEEE P12 000 neser Was maou seers unni 365,083 79 
Permanent school fand, ,,,....]essessesss 444 25/8293, 050, $70,800) 1,753, 817]... 0 oefen cee eee lene wees ne 18 ay $320,867 13)...... 2.520, 147% 20 
University fund.. Pere ee a E Gch POTI S AEE E E ARE A N E E TTT, 184,42 2B)... ccc eee levees 134. 432 26 
University: land sales | Bere egal ETE AE lye edad TS PE See lene altos a hers aid oes eee $10.300 41).......].... Sees ee EEE OT EE PEER 10, 800 41 
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Amount of cash on hand in treasury to credit of different accounts February 28, 1878, as per above statement.......... $224,519 49 $19,002 63 
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Senator King, chairman of the Committee on Engrossed 
Bills, submitted the following report: 

Hon. E. B. Pickett, President of the Senate: 

Si: Your Committee on Engrossed Bills, to whom 
was referred Senate bill No. 279, “An act to authorize 
the County Court of Kendall county to levy a special tax 
to build a jail at the county seat,” have examined the 
same and find it correctly engrossed. 

i HENRY C. KING, Chairman. 

A message was received from the House, informing the 
Senate that the Honse had appointed a committee, con- 
sisting of Representatives Brown of Dallas, Hoffman, 
Tivy, Killough, and Washington, to act with a like com- 
mittee on the part of the Senate, to wait upon the Gov- 
ernor and inform him that the two houses will adjourn 
to-day at 12 o'clock M.. 

And that the House had passed, notwithstanding the 
objections of the Governor, Senate bill No. 50, “An act 
for the relief of sureties upon official bonds.”’ 

The folowing communications were received from His 
Excellency the Governor: 

EXEOUTIVE OFFICE, STATE OF TEXAS, | 
AUSTIN, June 2, 1873. § 
Hon. HH. B. Pickett, President of the Senate of the State 

of Texas: i 

Sin: i have to inform you that I have approved the 
act entitled ‘‘An act making appropriations for the sup- 
port of the State government for the fiscal year beginning 
september 1, 1872, and ending August 31, 1873, and for 
the fiscal year begitining September 1, 1873, and ending 
August 31, 1874,” with the exception of the following - 
items which are disapproved and returned for considera- 
tion, viz.: 

Under the head of Comptroller's Office, for the year 
ending August 81, 1873, the item, ‘‘Salary of two addi- 
tional clerks, at $1500 per annum, $3000.” 

In regard to this item I call the attention of the Legis- 
lature to my veto message on this subject sent to the 
House of Representatives on the twenty-third of April 
last. These two clerks make, with the pension clerk, 
fifteen clerks for permanent employment for 1873, and 
must be the two clerks objected to in that message. They 
make for that office an unnecessary number of clerks. 

Also the item, “Printing, binding and distributing 
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forms, tax laws and receipts, etc., with instructions and 
curr ent printing, $9000.” 

This sum is totally unnecessary and extravagant, and 
when stricken out still leaves the sum of six “thousand 
dollars for printing, binding, etc., for that year. This 
amount of six thousand dollars still left in the bill is Six 
times as much as was required in 1866 for printing in that 
office annually, and three times as much as was thought 
sufficient by the present Comptroller and appropriated 
for the use of his office by the Legislature in 1870. 

This extravagance for printing in that office has its com- 
mencement in the act approved May 19, 1871, where an 
item for printing, binding, ete., in the Compt oller’s Cliice, 
twelve thousand dollars was inserted. At that time 
i was about to object to the item, but the argument was 
used with me that it was necessary to print some work or 
abstract of patented lands for the use of his office, and I 
accordingly did not object to the item. Since then he has 
had that abstract printed (2000 copies), at a cost of 
$10,190 to the State. It was this item which f had in 
view in my special message to the Legislature of March 
5, in the inquiry pr opounded therein: ‘8. Whether 
the Comptroller or any of his clerks have profited by way 
of per centage retained on any contracts for work done 
for his office ?” 

There can be no further pretense that he wants more 
abstracts of patents printed, as 2000 copies should be 
enough to last a generation. 

Again, under the head of ‘“Comptroller’s Office, for 
the year ending Angust 31, 1874,” I object to the item, 
“ For- printing, “binding and distributing forms, tax laws 
and receipts, with instructions and current printing, 
$9000.” The same reasons apply to this that apply to the 
above item of $9000 for 1873. It is simply a perpetua- 
tion of useless extravagance in printing. for that office, 
using the identical words of the appropriation for the pr e- 
vious year. When stricken out it still leaves the unneces- 

sarily large sum of six thousand dollars for printing in 
the Comptr oller s office for 1874. 

Again, under the head of “Attorney General's Office, 
for the year ending August 31, 1873,” the item “ Contin- 
gent expenses of Auditorial Board and salary of auditing 
clerk, #1500;”? also, under same head, *‘ for the year end- 
ing August | 31, 1874,’’ the item “Contingent expenses of 
the Anditorial Board and salary of auditit ng clerk, $1500.” 
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These two items in the Attorney General’ s department 
are not necessary, because the Auditorial Board has ceased 
to exist since the first of January, and all claims against 
the board for expenses and clerk hire have been settled. 

Respectfully, l 
` . EDMUND. J. DAVIS, Governor. 


EXECUTIVE OFFICE, STATE OF TEXAS, | 
AUSTIN, June 3, 1873. 
Hon. Æ. B. Pickett, President of the Senate of the State 

of Texas: i 

ĐIR: I return herewith to the Senate, in which it origi- 
nated, Senate bill No. 362, “An act to authorize the les- 
sees of the State Penitentiary to delay the payment of 
certain amounts of money to become due the State antil 
the expiration of their lease.” 

This act is returned for reconsideration, because the 
Legisiature cannot constitutionally loan the money of the 
State to any private individaal, but this is practically the 
force and effect of the act, and it provides for relieving the 
lessees of the penitentiary from certain payments of fif- 
teen thousand dollars ($15,000) annually for three years, 
due by them under their contract with the State, the relief 
extending until the expiration of their lease, or for some 
twelve or thirteen years hence. 

Very respectfully, 
EDMUND J. DAVIS, Governor. 


EXECUTIVE OFFICE, STATE OF TEXAS, 
AUSTIN, June 8, 1878. | 
Hon. Hi. B. Pickett, President of the Senate of the State 
of Texas: | 
©- BIR: [herewith return to the Senate, in which it orig- 
inated, Senate bill No. 360, entitled ‘‘Anact to establish, 
organize and define the powers of the Criminal District 
Court in and for the cities of Dallas, McKinney and Sher- 
man.” 

T am satisfied that the creation of this court is unneces- 
sary. There are sufficient judicial districts, and more 
than sufficient already created within the State, to do all 
the civil and criminal business, if the districts are prop- 
erly distributed among the counties. There is no reason 
to believe that there is such excess of business in any of 
the counties of the three districts affected by this act, as 
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would warrant an extra judge to attend to the criminal 
business. Jf such excess of business does in fact exist, 
the districts where it exists should be reduced in size by 
attaching parts of them to other districts, where such ex- 
cess does not exist. 

Instead of increasing the judicial districts, which this 
act practically dces, we might very well reduce the num- 
ber, and saveexpense, by an act judiciously arranged, so 
as notto raise constitutional questions. 

IL therefore recommend that the act be reconsidered. 

Very respectfully, 
EDMUND J. DAVIS, Governor. 


EXECUTIVE Orrick, STATE OF TEXAS, } 
AUSTIN, June 4, 1873. f 
Hon. E. B. Pickett, President of the Senate: 

ci: Ireturn to the Senate, where it originated, the 
act entitled “An act to provide for the printing of the 
general laws cf the State in the German and Spanish lan- 
guages.” : 

Also the act entitled tAn act supplemental to and 
explanatory of an act to provide for the printing of the 
general laws of the State in the German and Spanish lan- 
guages.” 

The latter bill is an amendment to the former, limiting 
its construction so as to apply only to the printing of the 
general laws of this session. 

As the act originally stood it mignt have cost upwards 
o: @ hundred thousand dollars, but even as amended it 
will cost from twelve to sixteen thousand dollars. 

Ethink this isan unnecessary expenditure. The few 
laws of a really general nature, that affect the mass of the 
people, will be printed in the public press both in German 
and Spanish without any cost to the tax-payer. 

Atany rate Ido not believe that our German and Spanish 

ellow-citizens have any desire to see and read the deluge 
of bills fixing a limit of the sale of liquor from one to six 
miles from some school house or church, or the bills giv- 
ing headright certificates to some individual, or the score 
of bills to allow some local county, village or town tax, 
all of which will be printed under this act, especially 
when it will resultin that large expenditure of which they 
are to pay their share. 

At the next session of the Legislature a provision can ` 
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be made for selecting and publishing in German and Span- 
ish, the acts passed at this or previous sessions, of really 
a public and general nature, affecting the great mass of 
the people. 

Tbhbis can be done too at a much cheaper rate than that 
allowed by these acts, which is excessive and looks as if 
the Legislature had been trapped into a job. 

Very respectfully, 
EDMUND J. DAVIS, Governor. 


EXECUTIVE OFFICE, STATE OF TEXAS, ) 
AUSTIN, June 8, 1878. j 
Hon. #. B. Pickett, President of the Senate: + 

Sir: Lreturn to the Senate, where it originated, the act 
entitled ‘‘An act requiring the Treasurer of the State of 
Texas to receive all payments due on all notes given by 
purcnasers of university lands sold under the provisions 
of an act for the disposition and sale of the university 
lands, approved August 30, 1856, and an act amendatory 
thereof, approved November 6, 1866, and to require the 
Commissioner of the General Land Office to issue patents 
on said lands.’’ 

The administrators of the university should have con- 
trol of all settlements to be made with purchasers of the 
university lands. ‘* The control, management and super- 
vision of the university, and the care and preservation of 
its property,” is committed to the administrators of the 
university by the express words of the act establishing it. 
The administrators only can properly settle with the pur- 
chasers. They will do so, doubtless, on reasonable terms, 
if application by dona jide purchasers is made to them. 

Very respectfully, 


EDMUND J. DAVIS, Governor. 


EXECUTIVE OFFICE, STATE OF TEXAS, } 
' AUSTIN, June 3, 1878. 
Hon. H. B. Pickett, President of the Senate: 

SIR: I return to the Senate, where it originated, the 
act entitled “An act to authorize the County Conrt of 
Washington county to issue bonds for the purpose of 
funding the indebtedness of said county contracted for 
the building of a jail, and to provide for their payment.” 

This act proposes to authorize the issuance of the bonds 
of Washington county in payment of a certain mdebted- 
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ness, which bonds are to bear the usurious interest of 
fifteen per cent. per annum. 

lt must be remembered that Washington county i is one 
of the richest in the State. 

It is apparent that this must be a “job”? gotten up for 
the benefit of some greedy money lender or r extortionate 
creditor of that county. 

I respectfully ask that it be reconsidered. 

Very respectfully, 
EDMUND J. DAVIS, Governor. 


EXECUTIVE OFFICE, STATE OF TEXAS, } 
AUSTIN, June 3, 1873. į 
Hon. E. 2. Pickett, President of the Senate : 

Sir: Lreturn to the Senate, where they originated, the 
following bills, to-wit: 

Senate bill No. 266, entitled An act for the relief of 
the heirs of Augustus W. Shipley.” 

Senate bill No. 826, entitled ‘‘An act to validate first 
class land certificate No. 150, issued to Freeman Prewitt 
by the board of land commissioners of Jasper county, 
July 5, 1839.” 

Senate bill No. 819, entitled ‘‘An act for the relief of 
the heirs of James W4 Dickson, deceased.”’ 

Senate bill No. 235, entitled “An act for the relief of 
the heirs and assigns of Joseph Percival, deceased.” 

Senate bill No. 248, entitled “An act to empower the 
Commissioner of the General Land Office to issue to 
Willett Holmes a headright certificate of one league and. 
labor of land.” 

Senate bill No. 312, ae ‘tAn act for the relief of 
G. Hofman.” 

I return these bills for the same reasons set forth in my 
message returning to the House of Representatives the act 
entitled “An act au thorizing and requiring the issuance of 
land certificates to certain parties therein named, ”? a copy 
of which message is hereto attached for your information. 

I will say, in ‘addition to what was said in that message, 
that it is impossible for me, owing to the limited time at 
my disposition, to investig ate these numerous acts of the 

same sort, coming in at the close of the session. 

I must, therefore, either allow them blindly to become 
laws, or return them for reconsideration. 

Yery respectfully, . 
EDMUND J. DAVIS, Governor. 
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ł 
EXECUTIVE OFFICE, STATE OF TEXAS, ! 
Austin, June 2, 1873. | 

| Hon. Hi. B. Pickett, President of the Senate of the State 
| of Texas: 
sin: IJ herewith return to the Senate, where it origi- 
inated, the act entitled ‘‘Anact to provide for the pay ment 
of sheriffs for guards employed in earrying prisoners to 
the penitentiary of the State.” 7 
This bill substantially is the same as one that I objected 
ito on the twenty-third day of May ultimo, by message 
returning it to the Senate. l 
| I respectfully- suggest that it seems of doubtful consti- 
tutionality to pass a bill the same in substance as one 
already returned with my objections. But, whatever 
pmight be the true construction to give the Constitution in 
that respect, this bill must be returned, because, in the 
main, it presents objections similar to that one alread 
passed. It will be remembered that my objection to that 
ibill was that some sheriffs, for their own gain, dis- 
regarded instructions as to the number of guards and 
the manner of conveying prisoners to the peniten- 
tary, which were intended for the protection of the 
State treasury. in defiance of those instructions they 
tovk, or pretended to take, more guards than the in- 
structions called for or were really necessary. If this 
lact passes it will encourage them and others to attempt 
that sort of speculation, and will open the door to an an- 
nual increased expenditure about the penitentiary of 
twenty thousand dollars and upwards. 

If the Legislature does not conclude that those instruc- 
tions should be sustained, at any rate an act ought to be 
passed clearly defining the number of guards to be al- 
lowed sheriffs, and the manner of verifying the truth of 
[their claims for that kind of service, so as to put the mat- 
ser in a shape to prevent fraud in the future. 
| Very respectiully, 

-EDMUND J. DAViS, Governor. 

| The Senate passed Senate bill No. 862, “An act to au- 
thorize the lessees of the State penitentiary to delay the 
payment of certain amounts of money to become due the: 
State until the expiration of their lease,” notwithstand- 
ing the objections of ‘the Governor, by the following two- 
thirds vote: . 

| Yeas—Senators Baker, Ball, Broughton, Cole, Ford, 
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Finlay, Flanagan, Fountain, Gaines, Hall, King, Pyle, 
Rawson, Randle, Ruby, Say flor, Shelley, Swift, ‘Tendick 
Tracy and Word—21. 

Nays—Senators Dillard, Dohoney, Franks and Henry 
—4, 

On motion of Senator Franks, substitute for Senate bill 
No. 127, .‘‘An act to amend the twenty-ninth section of 
an act prescribing the times of holding the district courts 
in the several judicial districts in the State, approved 
February 6, 1871; was taken up, read first and second 
times, and ordered engrossed; rules suspended, read 
third time and passed. 

senator Tracy reported as follows 
Hon. E. B. Pickett, President of ie Senate : 

Sin: Your Committee on Enrolled Bills beg leave to 
report the following Senate bills, which they have exam 
ined and compared, and find correctly enr olled : 

No. 170, “An act to incorporate the El Paso Real Estate, 
Trust and Immigration Company.’ 

No. 267, “An act to incorporate Tyler Chapter No. 24, 
Royal Arch Masons.” 

No. 264, “An act to authorize Zim1i Tate to constr uct, 
own and keep a toll bridge on the Sabine river.” 

No. 236, “An act for the relief of Benjamin Franklin, 
authorizing the Commissioner of the General Land Ofte: 
to issue duplicate land warrants for: bounty warrant 
2984, 2981, 2980, issued by the Secretary of the late Re 
public of Texas, and to issue patents on certificate 
No. 395, issued by the Board of Land Commissioners or 
the twenty -first of June, 1838, and on bounty warran 
No. 4456, issued by the Secretary of War of the late Re 
public of Texas on the twenty-sixth of November, 1888." 

No. 871, “An act making an appropriation to supply 
the deficiencies in the appropriations for the years 187 
1871 and Joe 2, for the support of the State government.” 

No. 352, “An act amendatory of an act entitled an ac 
prescribing the times of holding the district courts in th 
sever al judicial districts in the State, approved August 16 
1870, approved April 17, 1871.” 

And presented to the Governor for his signature ani 
approval, the first two at 9 o'clock, and the remainder a 


11 o'clock. B 
J. G. TRACY, Chairman pro tem 
The Senate, on motion of Senator Fountain, passed 


F 
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notwithstanding the objections of the Governor, a bill 
authorizing the printing of the laws, both general and 
‘special, in the German and Spanish languages, and a bill, 
supplementary to and explanatory of the same, by the 
following vote: 

| Yeas—sSenators Bali, Broughton, Cole, Dohoney, Ford, 
Finlay, Flanagan, Fountain, Franks, Hall, King, Pyle, 
Ruby, Saylor, Shelley, Tendick and Mr. President—17. 

| Nays—senators Dillard, Gaines, Rawson, Swift, Tracy 
and Word—6. 

I The Chair announced Senators Finlay, Tracy and 
sShelley, a committee to wait on the Governor and inform 
shim that the Senate would adjourn at 12 o'clock M., and 
gask if he had any further communications for this body. 
s On motion of Senator Broughton the Senate took up 
fand passed, notwithstanding the objections of the Gov- 
fernor, Senate bill No. 360, “An act to establish, organize 
and define a criminal court for the cities of Dallas, Sher- 
gman and McKinney,” by the following vote: 

| Yeas—Senators Baker, Ball, Broughton, Cole, Dillard, 
pDohoney, Finlay, Flanagan, Franks, Gaines, Hall, King, 
Pyle, Randle, Ruby, Saylor, Shelley, Swift, Tracy, Word 
hnd Mr. President—21. 

I Nay—Senator Ford—1. 

Í} A message was received from the House informing the 
Senate that the House had passed Senate bill No. 362, 
a‘An act to authorize the lessees of the penitentiary to de- 
slay the payment of certain moneys until the expiration of 
fheir lease,” notwithstanding the objections of the Gov- 
fernor. 

# On motion of Senator Shelley, the Senate passed, over 
fhe Governor’s veto, that portion of the general appropri- 
mition bill which was returned with the objections of the 
Governor, by the following vote: i 
$ Yeas—Senators Baker, Ball, Cole, Dillard, Dohoney, 
Flanagan, Fountain, Franks, Gaines, Hall, King, Raw- 
fon, Randle, Saylor, Shelley and Mr. President—16. 

$ Nays—Senators Broughton, Ford, Finlay, Pyle, Swift, 
piracy and Word—7. 

$ Senator Shelley submitted the following report: 

giion. E. B. Pickett, President of the Senate: 

$ Sır: In behalf of the joint committee on the part of 
@he two houses, to inform His Excellency the Governor 
gnat the two houses would adjourn at 12 o’clock M. of 


hreman 
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this day, we have performed. that duty, and your com- 
mittee have the honor to report tbat His Excellency de- 
sired them to return his thanks to the two houses and to 
inform them that he had no further communication to 
make to the present Legislature. 

N. G. SHELLEY, for Joint Committee. 

The following communication was received from the 
Governor. : 

EXECUTIVE OFFICE, STATE OE TEXAS, 
AUSTIN, June 3, 1873. 
Hon. E. B. Pickett, President of the Senate: 

Sir: I return to the Senate, where it originated, the aci 
entitled “An act supplementary and amendatory of an 
act to provide for the establishment of the Agricultural 
and Mechanical College of Texas, approved April 17, 
1871.”’ 

This act proposes to set apart, for the building of the- 
Agricultural and Mechanical College at Bryan, twenty 
leagues of land belonging to the University of Texas, 
forty of the State five per cent. thousand dollar bonds, 
now in the treasury and belonging to the same institution, 
and the balance of the appropriation, upwards of forty 
thousand dollars, made April 17, 1871, in all, property 
and money, worth more than three hundred thousand 
dollars in gold. 

When it is considered that the proposed buildings for 
that college are not estimated to cost more than ninety 
thousand dollars, it will be seen that this appropriation is 
extravagant and invites looseness of expenditure on the 

art of the commissioners. 

But there is still a greater difficulty to surmount about 
this matter of setting apart these university lands and 
bonds for any other purpose than that called for in the 
act incorporating the university. That act seems to give 
the administrators of the university the control, care and 
preservation of the property of the institution. 

It is true that this is subject to the supervision of the 
Legislature, but such supervisory power cannot be dis- 
torted into a power in the Legislature to give away the 
property of the institution, or to put authorities or per- 
sons in control of it, other than the administrators of the 
university. I refer on this point to the act of February 
11, 1858. 

The process by which the valuable university. lands set 
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apart by this act are to be sold or disposed of, is also 
liable to very serious objection. It is sufficient to say in 
reference to this, that the manner pointed out invites 
speculation in those lands, and is a guarantee that the 
State will not realize buta very small fraction of their 
real value. 
| tis proper to mention that the lands indicated in this 

-act are the most valuable among those belonging to the 
university. ‘The twenty leagues amount to nearly ninety 
thousand acres, and should be worth three dollars an 
acre. > Very respectfully, 

EDMUND J. DAVIS, Governor. 

On motion of Senator Saylor, the message and bill were 
taken up, and the bill passed over the veto by the follow- 
ing vote: 

Yeas—Senators Baker, Ball, Broughton, Cole, Doho- 
ney, Finlay, Fountain, Franks, Gaines, Hall, King, Pyle, 
Randle, Saylor and Shelley—15. 

Nays—sSenators Dillard, Henry, Rawson, Swift, Tracy 
and Word—6. 

The Senate sustained the veto of the Governor of Sen- 
ate bill No. 266, “An act for the relief of the heirs of 
Angustus W. Shipley,” by the following vote: 

Yeas—Senators Ball, Cole, Dillard, Dohoney, Finlay, 
Franks, Gaines, King, and Shelley—9. 
| . Nays—Senators Baker, Broughton, Ford, Hall, Henry, 
| Pyle, Rawson, Randle, Ruby, Swift, Tracy and Word 
| 12. 


| ‘The message containing the above vetoed bill, with sun- 

| dry others, was laid on the table. 

| The Senate sustained the veto of the Governor on a bill 

| entitled “An act to pay sheriffs for extra guards to con- 

| vey prisoners to the penitentiary,’’ by the following vote: 

| Yeas—Senators Ball, Broughton, Cole, . Dillard, Doho- 

| ney, Finlay, Fountain, Franks, Henry, King, Pyle, Ran 

| dle, Shelley and Word—14. | 

| Nays—Senators Baker, Flanagan, Gaines, Hall, Raw- 
son, Ruby, Swift and Tracy—8. 

Senator King submitted the following report: 

| Hon. H. B. Pickett, President of the Senate, and Hon. 

M. D. K. Taylor, Speaker of the House of Represen- 

LALLVES : : 

| Srs: Your joint select committee appointed to inves- 
tigate the charges against T. C. Barden, Judge of the 
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Sixteenth Judicial District of the State of Texas, beg 

leave to report that they have fully investigated said 

charges, and herewith submit to your -honorable bodies 
the evidence taken by them for such disposition as you 
may see proper to make of it. : 

Your committee would respectfully report that, owing 
to the great number of witnesses they have had to ex- 
amine, and the difficulties and delay they have encoun- 
tered in procuring their attendance, they have not been 
able to make this report at an earlier day. 

in view of the fact that the time fixed for the adjourn- 
ment of the Legislature has arrived, and of the fact that 
the evidence is too voluminous to be considered now, and 
not believing it was contemplated or is proper for your 
committee to do more than collect the evidence, your com- 
mittee respectfully recommend the adoption of the accom- 
panying resolution, and ask to be discharged. 

All of which is respectfully submitted. 

HENRY C. KING, 
N G. SHELLEY, 
JOHN L. HENRY, 
F. G. FRANKS, 

Senate Committee. 
J. PAYNE, 
JOHN M. McDONALD, 
M. E. KLEBERG, 
W. B. SAYERS, 

House Committee. 

Resolved by the Senate and House of Representatives, 
That the evidence taken by the joint select committee ap- 
pointed by the two houses to investigate the charges 
against T. C. Barden, Judge of the Sixteenth Judicial 
District, be filed with the Secretary of State, to be by him 
preserved, subject to such uses as the Legislature may 
see proper hereafter to make of it. 

Senator Baker submitted the following report: 

Hon. H. B. Pickett, President of the Senate, and Hon. 
AL, a K. Taylor, Speaker of the House of Represen- 
tatives : 

SIRS: The undersigned, members of the joint com- 
mittee appointed to examine into the charges preferred in 
the House of Representatives against Hon. T. C. Barden, 
Judge of the Sixteenth Judicial District, beg leave to sub- 
mit the following minority report: 
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On the eleventh of February the respondent appeared 
before the committee and announced himself ready to 
proceed with the investigation. From that time until the 
twenty-first of May the committee have been engaged, at 
such times as the members thereof could command, in 
examining witnesses and receiving testimony. A large . 
number of witnesses have been brought before the commit- 
tee, and the investigation has taken a very wide range. 

And we feel constrained to say that in our opinion no 
reason whatever has been shown by the testimony why 
proceedings should be instituted to address the respondent 
from the bench. f 

On the first nine charges the evidence wholly failed, 
and the testimony on the tenth is such as to leaye even 
the authorship of the circular complained of in doubt; 
but it shows conclusively that Judge Barden did not pub- 
lish or circulate it as charged. We do not think that this 
is a proper matter for the consideration of the Legisla- 
ture, even if it were an established fact that the charge 
was true. It is not a matter connected with his official 
conduct. . 

If it be said ‘that the publication of such information 
was a violation of the law, before we would be willing to. 
censure him for publishing it, we would ask for proof 
that he was guilty, and then give him a chance to make 
such defense as would excuse or justify him in his con- 
duct. But this latter privilege was denied him. While 
denying that he made such publication, the respondent, 
in his answer, said that if the committee should conclude 
that he did publish it, he asserted the truth of the state- 
ments contained in it, and asked to be allowed to estab- 
lish that defense by proof. The cireular is as follows: 

“í GEORGE P. Fintay—His RECORD AND His ANTECE- 
DENTS. —George P. Finlay, of Lavaca, Calhoun county, 
is the Democratic candidate for the State Senate from the 
Twenty-fourth Senatorial District. As he puts himself 
up for the votes of his fellow-citizens for an important 
position, he invites an examination of his record and his 
antecedents, and that those who are called upon to elect a 
Senator from the Twenty-fourth District may know what 
kind of a man they are asked to vote for, we shall ex- 
amine his record and see what itis. 

“The first public record we can find of Mr. Finlay is an 
indictment against him in Calhoun county for murder. 

74 SI 
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“Geo. P. Finlay as a Murderer.—We have examined 
the record in case No. 83, criminal docket of Calhoun 
county, entitled ‘The State of Texas v. George P. Finlay 
and Robert W. Dunn,’ Finlay being charged with the 
murder, on the tenth of September, 1854, of Ernest L. 
Jordan, a German and a merchant of Port Lavaca, Dunn 
being indicted as an accessory. The antecedent facts seem 
to be these: Finlay was editing a newspaper at Lavaca. 
Charles H. Jordan, brother of the murdered man, and 
who with Ernest was doing business together, had seen fit 
to withdraw an advertisement of his from Finlay’s paper. 
Finlay thereupon, in a scurrilous and abusive article, to 
place his ‘friends from the interior on their guard against 
the extortions of this odious Shylock, who is attempting 
to fasten his fangs on the vitals of Western Texas,’ pub- 
lished what Ernest L. Jordan deemed an unwarrantable 
attack on his brother and the business house of which 
Ernest was a member. He sought satisfaction, as we are 
informed, of Finlay, who refused it. We do not know 
what transpired afterwards, further than what appears 
in the sworn testimony taken on the coroner’s inquest, 
which is all the record evidence in the case there is, ex- 
cept the letters which passed between Ernest Jordan and 
Finlay. We give this testimony: 

‘¢¢Almon Reid testified on this examination as follows: 
I was coming down from breakfast. I saw Mr. E. L. 
Jordan at his door; he walked across the street towards 
Mr. Rossin’s store; he then turned to the right, up the 
sidewalk, and went to the store door of Mr. Kirkland, 
and stepped in. Previous to his stepping in, I saw Mr. 
Finlay coming towards him with a gun. - He (Finlay) 
called to Jordan to come out. Jordan did come out and 
turned his face toward Finlay and made astop. At that 
time there were several children on the walk. I heard 
some person say, take them children away. I saw Mr. 
Finlay raise his gun, as if he was going to shoot. I had 
run towards Jordan, in order to stop any difficulty. As 
Finlay raised his gun, I saw Jordan dodge, as though he 
was trying to get off the sidewalk, or to avoid being shot. 
About that time Mr. Finlay shot at him with the gun; he 
fell in the gutter. Mr. Finlay then shot him again with 
the gun. He (Finlay) then drew a pistol and shot him 


ag 


alin. 
(Signed) | “‘ATLMON REID.” 
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“ Finlay was indicted for murder. But he is a lawyer, 
and by the crooks and quirks he knows so well how to 
use, by a Texas jury was acquitted. Those who know 
how easy it was in those days for one man to kill another 
and go scotiree, will not be surprised at the result. But 
public opinion has always branded Finlay as the mur- 
derer of an estimable, worthy German. We call attention 
to the fact shown in the above evidence, that Finlay, after 
he had ¢zice shot Jordan with his gun, ran up and shot 
him a third time with his pistol. He was hunting Jor- 
dan, armed with a loaded gun and loaded pistol, and then 
shoots him down on sight, and this a man whom he had 
injured, and that after Jordan had asked Finlay to re- 
tract his foul libels on a worthy business house. Note- 
the cowardice and bloodthirstiness displayed in Finlay’s 
attack, refusing satisfaction to a man he had injured, and. 
then like a brute shooting, so far as appears, an entirel 
unarmed man; and not content with shooting him with 
his gun twice, finishes him by running up and discharg- 
ing a pistol ball into the mangled form of his victim. If 
there is not cowardice in this, what is there? If this be 
not murder, what is it ? 

«The next we find of Geo. P. Finlay is his Confederate 
record, wherein he figures as a deserter from the Confed- 
erate army. We have not the official record before us, 
that may be destroyed as are many other Confederate 
records, but what we shall state is vouched for by his 
xother officers. The exact date when Finlay enlisted 


mene 


them. We will see how well he fulfilled his promises. 
His record after he joined his regiment was that of a mu- 
inous, insubordinate officer, so much so that he was 
laced in arrest and so held for about six months. Final- 
y, while on the march to Arkansas, just before reaching 
he State line, Finlay deserted his regiment. We have 
tas coming only second-hand from a well known gentle- 
an of Calhoun county, that the latter was following on 
{ter the regiment, and when several miles away he met 
inlay footing it to the rear as fast as his long legs could 
arry him. When stopped and remonstrated with by 
e gentleman, Finlay admitted he had deserted the Con- 
derate army. After much persuasion, Finlay was in- 
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duced to get into the buggy with Governor 8. and- rejoin 
his regiment. These facts are corroborated by a brother 
officer of Finlay’s, a fellow captain, who states that at 
the very time referred to, Finlay was absent from his reg- 
iment and was borne on the regimental rolls as a de- 
serter, and as he recollects Governor 8. did bring Finlay 
back to his regiment ina buggy. The writer is informed 
that not long after this, the Houston Telegraph published 
Finlay as a deserter, or as having been read out of his 
regiment, . 

‘In a short time after this we find Finlay at the rear, 
in the city of Houston, hunting an easy position, sate 
from the fire of the enemy’s guns. He could shoot down 
a defenseless man in cald blood, and when disabled by 
two shots, could crash a third ball through fis victim’s 
brain, but he could notin honorable wartare face either 
shot or shell. In fact, nearly his whole military record 
is that of a coward. The day before the capture of Fort 
Esperanza, Finlay was there, but when danger loomed up 
he retired in hot haste to a safe distance from the enemy’s 
guns—to the safety of his commanding general’s head- 
quarters, some hundreds of miles away. ‘This is the man 
who asks Confederate soldiers to vote for him. The 
above, we are assured, are facts which can and will be 
vouched for by well known citizens all over the State, 
with whom Finlay was well acquainted. His military 
record is that of an insubordinate, cowardly officer, who 
deserted the men whom he had induced by falsehood to 
enlist in a company to serve under him ; and in point of 
fact did actually desert the service. . 

‘We will next show up Mr. Finlay as a perjurer. The 
facts we shall state are notorious, having but recently 
transpired. They occurred openly at the May term, 1872, 
of the District Court of Calhoun county, on a trial for 
embezzlement of Nara C. Williams, formerly a warm 
friend of Finlay, but who now knows his true. character. 
Finlay, with others, had procured an indictment for em- 
bezzlement against Williams for an alleged embezzlement 
of funds belonging to the Lavaca Wharf Company, of 
which Wiliams had been treasurer. Finlay himself 
went on to the stand. He had a point to make against 
Williams. Finlay had been director in the company and 
wanted to get Williams out. There was a certain treas- 
urer’s book in dispute, which Finlay alleged would 
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satisfy the jury of the embezzlement by Williams. Fin- 
lay swore point-blank that that book had disappeared 
from the office of the treasurer where it belonged ; that 
Williams had it last, and the point he wished to make 
was that Williams had ‘purloined the book to cover up 
and conceal the alleged fact of embezzlement. Finlay 
fixed the exact date when he last saw the book ; swore 
positively he had not seen it since a certain time—first of 
| January,.1870, as is recollected—although he had searched 
everywhere for it, in Travis Hensley’s safe, in the com- 
pany’s office, everywhere, but the book had disappeared, 
and had not been seen since Williams had it last, on that: 
first of January. Young Crain, who was defending 
Williams, gave Finlay every opportunity to qualify his 
statement, to leave the door open for his escape, but 
Finlay would not be mistaken. When asked over and 
over again, if he was not mistaken, he, time and again, 
repeated he was not; that he knew what he was swearing 
to, and it was true. Recollect the point he wished to 
make. He wanted the jury to believe that Williams had 
embezzled the company’s money, and had stolen the book 
to cover his embezzlement. Mr. Crain, then holding up 
a book, asked Finlay if that was it. He replied it 
looked like it. Finlay took the book and said that was 
it. Crain then turned to a certain page, and asked Fin- 
lay if that was his signature to a certain receipt: He 
replied it was. It then appeared that Finlay, several 
months after he had sworn the book disappeared, and he 
had not seen it though he had searched diligently for it, 
had signed a receipt in the book for about $800 paid to 
him by Williams as dividends of the company. He stood 
convicted on his own testimony, in open court, of false 
swearing. He wanted to send Nara ©. Williams to the 
State penitentiary, when he himself would have been 
there years ago had he had his just deserts. 

“We might go over another part of Finlay’s record, 
where, if rumor be true, he has just escaped by one vote 
an indictment for subornation of perjury, in a probate 
case tried at the same term of court with the perjury re- 
ferred to above. It was where he had procured a false 
account to be returned in an estate. He was attorney for 
the executor, and had the management of the executor s 
affairs and the making up of the executor’s accounts. He 
made up a falseacconnt, apparently defrauding the estate 
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out of about $9000, and then procured the executor to 
swear to it. The money so attempted to be stolen doubt- 
less would, in part at least, have gone to his own benefit. 
For this offense he has barely escaped indictment, so ru- 
mor says, at the hands of a Calhoun county grand jury. 
It is well known that Finlay has active personal and po- 
litical friends, who will shield him with all the means 
in their power. Hence the immunity he has enjoyed 
from punishment for his crimes. | 

“ We have presented to the voters of the Twenty-fourth 
Senatorial District Mr. Finlay’s record, in part, as he him- 
self has made it. How do you like the looks of it? 
With his blandness and suavity of manner, with his 
pompousness and personal presence, can he make you 
forget the things stated above? If you want the proof, 
you have but to examine his record yourselves. You 
know where it is, go and look atit. . 

“We have said nothing of his personal vanity, his over- 
bearing haughtiness, and his dictatorial manner. He 
seems to feel, while pretending to bea follower of the 
meek and lowly Jesus, that he is born to lord it over his 
fellow men. A self-conceited aristocrat, he expects to 
get the votes of the hard working yeomanry of the coun- 
try, whose backs he would trample onas steps to secure 
his own aggrandizement. <A railer at men who occupy 
public positions above him, he is the most persistent office 
seeker in thecountry. A villifier of men better than him- 
self, he only shows in civil life that quality in him which 
made him insubordinate and mutinous in the army. 

“Mr. Finlay, at Victoria, in August last, announced as 
the platform of the Democracy and his platform, the im- 
peachment of Governor Davis, the impeachment or re- 
moval of the supreme judges, the removal of the district. 
judges, and the repeal of nearly all of the laws passed 
since reconstruction. The Victoria Advocate, which sup- 
ports him, announced a few weeks ago its platform in part 
to be the repeal of the six-shooter law, and the law which 
prohibits duelling. Mr. Finlay wants the six-shooter 
law repealed. He wants to shoot downin cold blood a 
few more Jordans. He wants to hold office and render 
himself liable for sending and accepting challenges. 

“ Do the Germans and other voters of the Twenty-fourth 
District want such a man to represent them in the Senate 
of the State of Texas? Do they want anarchy and blood- 
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shed again to return? Do they want murders and assas- 
sinations again to become common? Do they want the 
anti-arms-bearing law repealed? If they do not, let them 
nor vote for, but against, George P. Finlay.” 

It appeared from the evidence before the committee 
that the person named therein and against whom the pub- 
lication seems to have been made, was at that time a can- 
didate for State Senator. If such was the fact, we think 
it clear that under the provisions of the Constitution of 
the State, and the following provision of the penal law, 
to-wit : 

‘In the following cases the truth of any statement 
charged as a libel may be shown in justification of the de- 
fendant: 

* * * % * * * a 

«4A. When the publication charges any person in ofice, 
or æ candidate therefor, with a want of honesty, or of 
having been guilty of some malfeasance in office, render- 
ing him unworthy of the place.” | 

The party named in the circular was a candidate for 
office. If the charges are true he was thereby rendered 
unworthy of the place, and it would have been a merit in a 
private citizen to have made these facts known to the pub. 
lic. If a private citizen had done so and the party feel- 
ing himself aggrieved had prosecuted him therefor, his 
justification would have been complete by his showing 
that the charge was true. The same right ought to have 
been accorded to Judge Barden, and we think the action 
of the committee in refusing to permit him to prove the 
truth of it, as he offered to do, a great injustice to him if he 
is to be censured or punished for that publication. But 
we think there is no proof that he made the publication, 
and if there had been that itis not such a matter as the 
Legislature should take into consideration In a proceeding 
to address him from the bench. We feel constrained to 
say that this proceeding seems to have been moved by 
personal animosity, and that in our judgment public in- 
terests have not been subserved by it, but that much in- 
jury to the public in interfering with the business of the 
courts in that district, and expense incurred by the State, 


has been the result. THOS. H. BAKER, 
of Senate Committee for the minority. 
C. L. ABBOTT, 


of House Committee. 
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Senator Tracy moved to lay the reports on the table be- 
fore the roll was called through. 

Senator Finlay offered the following resolution, which 
was adopted : 

Resolved, That the commendations and thanks of the 
Senate are hereby tendered to the Hon. E. B. Pickett, 
the President of the Senate, for his manly, honorable and 
important bearing and conduct as the presiding officer of 
this body during a long and laborious session, and thai 
the best wishes of this body for the health, long life and 
prosperity of our distinguished President, are hereby ten- 
dered to him in this the closing scene of the Thirteenth 
Legislature. i l 

The chaplain then offered up a prayer for the Senate, 
after which the President arose and said : 

Gentlemen of the Kenate: Allow me to express to you 
my thanks for the confidence and good will implied by 
the resclution you have just adopted. We have had a 
long and laborious session, but I feel that we may con- 
oratulate each other that it has been in the main agreea- 
ble. Ifeel also that I may be allowed to congratulate 
you and the country upon the amount and character of 
the work you have accomplished. It is not stating it too 
strongly to say that you have cause to feel satisfied, not 
to say even proud, of your labors. They must tend, and 
that speedily, to the contentment of the whole people, 
and to the rapid development and prosperity of our 
whole country. You need have no fears that the people 
will not be satisfied with them. I need not enumerate in 
detail the work you have accomplished ; it is enough. to 
say that you “have finished your work,” and, itis þe- 
lieved the people of the whole country, with one accord, 
will say that in the main it has been done well. We are 
now about to separate and return to our respective sec- 
tions of the State, and I must be permitted to say that 
each one of you will carry my best wishes for your pros- 
perity and happiness. 


Attest: LEIGH CHALMERS, Sec. Senate. 
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tõoamend charter (L B: VrO jensresni aare ioa Mises 840, 847, 992 
Bolivar and Red River Railroad, to incorporate...:..........6. 89 


Ble; Jomes; relef Of acai eraon i eA ea ee senses 110. 
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Barden, T. C., Judge of the Sixteenth Judicial District, joint n 
resolution asking removal of.................0. 122, 125, 285, 1169 | 
Bounty land warrants, to patent. ......,95, 172, 224, 245, 383, 441, 445, 604 
NOV SSIs TO DAtCN Gs cnioalad i aaeede er eande Rare eek ee? 95 
‘Brazos River City and Improvement Company................ 125 
Dakort: De Wer TCUCE Of enanar Eee E E AES 1883, 142, 149 
Bowie county, to transcribe records.............006. 138, 177, 187, 383, 600 
Bonham, to amend act incorporating....... 155, 186, 245, 404, 472, 475, 604 
Birds Creek School House, to prohibit the sale of liquor near....... 196, 222 f 
248, 384, 601 
Bribery cases, to regulate the testimony of witnesses in........ 196, 222, 255 
263, 1185 
Bastrop county, to reimburse........... 198, 217, 225, 245, 283, 293, 302, 411 


Bonds, State, to authorize the sale of, to meet the liabilities due 


DY PONS E omesmeadneia O sens hues 201, 211, 245, 268, 266 
Brazos county, to validate election im............ 0. cee eee 224, 246, 261 
. Bonds in hands of Williams & Guion, joint resolution authoriz- 
ing the Governor to adjust......... 250, 255, 261, 269, 277, 288, 285 
Bradley, Daniel, relief of heir of...........0 ccc cece cece eenes 202 
Bastrop, to amend act ineorporating............ ada 258, 2'70, 298, 456, 601 
Bryan, to incorporate..............06- 281, 300, 323, 512, 574, 724, '748, 995 
BION DeNoon se veces ous ai PAs Adee ae pe wded ee wees 282, 800, 318, 1133 
Big Cypress, to establish ferry... 2.0... ce cee eee eee eee 291, 801, 409 
Bosque county, to levy special tax.............. 309, 315, 369, 411, 537, 837 
Bank, State of Texas, to incorporate...........-........309, 315, 319, 340 
Burford, Nat. M., for relief of................0.-- Soman ardor 309, 315, 696 
Burnet and Lampasas counties, to change line between........ 889, 470, 1004 § 
1012, 1064, 1128, 1180 
Big Cypress to authorize free bridge across (H. B. 15).......... 342, 411 E 
Boston, H. B., and others, to erect bridge... ........ 382, 408, 719, 747, 997 
` Burleson Male and Female Academy, to incorporate...... 410, 451, 458, 462 
950, 958, 967, 986, 1075 È 
Bell county, to issue bonds... 0.00566. ba eeavcwavee as 441, 444, 589, 712, 996 & 
Boteham, M. B., relief of. ......... cee cca cence ene ee 465, 466, 569, 712, 996 $ 
Bridgeport Bridge Company...........-..-.60-.-0e eee 479, 506, 515, 537, 85i $ 
Bastrop Coal Company 32 sacs osdastedndncessa es 495, 576, 615, 627, 800, 993 & 
Baylor University, amend charter. ............ 2.0. eee eee 497, 505, 667 $ 
Brazos Santiago and Rio Grande Canal Company......... 388, 510, 518, 5855 
: 829, 947, 98) $ 
Births, to provide for registering................ 517, 522, 596, 628, 707, 850 f 
Burnet county, to issue Donds......... eee ce eee eee eee ees 528, 527, 528 f 
Bosqueville Male and Female Seminary, to prohibit sale of 
HQUOL NEAL 22 ace da cows chee weed aeons ws awa EA aise 585, 545, 665 f 


Buckley, S Bey or rehiel oi 2243 sate ees hank vay dhiee i eee es 5387, 542 l 


a 
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Beaumont, Corsicana and Fort Worth Railroad Company, to in- 

COMPOTALC + 45.004 64d Pia eee UEAN e eG ed oR eee NE N 686, 714, 916 
Bastrop Furn Vere. «oii civic hcsawee ecewss 612, 672, 682, 710, 716, 724, 995 
Blind Asylum, to purchase additional grounds for use of ...... 628, 629, 804: 

816, 1081 
Bastrop county, supplemental to an act to reimburse...... 659, 663, 747, 997 
Birds and game, to protect. (See Game Law.) 
Pastrop CaM Oreeion mete sense caeous eae es See bees Suess 677, 681, 995 
Bayland’s Orphans’ Home. wcaretuy.iodis ewedleuds Cap ae sossen 677, 678, 856" 
Bayou City Hook and Ladder Company No. 2.......... 680, 844, 1030, 1068 
Belton and Calvert Railroad, to amend charter (see Calvert)..... 684 
Berry, A. M., assignee of Bartolo Flores, to make valid certain 

land certificates issued to............. EEEIEE TE 768° 
Bonham-savings Banks. susie prire pei detest ieee es 798, 815, 848, 1034 
Bethel Church and Seminary, to prohibit sale of liquor near.... 799, 848 
Brazos county, to levy special tax...........cccce cece 799. $18, 859, 999- 
Brownsville, to grant ferry franchise to... ......... 2.00 cee 807, 834 
Buffalo Bayou Ship Channel...................004. 814, 880, 853, 878, 1077. 
burnett. ©. Tener Ol Dens Ol 6.5 ciswe-euseekdeyecpeoealeaee nd 861 
Bordenville, to prohibit liquors... 1.0... 0c. ee eee eee ee ee nee 884, 892, 987 
Bonds, writ of error and appeal, to provide for recording, and 

give effect of judgment liens............ eee eee ee eee 903, 985, 964. 
Belton and Northwestern Railroad... .... 2.2... eee eee eee es 915, 1024 
Bonds, State, to provide for sale of $900,000 of (see Loan)....., 1004 
Brazoria county, justices of the peace of, to assess special tax 

Provided Tolino res E nes ees reuse sein eae 1044. 
Bremond, TOINCOMporAle aes isele wien Waxaeaes EET 1068 

C. 
Cameron county, to aid financial condition of...... . 188, 171, 319, 865, 442 


Caladonia Institute, to prohibit sale of liquor near... .189, 177, 184, 262, 41] 
Cain, Thomas, and W. J. Agee, to construct toll bridge across 


NADINE TIVE s aitis sveaes ewe ii or 281, 300, 817, 581, 585, 857° 
Calvert, to amend act incorporating............. 308, 314, 322, 711, 747, 998: 
Cattle, neat, to authorize levy on as they run in the range....309, 314, 462. 

; 498, 508, 574, 621 
Carpenter, Ezra, to build a toll bridge............... 479, 505, 515, 705, 995- 
Calvert and Belton Railroad.. ss c.cy..0uees Sein ness wns a 481, 684, 694, 708: 
Capitol, State, to set aside lands for building.................. 485, 824 
Campbell, Walter, to validate land certificate No. 102....510, 518, 522, 989- 

1029 
Caruthers, William, for relief Of... 0.0.0... c cece ee nee e en nenes 523, 527, 683 


Carthage Branch Railroad Company, to amend charter... .878, 893, 947, 95% 
Capitol building, Senate joint resolution relating to rooms in.... 989. 
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«Central Texas Flouring, Grist and Manufacturing Company, to shied 
TIGOLDOLALG Wakes eau Sadueu tans eauaieemuaus 465, 466, 490, 513, 668 
Cattle, neat, concerning forfeiture of. .......... asaue seen. 1077, 1090 
Carizo Bridge Company... cccseces send teed dans oe case ese cies 1128, 1131 
«Cameron, to provide for clection in town of............. 936, 970, 979, 1048 

-Certificates, headright, bounty and donation warrants, to sue for 
1D -GISiTICt COUT oS L eww ene iw ds LEA 281, 698, 757, 797, 826 

to provide for location of unclaimed, and fixing locator’s 
F TE E E E AE EE EL TT E N S 410, 825 
‘Central Bank, to amend charter .................4. 510, 518, 594, 714, 993 
‘Centreville Academic School..............0000ce0e 572, 585, 665, 759, 994 

‘Certificate No. 2886, second class, public debt of Republic of 
Mexas tO Day ssid S304 vaca betes Spa hatin E 597 
Central Texas Agricultural, Mechanical and Fair Association .. 798, 812 
844, 1080 

:-Certificates, to require issuance to certain persons therein named 
(H Bi O18) ite sete see es teae ese 908, 936, 942, 988, 1010, 1048 

‘Certificates, to require patents to issue on certain therein named 
(TA do CUD nea ea cease aeo EEEN sealers E 1064, 1098 

-Central Wharf and Warehouse Company of Corpus Christi, to 
WNCOlDOLALG: orna elec ces ote eugot Gin D Meee GF 1068, 1086 
Census takers, scholastic, to pay ........ ec. c eee e cece nee eens 1101, 1129 
Ae plain, elected ss sx. se shies, sear Ge ous a Mees aed NE E 50 
‘Choctaw Bayou, to bridge...............4. 138, 186, 144, 147, 291, 801, 317 
«Chief Justice Supreme Court, to retire on ful pay........ 389, 447, 461, 580 
-Cherokee county, to levy special tax....... 481, 564, 711, 742, 835, 838, 1076 
Chambers county, to issue bonds............ O72, 585, 597, 1031, 1064, 1066 
Chambers, William, Judge, etc. ..952, 953, 968, 10389, 1042, 1071, 1130, 1146 
Citizens, foreign-born, to confer right of suffrage on........... 89, 104, 184 


136, 166, 197, .199, 210, 238, 244 
City Bank of Sherman. (See Sherman.) l 


Clerk. calendar, elected 4.024.964 ou rese tenn ee a 99 
Claims, unaudited, to provide to pay........... ce eee eee eee 120 
Clay Land District, (0: create noct ELEA EE headers 128, 399, 1068, 1086 
Clerks, District Courts, to prescribe powers dnd duties of.......... 139, 178 
Clark, Hugh P., to keep a ferry.........esssossecsocseesseo. 147, 212, 276 
Clerk, Barden Committee, to employ... ...ssrsesrssseses seso 192 
Clifton Academy, to prohibit sale of liquor near.......... 281, 301, 818, 1080 
Clerks of District Courts and justices of the peace, to repeal act 

authorizing to issue executions, on adjournment......... 294, 829, 392 
Clerks, District Courts, to enable judges to make temporary ap- 

POIMUMENtTS: P EEE hoes eee ere ates See ewes 677, 855 
Clay county, to organize..............06. 808, 834, 846, 849, 861, 862, 1074 
Clerk: Judiciary Committees si ives tin sind Kees es tance ene’ 82, 93 

Internal Improvement Committee. ............-2 eee eee 94 


Clinton Bridge Company..............4: 587, 594, 719, 755, 965, 1021, 1035 
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Code, Criminal Procedure, to amend Art. 382, approved August 

36, OG a. occiccuotaeedss e A E 133 

to amend an act to establish................... 167, 178, 264, 383, 464 

to amend an act to establish (H. B. 91) ............ 195, 221, 249, 447 

to amend an act to establish (H. B. 144)............ 196, 251, 229, 260 

to amend Title 8, Part 5, concerning costs.............. 199 

to amend Art. 807 (H. B. 355) ........... EEE EEOAE 523, 527 

toamend Art. 527 and 527a (H. B. 560) ...........0.......... 646, 657 

to amend Art. 435 (H. B. 228) ......cecceeceeseee 715, 740, 889, 1074 

toamend Art. 392 (8. B. 874) 2.0.0... eee 934, 964, 1022, 1042 

to amend Art. 702 (H. B. 989).................4. 936, 970, 1015, 1092 

Code, Penal, to amend (S. B. 91)....... 0... cc cee alae eee 146, 183, 382 

to amend Article 778. ...........cce ve ceccescccuccecees 200, 223 

to amend Chapter 6, Title 10......... 0.0.0.0... 2 eee eae 200, 223 

` to amend Article 766... .220, 289, 257, 261, 383, 629, 754, 780, 808, 994 

to amond (S: B- 146) ei cae Pas ewa we 46 ane Sawer 242, 265, 467 

to amend Articles 412 and 418............ 296, 349, 368, 448, 464, 602 

to amend act to establish (H. B. 261).......... 441, 444, 493, 586, 854 

to amend (H. B. 466)........... ee nee 496, 505, 1082, 1085 

to amend Article 18, Chapter 2 (H. B. 666).............. 496, 505 

toOrepealAVtiCle Seed cdl ocecsetaue wie pecee ees oanee ek 934 

to amend Article 350 (H. B. 967)........ 0.5... cc cece eee 1064 
Colorado, Austin and Lampasas Railroad Company, to incor- 

porate....... 54, 142, 149, 156, 164, 167, 413, 442, 456, 467, 468, 604 
Columbus, to provide for election of officers in, and to regulate 

dUe Sirt E esis waa eomeete mom eateries es 174, 222, 247, 374, 60i 

Colorado county, to issue bonds. ....6. 0... eee ee ee eee eee 221, 452 

Collin county, to levy special tax.................-. 339, 349, 367, 442, 604 

Cole,.Jd« Riy Enron “Clerk sis jee sve se ETEA EEEE eas 398 
Columbus, Austin and Parker County Railroad. (See Colorado, 

Austin and Lampasas.) 

Colorado and Post Oak Island Railroad, to amend charter of... o4 

Columbus Lodge No. 51, I. 0. O. Bi... cece cece cece enone 673, 1139 

Columbus Engine, Hook and Ladder Company......... 791, 844, 1082, 1090 

Colorado county, to levy special tax............... 798, 812, 845, 980, 1024. 

Colorado county, to issue bonds.......... 0... eee e eee ee cee ee 813, 837, 931 

‘Comptroller, communication from....... 2.2.6.2 ee ee eee ee eee 80, 298 
to authorize, to receive from United States certain bal- 

ances due creditors of late Republic of Texas........ 87, 90, 274 

to employ additional clerks........ 88, 92, 103, 188, 148, 162, 165, 169 

277, 889, 411, 445 

to define duties of.............. 162, 243, 252, 257, 405, 755, 878, 1100 
to receive certain claims of sheriffs in settlement of their 

MOC OUM Sie S Stand Poke a tees T T E ET E 837 


1184 INDEX. 


; A PAGE. 
Commissioner General Land Office, to issue certain land certiti- i 

cates iberem NAME cs4 cea tosh areal ada en eho aGae cae te 94, 616- 

to cause certain land certificates to be published... ..99, 101, 270, 282- 

285, 410- 
to employ additional clerks.......... 181, 239, 285, 288, 339, 348, 358- 

to issue certain land certificates,............ EEEE 510, 518, 541, 857 

to issue patents on certificates therein named............ 968 
Committees, Stand Oi seiis a ireren AEE AEN Saha os 50 
Comal county, to levy special tax...............006. 196, 221, 254, 405, 601 
Comanche county to issue bonds................. ...870, 879, 444, 711, 996 
Commons, to provide for enclosure of, for pasture............. 523, 527 


Comanche county, concerning judicial advertisements. ..950, 970, 1142, 1149 - 
Censtitution, to ratify amendments to Section 6, Article 10, pro- 
posed by Twelfth Legislature. .......94, 170, 176, 180, 182, 201, 313 
B08, 878 


to give effect to provision in reference to district clerks... 100, 158 
Constitutional Convention............. 195, 564, 619, 628, 629, 658, 659, 715 
Constitution, to insert new section in Art. 12................. R 161 

to amend Sec, 28, Art. 12...... eT see toe 54, 60, 836. 

to amend Sec. 40, Art. 12. 2sce nace use caee eva Pes acess 55. 

to amend Dec: 20 Art Leesisrs iaramk E 60, 836 

fa amond See L ATEO rerai eSEE ERA 298, 865, 1182 

to amend See By AT. Duris ks eed eed EAN i 360, 836. 

to amend Sec. 28, Art. 12................ OEEC 754 

to amend See: S AT Dorini oros iaelastecease sees ceeiags 94, 886- 

to amend Sec: 4, ATi. Joriris rericini tereni awe ENa 111, 836 

tø amend See: 48, ATE erroei ich sae ot a Aa RA 836- 

to strike out Sec. 40, Art. 12...... 0.00. cee ec enn 836 

fo substitute Sec- 40, Art. IZ scuis yet Pia yews exes aes 836, 929% 

to amend Sec. 20, Art. 1; Secs. 2, 8, 4, Art. 5; and Secs. 

293.08 40, 49, AT Zoran open dey § accra aan A 862, 879, 896 

to give effect to Sec. 25, Art. 12....... 0s ccc cence ees -.454, 674, 804, 836- 


Concrete College, to incorporate and prevent sale of liquor near, 298, 305, 340. 
359, 455, 463, 479, 482, 489, 602, 1082, 1091, 1102, 1186- 


Continuances, to define a further cause for in civil cases....... 622, 623, 854. 
Concho county, to change boundary line.................-.54- 677, 715 
Cook, A. H., for relief of..........0,cccee scene 115, 254, 458, 463, 512, 521 

Corporations, private, to repeal Secs. “81 and 82 of an act con- 

COTDINS EE E E eee neaes eee eee ee 126, 178 
private, to amend an act concerning.................4-- 870 - 
private, to repeal Sec. 60 of ap act concerning..... 381, 606, 899, 1075: 
eonceming (9:5; 18))seuciess area Ne ees 290, 312, 388, 443, 465, 466 
to amend section one of act concerning (H. B. 419)... n.. 017, 521, 540 

581 


to.amend and supplement act concerning (S. B. 347)......... 763, 801 


INDEX. 1185 


PAGE, 
Corporations, private, co supplement and amend an act concern- 


cerning (H. B. 961)............ eG os saan eenGe eee les 985, 1012 
Criminal cases, to expedite decision of before Supreme Court. ......120, 132 
148, 152, 167, 197, 199, 210, 276 

Crabtree, Haynes, for relief of......... 54, 88, 90, 98, 155, 283, 441, 445, 604 


Cunningham and Thompson, to keep pontoon bridge across Col- 

OVAd Osa eG seas tied eae ios otis T dane 199, 255, 374, 397 
Cortinas, M., for relief of assignee. ..........................252, 887, 40: 
Cuero; 101M COMpOTales eraci earo EEEREN AEREA 871, 380, 476, 522, 853 
Corpus Christi Ship Canal..........................399, 840, 847, 915, 923 
Coe, Pi Ho Jor veer Of NCIS Olos roope cckeee kee eed ined tewns 410, 541. 
Corsicana, tO incorporate... .... 6... eee eee 455, 464, 489, 670, 858 
Congressional districts, to establish. ................ 0.00 eee 466 
Cotton Gin Seminary, to incorporate............... 0.0 cece eee O17, 521 

to prohibit sale of liquor near... ....... 00... ee eee 510, 518, 667, 712 
Corpus Christi, to incorporate. ............. 613, 618, 757, 760, 797, 826, 994 
County seat Robertson county, to locate. (See Robertson.) 

Crittenden Business College. o5 in os bcuseae ns ey dc EE as 624, 988 
Crime in Williamson county, to authorize Governor to pursue 

and arrest parties guilty of... 0.0.0.0... eee eee eee 608, 687, 839 
Cook, Wm. M., for relief of.................000.05. 117, 700, 708, 754, 849 
Counties, to improve roads, bridges, etc........ ........ 757, 764, 801, 1086 
Oorpus-Christi and Rio Grande Railroad Company, to incorpo- i 

PALO. ii NTE EEE S EEEE E S TET 815, 830, 93 
Corsicana, to reincorporate... 2.2.2... cee cere eee eee eee eee 884, 892, 924. 
Counties, cities and towns, to authorize to aid in works of inter- 

Mal UR PTOVEMED vas dus acca eei a Ge ees Saeed be eed 892, 963 
Cunningham, John R., for relief of............... 0.00. eee $36, 970, 1012 


County seats, to amend section two of an act concerning... .946, 1047, 1079 
1128, 1142, 1149 
Court houses and jails, to authorize counties to construct..... 965, 971, 1145 
Cooke county, to protect farming interests of certain portions of, 1002, 1023 
to issue bonds (H. B. O78). os sess of bead eve weenie 1069, 1072, 1095 
Crockett, to validate election in town of............. 455, 464, 476, 707, 995 
County records, to provide for transcribing. .................. 455, 464, 514 
County offices, to create and fill...... 0... cece eee eee 1034, 1092, 1101 
Culton, Thomas A., for relief of heirs.............2..... 283, 801, 560, 581 

Courts, District, to repeal act further regulating proceedings in, 
approved May 19, 1871............ .60, 108, 181, 183, 186, 156, 212 

to amend act prescribing times of holding, approved Octo- 
Ol E T AEE eats tent ENE ETE T ere 61 

to amend act concerning proceedings in, approved March 
1G e 26.09 aha USER pone age TAN 77, 103, 140, 147, 167 
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Courts, District, to amend act prescribing mode of proceeding it. : 
matters 0: PLODAtC Jennie irr n EE eas AS 158 
to amend Sections 192, 217, 240, 242, 250, 251, 252 and 266 
of an act prescribing the mode of proceeding in matters 
OL proDa Orere een ERRER EINE EEA ate Shaner 120, 158, 176 
to supplement act prescribing mode of pipeeedine in mat- 
LOTS OL PLODAL Cs cerises dee eae aE EE OE LANES 125 
io amend section one of act regulating a ies in (H. 
BOLI ako sedi sa A E eas oeeeae 189, 240, 384, 467, 494 


to amend act prescribing time of holding, approved Au- 
gust 10, 1870, October 13, 1871. .148, 155, 186, 197, 218, 275, 2'76, 382 
of Trinity county, to be held at town of Trinity... .147, 149, 164, 275 


to prescribe time of holding in Leon county............. 195, 212 
to amend section twenty-nine of act prescribing time of 

holding in several judicial districts of the State........ 195, 197, 908 
to amend section twenty-two of act prescribing time of 

HOMING AREE Ge Cages ecaetel nena Saeind ee eee 198, 908, 928, 945, 1164 
to amend section one of act to amend sections seventy-one 

and ninety-two of act to regulate proceedings in....... 308, 314 
to amend act concerning proceedings in, appraved May 16, 

USI E todos htaccess E EE S EEEE TEE E canard 360 


to amend act prescribing mode of proceeding in matters of 
probate, approved August 16, 1870... .257, 841, 360, 361, 881, 717 
719, 736, 786, 792, 873, 879, 1074 
‘to amend act prescribing time of holding (H. B. 424)... .455, 464, 716 


718, 993 
concerning proceedings in (H. B. 219).............. 455, 464, 514, 622 
to amend section ninety ef act regulating proceedings in, 
CE al EPET A E peta ken E Aone coke 517, 522 
to amend sections thirty-three and three hundred ana four 
of act prescribing mode of proceeding in matters of 
probate (S. B. 889)...... 0. cece ese eee eee 706, 991, 1064, 1094, 1099 
‘to amend sections ten and twelve of act to regulate pro- 
ceedings in (H. B. 889)...:....... 798, 808, 875, 892, 960, 1028, 1146 
to amend act prescribing time of holding (S. B. 880)... .807, 974, 1024 
1078, 1094 
+o amend section one of act to amend sections thirty-four 
and thirty-six of act prescribing times of holding (E 
9S: O02) iat ad anos 825, 829, 908, 938, 953, 955, 1001, 1024, 1076 
to prescribe time of holding, in Kaufman and Rockwall 
COUNLICS EE E E ET 829, 846, 849, 861, 862, 1074 


to authorize judge to hold special term in Tenth Judicial 
District. (See Judges.) 
tosupplement act to amend section twenty-two of act pre- 
scribing time of holding (H. B. 981)....... 908, 935, 989, 1008, 1075 
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PAGE. 
Courts, Distriet, to amend act amendatory of an act prescribing 
time of holding (S8. B. 852).............0. 969, 974, 1064, 1091, 1148 
to give jurisdiction in certain cases...........cee ce eee eee 992 
to amend Secs. 10 and 20 of an act regulating proceed- 
mes mA Be O09): dicccies fea oa nemue ae ea eee esas 1043 
to prescribe time of holding in Twenty-second District 
Ea E E E ks E E mage muk Rane Woes. O es 1144 
Courts, County, and of justices of the. peace, to repeal certain 
sections of an act to organize and define duties of, 
approved August 13, 1870................ 87, 98, 114, 177, 388, 620 
to appoint attorneys for respective counties.............. 120 


and of justices of the peace, to amend an act to organize 
and define jurisdiction, approved May 8, 1871 (H. B. 92) 166, 218, 261 


264, 402, 445, 586, 546, 562 ` 
and of justices of the peace, to amend an act to organize, 


approved May 18, 1870... 00... .c. eee cece eee ee 194, 382, 579, 588 
and of justices of the peace, to amend See. 23 of an act 

POCOMPANIZC I E E yb eete Sere tia teases 339, 349, 369, 456, 602 
several, to levy and collect a special tax................. 378, 443 


and of justices of the peace, to amend an act to organize 
and define jurisdiction of, and to repeal Sec. 8 of said 


PCRS. Doe AU a eae bos Seats Oks Gh Uae anor canes 454, 493 
and of justices of the peace, to amend Sec. 36 of an act l 

to organize (H. B. 711)............ SEEE 528, 528, 540, 888, 1014 
and of justices of the peace, to amend section twelve 

of act to organize (H. B. 916).... 0... cece eee eee 884, 893 
and justices of the peace, to supplement act to organize 

(TORO) wou ce wha aot s tea emia A EEA GES : 908, 985, 964. 
required to make settlements with sheriffs and treasurers 

Of SCHOOL DOATdS. esorare erenn seemed eouesesexe 965, 970, 1015 
and of justices of the peace, to supplement act to organize, 

approved August 183, TOT) cise des eels wan Castanos eas 968 


to improve roads. (See Counties.) 
to define powers in relation to ev officio services of sheriffs 1091, 1140 


Court of Common Pleas, to organize in Fannin and other counties 52, 74 
Court, Criminal District, to repeal act for Harris and Galveston 229 


Court of Impeachment... .547, 581, 650, 720, 726, 748, 756, 763, 765, 787, 817 
Court, Criminal District of Dallas, McKinney and Sherman. . .862, 989, 1009 
1026, 1064, 1127, 1180, 1159, 1165 


Dallas, to amend act to incorporate............. 195, 211, 256, 257, 276, 410 
De Witt, James, relief of heirs of..............6. Poerio 152 
Donoho, Daniel, relief of....... eye re ee 161, 305, 448, 462 
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Divorce and alimony, to amend section three of an act concern- 
aT E ead laity E E E E E A Gy ea EE 142, 228, 383, 897 
Denison, to incorporate AE E ee E E S O 195, 199, 276 
Debt of Texas, House joint resolution concerning......... 200, 221, 255, 447 
confirming outstanding and providing for payment. ...212, 224, 228 
245, 266 


Dallas Real Estate, Savings and Building Association. ...242, 292, 587, 542 
586, 612, 621, 854 


Domain, public, setting apart one-half (see Free Schools)....... 267 
Dallas county, to issue bonds....... ..........0005. 281, 301, 320, 364, 412 
Denison Gaslight Company.......... cece cece eee ce veer encase 290, 323 
Divorce and alimony, to amend section two of an act concern- 
: ih 51 eae ee are ea Ce a 306, 312, 888, 445, 825, 838, 849, 861, 362, 1074 
Debt, public, of Texas, to amend section three of an act to pro- 
vide for payment (S. B. 201)...............00- 306, 367, 405, 408, 891 
Dumas, James P., and others, to-keep toll bridge.... 339, 349, 377, 615, 857 
Dillard, John B., to validate survey of............... <. -. 849, 862, 708, 995 
Deeds and other instruments of writing, to supplement various _ 
acts for authentication and registry of........0 0 .....005 350, 860 
Denton, to incorporate. ............. 0 cee eee eee 441, 447, 491, 922, 951, 1075 


Domain, to authorize sale of a portion of (S. B. 245). .-. .454, 825, 1000, 1012 
1129, 1142, 1149 


Davilla, to prohibit sale of liquor near............... 465, 466, 489, 707, 996 
Pecatial, tO MCOMporale sak vases Mareen a EN sec +73 
De Witt, C. C., relief of.............. 484, 515, 615, 628, 736, 749, 762, 997 
Davenporl; AA aed ce ctey ewes cer bee aa ea tacts. whee 523, 527, 540 
Dillard county, to create and organize............ 0... cae aes 585, 545, 610 
Denton county, to levy a special fax.... .........05. 572, 585,.598, 714, 996 
Divorce and alimony, to amend Sec. 2, of an act concerning. . 578, 696, 804 
Detective Police Agency, to incorporate....... ee ee eee ae ee 628, 830 


Dickson, James W., relief of...........680, 631, 657, 1101, 1182, 1136, 1162 
De Gress, J. C., Superintendent of. Public Instruction. (See res- 
olutions appointing committee, etc.) 


Decatur to INCOPDOTALG) 4 Socio as Genie ecard aco E NE 665, 1033 _ 
Dallas Cily Bank. iads edo ah ce orre ovat aaveheietaae red 677, 715, 845, 980 
Doorkeeper, assistant, elected........... 0.0 cee eee eens aie 699 
Dallas, Palestine and §. E. R. R. Company.......... 700, 718, 916, 919, 950 
Douglass, e D0 POHEL OL e ann ites R E cet meen: 700, 992 
Dallas, supplemental to an act incorporating (H. B. 847)., .785, 741, 844, 1023 
Deutscher Volks Fest Verein von Houston................008- 786, ‘741, 843 - 
Defiance Hook and Ladder Company...................- 757, 764, 843, 980 
Dallas and Wichita Railroad, to amend.................. 798, 814, 915, 931 
Dangerfield High School, to grant diplomas..,........... 799, 818, 842, 998 
Davilla Institute, to incorporate. ........... 000. eee eee eee eee 815, 1018 


De Kalb College, to ineorporate....... eoue cee e cue e eevee: .., 81d, 1021 


INDEX. 1189 


Debt, public, to amend section three of act to provide for pay- ie 
ment Of (H. Bi863). 2 cede ere wis eweiaw ecw ead oc 799, 814, 1080, 1101 
Denison, to provide for registration of voters in city of........ 874, 994 
Dallas, to hold special election. .......0... 0... ccc eee cece ees 920, 994 
Dawson massacre, to issue land certificates to heirs of those 
Keda gn a ean ee 950, 971, 1028 
Depredations on the frontier, memorial from Thirtieth District 
CONCERN ih Gio saceg Soeur hn le a eauhe toe AA 1047 
E. 
Elections, to amend act to provide for mode of conducting, and 
to Score PUT e rrr Ee E aT eee 56 
El Paso Irrigation Company.............. 0. cc cee cee ees 120, 368, 697, 782 
Executions, to reduce into one act and amend the several acts 
COMCEINING 24054 diviz dee edeeax piace 166, 186, 224, 245, 891, 1018 
Elections, act regulating (H. B. 238)...... 171, 175, 182, 195, 200, 218, 228 
283, 294, 310, 380, 338, 339, 412, 440 
Erath county, to issue bonds.... 5... 2... 0c. cece eee eeeee 194, 323, 397, 403 


Excelsior College, to incorporate... .198, 229, 231, 244, 270, 282, 286, 410 
Ellis county, land titles, to validate. (Sec Land Titles.) 
Eastern Texas Railroad Company........ 242, 259, 260, 266, 269, 278, 278 
004, 411 
El Paso, Concordia and State Line Railroad.!................. l 249 
Electors, Presidential, to pay. (Sec appropriations.) 
East Line and Red River Railroad, to amend................4. 206, 324 
El Paso Real Estate, Trust and Immigration Company, to incor- 
DOTALC won muss ace sleds eee steed Beamer 269,. 880, 392, 408, 1145, 1164 
Ellis county, to levy special tax ...............006- 281, 300, 366, 706, 995 
Elections, to regulate contested ...-.. 284, 329, 392, 440, 446, 455, 704, 735 
743, 855 
Ei Paso county, site of, to permanently locate by vote..... -,. .857, 409, 450 
455, 985, 10389, 1068 
Elections, municipal, to establish uniform time for holding..... 371, 379 
Elections, to amend an act regulating, passed at the present ses- 
SIO T E E EE A Mons eee wea bare T Sede 372, 376, 387, 412 
Evans, L. D. (See Chief Justice Supreme Court.) 
Eastern Narrow Gauge Railroad Company ............ buad 899, 677, 702 
El Paso, to incorporate............. 465, 484, 568, 649, 747, 817, 827, 993 
Estates of minors, etc., concerning ............ 20. eee eee eee 518, 697, 804 
Election, general, for the present year... .563, 580, 586, 589, 608, 700, 708 
- o 724, 726 
Everett, I. N., Judge Twenty-sixth District, granting leave of l 
absence from the State ................ 605, G08, 622, 657, 659, 854 
Election in Crockett, to validate. (See Crockett.) 
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East Line and Red River Railroad Company, to amend act to ced 
incorporate 4045s Gs tai 714, 719, 762, 885, 839, 994, 1076 
Elections, prescribing time of holding for State and county offi- 
cers and: members of the Legislature ................ 782, 741, 994 


general, prescribing the time of holding (H. B. 850)... ...786, 787, 74t 
746, 801, 815, 869, 876, 883, 896, 898, 911, 917, 927 


Elgin, to incorporate town Of......-cc.eeeseeues 876, 1012, 1025, 1066, 1068 
Executions, to amend sections one and four of'an act to reduce 

into one and amend the several acts concerning.......... 1048, 1146 

Ellis county, to transcribe certain records...........-......1095, 1184, 1145 

F. 

Falvel, Luke A., for RET e Oli. oss E TE OTE EEE, 56, 867, 457, 472 

Bratike: PGs eee ecg ed dank ea AE oan ieee 58 

Fort Worth, to incorporate... 0.0.0.0... cece cece cece ec ee eens 133, 140, 275 

Franklin, Benj., relief of heirs of. .......... 0... eee w eee eee 152 

Falls County Real Estate and Savings Association. ...166, 261, 270, 568, 854 

Fore Po Une TENGE Olek anirdectinstenasnt adden weegecenenoe sa9 t74 
Frankee, Louis, joint resolution offering reward for apprehen- 

sion of murderers Of..............6 cere. 190, 192, 211, 212, 216, 276 

Falls county, to collect special tax. .....195, 215, 247, 364, 386, 622, 870, 878 

879, 1076 

Franklin, Isaac, to erect pontoon bridge... ........ 00. e eee 200, 221, 240, 413. 

Fences, in relation to in certain counties. . . .223, 270, 802, 311, 406, 456, 607 

870 

Frontier, defense of. ET T AES 248, 258, 277, 279, 287, 290, 295, 315 


Fairview Academy, to prohibit the sale of liquor near... .282, 800, 818, 1034 
Frontier, joint resolution asking the United States government. 


to provide for protection Of.......... cece eee cence enone 288 
Farming interests, to protect (H. B. 155)....... 371, 380, 459, 536, 606, 827 
1076 
Farmers’ Cotton Press Company, to incorporate......-......4. 872, 879, 492 
Fire-arms, to repeal an act to prohibit carrying on premises 
without consent Of OWNED. ...... 6. cece cee ee cee eee eee 879 
Fox, John B., to validate warrant issued to.......... 402, 447, 784, 788, 997 
Frontier, House joint resolution asking telegraph lines for... ...455, 464, 602. 
Fort Worth and Denver Railroad...... 468, 678, 700, 7382, 749, 763, 955, 958 
1039, 1068 
Forrester, Charles, relief of ......... 0... eee ee ce eee 473, 506, 593, 702, 996 
Falls County Turnpike and Bridge Company........ A719, 506, 575, 724, 997 
Franklin, B. C., relief of. 2.2.2.0. 0..0<s0000 527, 610, 1181, 1186, 1145, 1164 
Fair, State, invitation to attend. (See State Fair.) 
Freestone cage to A TR LOK pee Sarai es 572, 585, 597, 680, 995 


Farris, Josiah. . ei a Gide ses ee hide Aces a tevin eee eee G10; 


INDEX. 1191 


ee : PAGE. 
Frontier bill. (See Life and Property, to protect.) 


-Frankee, Louis, authorizing Killough to draw per diem pay of, 686, 713, 996 


Fires, to investigate in certain cases...........cc cc ccc cece eee 800, 909, 1066 
Fort Worth, Cleburne and Waco Railroad............ 815, 880, 1085, 1036 
Farmersville, Plano and Western Railroad, to incorporate ....840, 847, 909 

a 1014 
Forrest, Orlando, relief of ........ 0.0.0 cc cece cece ence nonan nua S47 
Fees of office, to regulate...............8, 878, 898, 982, 1045, 1188, 1187 
Fees of General Land Office, to regulate ......... 910, 986, 970, 1033, 1082 
Fishbaugh, Wm., relief of ...........c0ccccccccesceececetecs 974, 1008 
Frontier, to protect by minute men.................0005 leent 1128. 

G. 

Graham, B., nominated to be State Treasurer ................. ite 


. Galveston, to amend section one, article two, title two, of act to 


TOEO Cnt asi tat siete senus vale EERE T sew takases 66, T4 - 
Galveston Medical College, to amend an act to incorporate 
125, 873, 374, 387, 391, 412 

Galveston, to amend sections one and two of article three, title 


two, of an act to incorporate ............. cece cece ee 142, 274 
Gainesville, to incorporate ...............- PEA O E EAEE 162, 165, 275 
Giddings, town of, to incorporate........ 171, 265, 357, 397, 408, 442, 521 


Granberry, in Hood county, to incorporate ....194, 248, 448, 462, 955, 986 
| l 1002, 1075 


~ 


Gonzales county, to levy special tax ............... eee 196, 215, 276 
to amend act incorporating...... Si aaa Aen aaa eit 196, 211, 276 
Greenville, in Hunt county, to incorporate................66. 197, 212, 418 
Goliad county, to levy special tax (H. B. 315)....... 224, 261, 819, 365, 412 
GUE iy Ts eins a8 Eanes one ae awe eeae EA 282, 244, 874, 883, 889, 1076 
German Casino, Columbus ........... 250, 323, 457, 472, 1086, 1078, 1094 
Grayson county, to build court house................55 266, 321, 365, 381 
Garnel, “Win, Teheh Of Meets alaawiietewerwedt sw ivessse ts 279, 541, 857 
Grayson County Agricultural and Mechanical Association, to in- . 
COPO E it oew santa EEA E E E niaetes 281, 801, 398, 600 
Germania, of Columbus............ 290, 324, 618, 649, 668, 675, 696, 855. 
Coyne He Wisvivoss ee banediecddaxee: Aaa uaar eaaa EN CLT, 80, (oo 
Grimes and Washington counties, to aid in constructing a bridge 
across the Brazos Tiver ..... eee eee eee eee ees 291, 290, 805, 450 


Galveston Artillery Company, to amend act to incorporate... .308, 314, 320 
374, 604 


Gonzales county, to authorize to build bridge...........-....318, 315, 412 
Gillespie county, to levy special taX........-. 6. eee ee ee en ees 389, 300, 444 


Garnet, W., relief of heirg.........- cece eee rere ee caeee 389, 448, 617 
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Galveston Artillery Company, to amend charter passed at the | 
> present Session.. .......seronsscnenserr: oo 465, 466, 492, 712, 851 
Galveston Harbor, to improve....... 495, 508, 520, 546, 569, 595, 614, 649 
668, 675, 696, 855, 1087 

Green county, to organize.............-. 496, 515, 625, 649, 1184, 1148, 1148 
Gregg county, to organize.............0.6. ~"... 496, 504, 576, 624, 694, 856 


Gulf, West Texas and Pacific Railroad, to aid construction of, 
1 496, 504, 916, 919, 925, 951 


Carline Ms O o telei Of esin. soosi tii Erann E EN 504 
teliet of Weirs Of 5 acec araa a aaa e o 545, 609 
Gibson, C. R. relief of.......... EE EET E 510, 518, 530, 680 
Garden Valley Seminary, to prohibit liquor.......... 585, 545, 595, 667, 704 
714, 998 

PO MCONMDOIAC eanan cota a nee Neus yen eeu ENA SN 580, 996 


Guards for conveying prisoners to the penitentiary. (Sec 
Sheriffs.) 


Gane Nea a tow E EER one een ake 668 
Galveston Bar and Harbor, to improve...............6..e00055 l 679 
Gulf, Colorado and Santa Fe Railroad.......... 704, 748, 915, 977, 981, 1012 
: l . 1014, 1019 
eID, LO buppresS sanaaa Seteaada ears sain ee E TOR 736, 741 
Galveston, to issue bonds to improve harbor. .......sesereses. 747, 760, 998 
Gillespie county, to issue bonds........... .....06. 798, 814, 890, 893, 1077 
Gaiety Lodge L O-O Pics hon eneeoskeeeoaatess kisii 799, 812, 843, 1046 
Galveston, Harrisburg and San Antonio Railroad Company.... 814 

Galveston Agricultural, Horticultural and Industrial Associa- 
MOR cgi ed eta ws, ee Wea p ae dn E wes 840, 847, 892, 926, 1076 

. Greenviile, Bonham and Oklahoma Railroad Company, to incor- 

DONC. ys seas ede kd owen bite votes ee Ae awe ee 936, 970, 982, 1009 
Galveston and Eastern Texas Railroad Company........ 963, 971, 1006, 1011 
Garrett, J. G. G., to test patent insect destroyer................ 985, 1093 
Galveston Water Works, to promote construction.......:-.1080, 1090, 1134 

1138, 1148 
Guadalupe county, to attach to Twenty-third Judicial District... 1082, 1085 
Galveston Bay and Sabine Lake Canal..............-...- 0.065 1091, 1098 
H. 
ITouston and Great Northern Railroad Company, to change the 
HAUS Ol. owes ome Sak Shee ee ease Stee ee 54, 985, 1141 
to consolidate with other roads. ...56, 188, 224, 249, 284, 288, 710, 735 
743, 855 
Housten, Sam, joint resolution to commemorate the name of... 72 


Hibernian Benevolent Aid Society........ 109, 160, 172, 175, 985, 1039, 1068 
Hooker, Jesse M., relief of... 0.0... eee ee ee Se eae mbes 110, 832 


4 
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Hackberry Grove Academy, in Collin county, to prohibit sale of 
liquorin two miles of...........0..0....... 174, 261, 284, 404, 601 
Hays, Jas., relef Ol os jsidis od wayaeasw eu kera ariaa ee aren 110 
Hempstead, to create county of... 0.2... ce ee eee eee 129 
Hawes, H Wa Pelee Of. f2 49 252s sae ye us sbbadwensd cadens 142 
Hallville Institute, to incorporate..... ..155, 228, 37 ‘4, 897, 786, 800, 808, 994 
Hoya, Joseph, relief of... 0.0.0.0... cece eee 166, 180, 448, 462 
.Baygood, Samuel, relict Of aii eswddakvtacdo ns a iaa 181 
: Henderson county, to levy a special tax............. 189, 222, 377, 512, 608 
; Holidays, to designate. ......0..000 00 cece ccc cee annann erena 258, 451, 620 
: Hays county, to-levy a special tax... .............00. 281, 300, 324, 512, 856 
Heme, Pedro; telet OL. .ois sae cava ipsun or bus PANATER ews 283 
. Houston and San Jacinto Canal and Navigation Company, to in- 
‘ corporate. .........0. eniti 306, 3383, 405, 443, 955, 1020, 1035, 1075 


. Holmes; Oscar L., to apport agent to take charge of bequest of, 339, 461, 546 
562, 586, 612, 622, 857 

Hebrew Society.of Calvert... 0.0.0.0. 0 00 coc cece eee 381, 490, 708, 856 
. Homestead Exemptions, to designate......441, 444, 498, 581, 586, 619, 646 


651, 658, 710, 855 


: Hill county, to.locate county seat...........0...00 0. ce 478, 506, 753, 1011 
“Hempstead Baptist Church. ...... 20... 0.0 eee eens 497, 506, 664 
‘Home. Insurance.and Trust Company............ . O10, 518, 526, 546, 858 
:Hays county, todssue bonds............ 0... anoun eee eee 510, 518, 526, 1029 
Horse racing, to prevent...........0. cece eee eee eee 517, 522, 594, 808, 994 
- Hebrew: Benevolent Society, Waco.................. 517, 522, 666, 712, 856 
Hebrew- Sinai Congregation, to incorporate........ 544, 593, 718, 742, 1064 
1182, 1136 
‚Howell, A., relief of.......-.......0000- 560, 566, iia 742, 800, 808, 998 
- Hunt, R. C., relief of .............. 569, 605, 710, | 5, 747, 778, 801, 998 
‘Hill county £0 issue bonds (see Chambers) ...........-...0.04 5 
‘Hunt county to levy special tax.... 22.0.2... 02... ee eee 572, 585, 598, 1033 
«Holmes, Willett .......... 0c ccc ceeaces 579, 616, 649, 955, 967, 986, 1162 
:Hoffman, G., relief of........ 623, 6380, 1010, 1026, 1040, 1094, 1100, 1162 
-Houston City Park Association .................0508- 650, 988, 1027, 1042 
‘Harper, G. W., to keep toll bridge. ..651, 668, 708, 725, 786, 800, 808, 998 
‘Hospitals, to enable towns and cities toerect.......... 659, 715, 1082, 1088 
‘Hearne, Belton and Northwestern Railroad Company, to incor- 
porate Sndaidas satan ba ewee.oesens dees eins aaa eR 686, 715, 922 
MeLayPO0d, O. B relel Of 2 ses boeken o he oda EEEE ease he ees 789 
. Honey Grove, to incorporate........... .....815, 830, 909, 921, 951, 1075 
Hays county, maps to be furnished surveyor. (See Surveyor.} 
HUA soli ca ta et a tania e Gece S TE ATEST 814, 861 
Hempstead Eastern and Western Trunk Railway Company, to 
amend CATE? oaen i atin edu ura a eee argc ey 884, 862, 1041, 1077 


Henderson, James, for relief of. ....... Re ee ee re 999 
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Houston, city of, to reduce into one and amend the several acts 


incorporating 22... ee cee cece eee eee 1078, 1189, 1146 
Houston City, to prevent the mayor and aldermen and inhabit- 
ants of from contracting debt to extend beyond the first 


day of January, 1874 ..... eee ee ee eee wees 1189 
I. 
Indian country, joint resolution fo urge opening of....... 52, 54, 65, 71, 84 
167, 257 
International and Great Northern railroads, to consolidate...... 55 
Interlocutory judgments, to provide for appeals from in district 
courts ....... 56, 76, 85, 87, 91, 114, 168, 172, 175, 196, 221, 297 
418, 498, 603 
Inglish, Alex., to erect toll bridge... 0.0.0... 0c eee eee eee 196, 212, 412 
International Railroad, resolutions of the Board of Trade of San 
Antonio CONCEINING... 2... cee eee eee ee ee ee re ees 210 
Isbell, Wm., granting pension to... . 2... ee eee ee es 221 


Indians, to remove certain tribes ..258, 580, 588, 805, 885, 889, 1129, 1146 
Indebtedness of the several counties of the State, to provide for 

payment of wo... cece eee eee Tee eee ee eeeee 302, 494, 57 

Irwin, J. W., surveyor Navarro county ............-.-00006- 523, 527, 574 

Trish Immigration, Aid and Colonization Association ....560, 598, 715, 723 

740, 1081, 1091 


Injunctions, to amend the several acts concerning ...... 647, 657, 735, 1067 
1188 
international Railroad Company, to grant lands to....... 878, 898, 912, 920 


941, 952, 968, 965, 975, 1009, 1015, 1069 
Indians, Senate joint resolution authorizing Governor to effect 


removal of from frontier of the State....... 1021, 1042, 1076, 1148 
Indianola, San Antonio and El Paso Railroad Company, to 

amend Charter .... 6... cece ee eee ees re 1048, 1141 
Inspectors public free schools, for relief of.................005 1079 
Island City Real Esta ate and Homestead Association............ 1134, 1140 

J. 

Johnson, E. W., for relief of... 0... eee eee eee 57, 7R 
Juries, to amend act exempting certain persons from serving 

0) 2 re 60, 71, 84, 87, 91, 150, 153 
Jail system, to establish and regulate........ 0... 0... cece eee 76, 599, 620 
Justices of peace, to confer additional jurisdiction ON... eee eee 88, 103, 131 


217, 299, 308, 350, 360, 373, 466, 508 
Judges of Supreme Court, to repeal an act authorizing to employ 
private clerks... 0... eee cee ee eee tenes erreso 171, 269 
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Judicial districts, to amend and supplemental to the acts dividing: = 
“State into.......... hades areca E twat a dwt danas see 219; 
Jefferson Institute................ 266, 271, 568, 588, 611, 619, 675, 696, 854 
Jonesboro School, to prohibit the sale of liquor near..... 281, 800, 319, 1082: 
Judicial District, Twenty-second, to abolish.................-- 286, -293* 
Jacksonville, to incorporate...........370, 878, 680, 708, 736, 780, 801, 997 
Jefferson, to incorporate. .881, 452, 485, 602, 725, 988, 1012, 1025, 1094; 1099 


Jackson, W. M., relief of............0.0.00. shen 889, 444, 451, 458, 604 
Jenkins, J. H., relief of........... 99, 102, 181, 182, 155, 383, 387, 392, 604 
Juries, regulating. ........... 402, 447, 567, 659, 742, 762, 837, 847, 872, 921 
Jasper county, to levy special tax. EE othe aut arta 473, 506, 589, 1030 
Jordan, T. C., to permit to purchase land in Hood county...... 523, 527 
534, 1023 
His Tenth Judicial District, to hold special term. .578, 586, 588, 592, 608 
854 
Justices of peace of Lamar and Fannin counties, to confer addi- 
tional jurisdiction on............ 612, 676, 725, 756, 985, 1078, 1094 
James: Daniel AW. Felei Ofoo i osuceteus obatis douse esuekncss 680 
Judicial districts, to amend act to provide for districting the 
tate. mO (El. DSSS). nsw canmuee vod awtate tae oes 798, 812, 1075 
jackson, Thomas, heirs of, to validate bounty land warrant issued 
NO E E Ga ecg N nda Sarat 799, 818, 833, 1087 
Judicial districts, to reorganize and abolish certain............ 597, 612 


622, 661, 672, 681, 689, 708, 754, 803, 815, 841, 870 


Judges of district courts, to appoint clerks of said courts. (See 


Clerks.) 
Judicial districts, to amend an act dividing the State into (H. B- 
O20 we. cine E EN A E Mies cae Bee eae Shae eS 903, 979, .1003- 
K. 
Kaufman, to amend charter of town of...... 60, 159, 211, 245, 455, 468, 602 
Kammer, Charles, estate Of. ss si-vesm cot ecieeeetaeetees 115, 182, 143, 152 
Keys, Howard, to build a toll bridge..............-. 200, 228, 288, 842, 604: 
Kaufman Savings Bank. .............0 0. ee cece eee eee ee 221, 247, 449, 462. 
+ MANAG Vsti EE E EAO esaneacaeeane 125, 177, 239, 276 
Kaufman Agricultural, Mechanical and Blood Stock Associa- 
, GAO SEEE E adit inabten’ 259, 264, 458, 472, 478, 521, 526, 603 
_ Kinney county, to levy special tax............. +e eres eee ees 309, 315, 366: 
_ Kendall and Kerr counties, to define lines between............ 370, 379, 469 
Kendall county, to levy special tax to pay debt... .115, 496, 1079, 1091, 1129 
l 1136 
to transcribe records........ Mee ERS 496, 514, 1080, 1091, 1129, 1187 
to levy taxto build court house.....-...--.+-.+> 496, 514, 1145, 1157 


to levy ad valorem tax to repair roads... .+...e reer eee en 588, 674 
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Kaufman and Rockwall counties, to hold district eourt in. (See ack 

Courts, District.) o 
Keller, James... 2... 0... ce cee ce ce cece cee te tee eee eee 697 
King, C. ©., relief of................ 803, 1046, 1088, 1090, 1134, 1142, 1149 
Kerosene and other explosive oils, to protect life and property 

50) 8 0 884, 892, 988 
Kaufman county, to transfer certain causes pending in District 

Court to Rockwall county................ 991, 1023, 1064, 1094, 1099 
Kearney, J. W., relief of heirs of............ 0.000. cece ee eee 1128 

L. 
Lands, to amend the second and third seetions of an act to regu- 

late sale of, under decrees of courts, passed August 13, 

5 oY | 0 euenenauenenusuesseesarsoresrssprenrrns erre 8 
Lands, public, bill to regulate pre-emption settlers on..... pees "3 
Labor, to regulate hours of........... ccc cs cee cence en eees eee 89, 115, 14 
Lampasas City, to incorporate.............. 128, 160, 178, 180, 339, 533, 541 
Liquor, to prohibit the sale of, near an institution of learning in 

Caledonia, Rusk county.............. 02.0000. 139, 177, 184, 262, 411 
Lea, Luke G., relief of..............065 152, 165, 174, 180, 1021, 10385, 10% 
Liquors, to provide against the evils resulting from sale of..... 166, 256, 38 

560, 569, 846, 938, 999, 1068, 1073 
Land district, to create a NEW...... cece cece ce ee ceca eee 166, 220, 983, 984 
Lampasas county, to supply records of...... 171, 686, 708, 736, 749, 761, 993 
Land claims against the State and Republic of Texas, to provide 

a mode to establish. . 0... 0... eck cece cee eee et ee ee en eee {y 

Leesburg, to prohibit the sale of liquors within two miles of...174, 262, 411 

`, AGI 
Landlord and tenant................2.000. 195, 222, 454, £77, 828, 860, 114; 
Leon county, to levy and collect a special tax........ . «195, 222, 367, 1009 
Land titles in Ellis county, to validate certain. ......:196, 222, 264, 301, 610 
LaGrange, to validate election held for officers in..... 201, 221, 228, 252, 419 
Live Oak and Nueces counties, to establish a boundary line 

between... .. eee eee cece eee rete cece e eee eessececcees 269, 469 
Linn Flat High School................ 278, 278, 374, 397, 700, 710, 724, 995 
Leesburg, in Gonzales county, to prevent the sale of liquors near, 282, 284, 411 
Liberty, town of, to reincorporate........... 2. cee e eee eevee 291, 299, 4il 
Leon River Bridge Company, to incorporate......... 291, 301, 317, 614, 857 
Lampasas, to incorporate City Of 66... ce cece cee ee eee eee 339, 60 
Lavaca county, to levy special tax..................- 839, 349, 369, 483, 60! 
Lands, University. (See University.) 

Leesburg Institute, to incorporate. .......... 0. ccc eee eee 371, 380 


Lands belonging to common school fund and State asylums, to 
provide for the sale of... 0... cee eee ee reno 879, 562, 614, 717, Too 
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| Liquor, to prohibit the sale of near Woods, in Panola county (see 
| 


PAGE. 
Wi00GS E E T E on kine Selena ci he A toute 441, 444 
Lee Fire Company, of Galveston..............cc ccc e eee ee 381, 598, 706, 995 
iLancaster, J., relief Of....... 0... ccc cece cece ees 389, 620, 630, 631,710, 995- 
Land warrants, to validate certain. .......0...0 00 cece eee eee 389, 406, 610 
GawSON ye Na POUNCE OF, uc cuma eure maora aig ede add a NE ox 8391 
TO Wace WY ap POUCE OL cha ct phate nna cwased ehauees pita 402, 609, 1069 
Limestone and Walker counties, bill for relief of certain citizens 
, OL ai abancas cn an sen be TES 441, 447, 606, 1011, 1018, 1019, 1024 
Land certificates, to validate (H. B. 886)............. 465, 466, 696, 833, 991 
iLife and property, to protect in certain counties...,.. 465, 478, 505, 676, 695 
705, 1000 
sampasas county, to levy special tax....... 466, 589, 714, 742, 801, 808, 998 
Lavernia Hish Schooli .-55.04\i ded dba nag kein ira aier 4738, 505, 667 
Hamar county to sell old court house.........2............... ATA. 
i to build court house, etc......... 477, 493, 569, 608, 622, 670, 675, 858 
Fiadonia, to incorporate ..... 0... ec e eee eee eee ees 478, 505, 664, 702, 993 
[and patents, to regulate the issuing of in certain cases........517, 667, 674 
715, 824 
ake City Navigation Company, to incorporate. . . .531, 909, 1029, 1042, 1128 
1137 
jano county, to levy a special tax... sec ee eee 045, 674, 1096, 1180 
Laborers, on railroads, telegraph lines and canals, to protect. ... 611, 1087 


sand certificates, to validate certain named in the bill (S. B. 320) 649, 683 

Laws, General, to be printed in the German and Spanish lan- 

Í guages... .824, 688, 764, 809, 884, 862, 937, 985, 1021, 1035, 1089, 1128 

1130, 1160, 1165 

mands acquired by railroads, to alienate, etc. (See Railroads.) 

little River Academy, to prohibit the sale of liquor near... .799, 812, 813 

| 842, 844, 1030, 1031 

Soving, Migginson, relief of heirs of...............-.... 814, 880, 861, 937 

sands, to condemn for delinquent taxes....... $15, $30, 860, 979, 102 2, 1025 

kinds, public, benefit of occupants of. (See Public Lands.) 

messees of the Penitentiary, to delay the payment of certain 

moneys to become due the State until the expiration of 

lease... .861, 907, 926, 986, 987, 941, 958, 974, 1184, 1137, 1148, 1159 
, 1165, 1165 

fnd Office, to regulate fees and charges of. (See Fees.) 


| to protect archives of. .....s...secssrereseresese 975, 991, 1005, 1031 
fdbetter and La Grange Railroad Company, to incorporate... 1014, 1019 
evaca County Tap Railroad Company..........-....-000. ee 1028, 1030 _ 
Pan, to effect, to meet deficiencies in revenue... .1004, 1024, 1026, 1066. 
; l 1068 
Kuors, to prohibit the sale of within certain limits........ 1034, 1066, 1085 


Fon County District Court, to fix time of holding. ...1066, 1072, 1094, 1099 
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Liquor, to prohibit the sale of near any college, academy, semi- = 

nary or school in the State................ 814, 833, 848, 1022, 1101 
Legislature, to prescribe time of annual meeting................ 1072, 1093 
Locations, to legalize certain in Nueces county................ 1128 
Leon County District Court. (See Courts, District). 

M. 

Militia, to repeal act to provide for enrollment, etc., approved 

June 24, 1870.....ousesesese 53, 59, 76, 84, 95, 100, 113, 118, 195 
Murray, Jas. H............ Dales iden E tees eis aa te aca lanes Tia a Moe 65, 684 
Maloy Ae Gerora taa AENT UT EE AA ee otee aa 58, 8 
Montgomery county, to remove county seat ........ 129, 271, 488, 512, 52 
Maverick county, to issue bonds................05- 139, 178, 187, 881, 66¢ 
McKenzie and command, resolution of thanks................ _ 189, 261 
MEME UL actehatrws a eee en eens Ree Dae ne eek wae EEN 151, 152, 164, 413 
.Menifee, John S., relief of .... ... .....164, 178, 175, 874, 883, 889, 1077 
‘Miller, G. W., deceased, relief of heirs of ........... . 166, 261, 560, 1001 
Marion county, to issue bonds .............. 00 e eee ees 174, 176, 275, 1064 
Midway, to prohibit sale of liquor near ....... eae 196, 222, 247, 384, 60 
McGee, Anthony, relief of heirs of...... 166, 215, 232, 244, 874, 883, 88 

10% 

Marsh, Obediah, for relief of...........- 0. cece ee eee 224, 261, 740, 100) 
Menonites, to invite to Texas ............... ga Sp E 282, 381 
Mechanics’ Real Estate and Building Association, of Harris 

CONT Rie eters AAEE 251, 322, 375, 897, 1083, 1182, 113 
McKinney, Thomas F. and Anna G................ :...260, 454, 701, 1% 
‘Marion county, to audit and fund debt ................. 263, 349, 385, 60! 
Militia, to repeal and amend certain sections of an act of June l 

24, 1870, and April 12, 1871 ............... sepals ome i 264, 273, W 
Missouri, Kansas and Texas Railroad............... Maden nares Qi 
Medina county, to enlarge...............-..6. 286, 299, 320, 357, 384, 46 


McCown, J. W., to run ferry 
Mitcham, J. A., and H. L. Gilmore, to keep ferry.. .291, 300, 317, 726, 9 


„Mandamus and quo warranto, to regulate proceedings upon........ 298, 3l 
i 841, 357, 871, 372, 380, 3 
Manchaca, Antonio, for relief of (H. B. 79)........ ... 008, 314, 609, 114 
Menard county, to enlarge area Of ......... 0... cece eee eee 808, 314, 3 
“McLennan county, to levy special tax.............. 309, 314, 359, 375, 4l 
Montague county, to levy special tax......... baal owe 325, 378, 4 
Mexia, to incorporate town of ......-.......00006- .009, 849, 877, 442, € 
_McElroy, John W., for relief of...... ee ee PTEE EIEE 856, 3 
Milam Real Estate and Immigration Association. .... 3888, 392, 451, 613, & 
Mixon, Naham, relief of heis. csiircsecreissicisecrisis 389, 406, 559, 1 


Marshall, to amend an act supplemental to an act to incorporate, 399, 4 


INDEX. 1199 
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Merchants’ Mutual Insurance Company, to amend an act to in- 
COPPOLI cu ae cha ceanaeioetccee Ta 496, 505, 594, 695, 856 
Monopolies. (Sec Railroads.) 
McManus. (See Appropriations.) 


Marshall and Mansfield Railroad................... iubise . 478, 677 
Middle Texas Fair Association. ....... 0.6.00. cee sees eee 475, 506, 666, 1028 
Minton, 8. F., for relief of............. 495, 507, 521, 528, 533, 536, 542, 857 
‘Mason county, to issue bonds............ . .486, 675, 1004, 1012, 1127, 1180 
Mount Enterprise in Rusk county, to prohibit sale of liquor near, 496, 506, 667 
701, 996 
Millis, Gco. C.; relief Of. gceen'e nal sieutod cesta Geek naan taeda beds 504. 
Menard county, to levy a tax.... 2... 0... cee eee 504, 674, 1080, 1090 
“Marvin College, to incorporate. ......... 0c. cece eens 516, 522, 664, 701, 856 
‘Mechanics’ Real Estate and Savings Association of Dallas, to in- 
corporate. sesse cc eee ct eeeeeeeceeese+ 080, 545, 594, 705, 856 
McDade, to incorporate............... 584, 608, 618, 628, 657, 670, 675, 855 
Matagorda Bay, to improve...............0.08. 680, 686, 710, 735, 743, 856 
Medicine, to regulate practice of. (See Practice.) 
| “Map, photographic, to be furnished each county by Commis- 
| sioner General Land Office. (See Photographic.) 
Merchant, E. A. relef OL cw ts aaacasweeiyat es eee ene ees enews 798, 818, 832 
| Mangum, A. B., relief Ola. acdaiintwasnxoueoss Behe tose 799, 814, 832, 1004 
| McKinney, to incorporate town Of............... 0 eee eee 815, 830, 908, 982 
Magnolia Grove Association. ........ 0. c cece eee een eee 815, 830, 987, 1029 
Map of Hays county. (See Surveyor.) 
Martin, L. M., guardian of D. L. and E. M. Thomas, to sell cer- 
| tain lands belonging to wards............. cece eee eneee 846, 899 
| McMullen, to organize county of.............. cece eens 884,-892, 910, 1027 


| “Mount Calm Masonic Institute, to prohibit sale of liquors near, 903, 985 
| i 946, 1087 


Millican, to amend act incorporating town Of............... 928, 1083, 1091 
f Montague Land District, to define........... 0... cece ee eee 937, 1079 
| Murray, Mrs. Belle, joint resolution for relief of........ 968, 991, 1025, 1078 
. 1095, 1189, 1144 
Milam county, to levy special taX.... 2.0... cee cece eee eee eee 1023 
McAlpin Academy in Wallis’s Prairie, to prehibit sale of liquor 
i 111E ANAE E E A E E a O N Ene eee 1034 
Í Mahan, R. Jenks, for relief Of sos. cd cde sacs asctese sonsea seuss 1041, 1079 
| Marien county, to extend limits Of............ceeeeee ee eee 1048, 1072, 1101 
| McLennan county, to authorize special term of district court in, 1072, 1090 
! 1137 
| Masterson, Judge James, to grant leave ef absence............ 1188, 1146 
| Message, from House, announcing orgamization...........+..+. 10 
| from Gov. E. J. Davis, annual message...........eeeeee 24. 


from Gov. E. J. Davis, enclosing U. S. H. J. R. No. 176. .55, 128, 149 
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Messaye, trom. Gov. E. J. Davis, nominating certain persons to | ees 
fill vacancies, B. Graham, R. H. Taylor, P. Royal, A. 
Cee MAU OV eet is nae ta gett a ean eta oad 58, 82 * 
from Gov. E. J. Davis, concerning Compftroller......... 62 
from Gov. E. J. Davis, estimate for support of State gov- 
a n IAEE S Memes E E E E 79 
from Gov, E. J. Davis, in relation to Madison county... . 109 


from Gov. E. J. Davis, nominating notaries public. ...66, 75, 101, 115 
180, 188, 162, 225, 244, 510, 519, 566, 570, 708, 791, 853, 938, 1028 - 
from Gov, E. J. Davis, in p to certain obligations 


pelore the Walt is.ccsnwhea ee ankas ea e eai a tou’ tit 
from Gov. E. J. Davis, wining militia Dill.............. 118 . 
from Gov. E. J. Davis, enclosing communication from 

Attorney General..............- LEETE EEEE 187 
from Gov. E. J. Davis, nominating University commis- 

SIONCYS E E E E E E E A T E TEE 156 
from Gov. E. J. Davis, nominating J. H. Banton and S. B. - 

MERL A S E EP E TEE TOATE 223 
from Gov. E. J. Davis, concerning State Treasury....... 226 
from Gov. E. J. Davis, vetoing bill conferring right of 

suffrage on foreign-born Citizens....... 0... ee eee eee 233, 816 
from Gov. E. J. Davis, about hypothecated State bonds. . 293 
from Gov. E. J. Davis, vetoing joint resolution concerning 

Wilhams & GOs crini aoeeoe o ieee cea tede 307 
from Gov. E. J. Davis, approving certain bill........... 308 - 
from Gov. E. J. Davis, nominating notaries public...... B27 
from Gov. E. J. Davis, concerning troubles in Lampasas 

COUNUY tw vipa dns hate a oye bata an T bac ee nas es 30] 
from Gov. E. J. Davis, nominating John W. Glenn as 

State Geologist...... burns eased ute E ET EE mans 356, 378 
from Gov. E. J. Davis, enclosing communication of Gov- 

GION OL GeOro au dias cherie aes Séan ee sae eee es 486 ` 
from Gov. E. J. “Davis, vetoing Texas Library and Pub- 

lishing Company bill...............6. eer ee 582 - 
from Gov. E. J. Davis, vetoing apportionment bill....... 788 
from Gov. E. J. Davis, vetoing school bill...... PEET 720, 757, 758 

764, 778, 802, 811 
from Gov. E. J. Davis, relative to quarantine. ...... Le... 758, 791 
from the Governor, nominating pilot commissioner. ..... 192 
from the Governor, to release certain taxes to counties E 

named (known as Frontier bill)............... TET 792 
from the Governor, vetoing bill paying sheriffs for guards, 

Ce PEE dete E E E Gant O were E tae okey aia ea ade wow 880 


from the Governor, nominating J. L. Lovejoy for Judge 
of the Eighth Judicial District...........-..-. ster. 902, 928: 
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PAGE. 
Message, from the Governor, nominating J. C. Easton for Judge 

. of the Eighth Judicial District............. a ... 985, 938 
from the Governor, asking that the committee on Treas- 
urer’s and Comptroller's offices be permitted to sit after 


adjournment. 0... ce te eee eee eee eter ee 966 
from the Governor, nominating notaries public......... 7” 1064 
N. 
Navasota, to reincorporate ...- 2. ce eee eee eee es 87, 92, 270, 275, 302, 412 
Nacogdoches University, to renew and continue in force an act 
chartering... cc. cece eee eee eae aes 88, 90, 98, 122, 127, 180; 275 
Nichols, Q. Jo... ccc cece ce ce cece cence eet ee te etanenees 124, 577, TBR 
N otes, promissory, to establish liabilities of drawers and indorsers 
0 anunessasaseeserserrerrseroranoennirisnnsesaso 129, 143, 218 
Names, to change, of Certain persons .....-.. 0... cece ee eee 281, 300, 320 
Nelsonville, to incorporate .......... 0. ccc cence eee sevens es 008, 392, 491 
Navarro county, to collect special tax ........ Seca ans 389, 406, 448, 978 
Norvell, Lipscomb ......-. 0... cece cece eee neeeees 456, 471, 512, 608, 708 
National, Rio Grande and El Paso Railroad and Telegraph Com- 
pany, incorporating ....... cc cece cee eee ener ee eee 517 
Neches county, to establish and organize .¢............. ...080, 545, 576 
Newton county, to issue bonds (see Chambers)................. O72 
New Braunfels, to amend charter ..........0cc ee eeaee 798, $12, 843, 1010 
Navasota Real Estate and Building Association ........ 798, 812, 844, 1001 
Nelson, W. D. C., appointed custodian......... 00... eee 998 
O. 
Organization 0... cee rece e eee ne tee eee tee tn ee eee en tes 3, 10 
Officers, public, to regulate conduct of...... 139, 178, 241, 383, 402, 441, 601 
Odd Fellows, G. M. Johnson Lodge......... Peaaru wees 143, 154, 172, 175 
Male and Female College at Pittsburg, Upshur county. . ..200, 228, 245 
Hall and Building Association of Bryan, Texas, to incor- 404, 60t 
i pOrate ianus eee e ree eee eee ees an 7 309, 314, 523, 404, B01 
Owensville High School.. ete ce et ee er aeteeereseaereas be veouees 389, 707, 856 
Orange county to issue bonds (see Chambers).............-.05. 572 
Officers, public, to secure good bonds from............... 586, 620, 697, 839 
Onins, Judge Twenty-eighth Judicial District, to grant leave-of 
absence tO... .... ees ee eben ences baer ere e anne , -.086, 588, 854 
Officers, State, making provision for the trial of.......... vee. lao, VAL, 907 
Occupants of public lands, for benefit of. (See Public Lands.) 
Orange,. Jasper and Shelby Railroad Company......... 974, 1002, 1033, 1036 


Offices, certain-county, to create and fill. (See County Offices.) 
76 S7 
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PAGE. 
Printer, State, House concurrent resolution to elect January 21, 
DO E EEE alk ee ade tae 62, 72, 88, 85, 116, 185, 192 
Printing, public, to repeal act regulating.... .......... eee 55, 59, 74, 85 
Police, State, to repeal act to establish...... 56, 71, 84, 87, 91, 888, 392, 459 


463, 478, 497, 559, 568 
Pre-emption settlements, to open State sections of Memphis and 


. El Paso Railroad to.... 0.6.00 cece ee cee eee e cece 75, 329, 391, 467 
Printing at expense of State, repealing all laws authorizing..... 87, 92, 127 
383, 649 
Public lands, to amend second section of act to regulate the dis- l 
posal of, approved August 12, 1870............... 88, 114, 147, 402 
Palestine Fire Company, to incorporate..... 89, 127, 140, 147, 478, 595, 615 
_ 857, 659, 857 
Pre-emption settlers on public lands, to regulate............... 114, 188 
Promissory notes, to establish the liabilities of drawers and en- 
CGOYsers. .......-06. ee ee er rT ee re 129, 142, 218, 388 
Penal Code, to amend............. EENT EAE he E E EA 146, 183 
Public lands, benefit of actual occupants of (S. B. 28). .114, 147, 167, 824, 841 
Patterson E e o E T is E EE E 166 
Pleasant Grove Academy, to prohibit the sale of liquors within 
two miles of.......... Dew dbawaeiouuias 166, 260, 284, 404, 601 
Pine Fill Ao inCOMperale. ns. cs cee Selves aeen acy soe sews 174, 175, 275 
Printing, public, to provide for..... 98, 111, 117, 121, 129, 140, 148, 146, 150 
158, 179, 275 
Parker county, to levy special tax.................06. _.. 194, 821, 342, 359 
Paine Female Institute, to amend act.................8- 196, 222, 324, 1018 
Poor house, to establish...... 198, 220, 310, 382, 599, 682, 797, 894, 934, 962 
Public lands, to amend the act of August 12, 1870, regulating 
disposal Or (H: B- ASB s aw arrens cigadaneee re ested 200, 223, 866 
Passenger cars, to regulate stoppage Of..............0.06- 2+. .202, 887, 408 


Paris, to amend section one of act incorporating. .357, 881, 455, 479, 482, 602- 
Public lands, an act to regulate disposal of (S. B. 28)........... 114 
‘Pensions, providing for payment Of. ...... 0... .. cc cee eee ee eee 379 
Pioneer Fire Company of Corpus Christi, to incorporate. ..881, 595, 682, 855 
Palestine, to amend charter............ 409, 462, 786, 755, 786, 800, 808, 993 
Pre-emption settlers in Bandera county, for relief of... .441, 461, 1027, 1068 

1129, 1142, 1149 


Paris Street Railroad Company............... 466, 485, 617, 649, 1128, 1187 
Palo Pinto land district, to define................... 473, 506, 576, 617, 855 
Palo Alto, to prevent sale of liquor near..... 473, 490, 1014, 1026, 1142, 1149 


Pensions to surviving veterans (S. B. 281). ..504, 596, 598, 651, 716, 746, 748 

755, 763, 1128, 1132,-1185 
Public lands, for the benefit of actual occupants (H. B. 188).... 517, 1074 
Public funds, making provision for better security....... 620, 657, 679, 1087 
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PAGE. 
Pacific and Great Eastern Railroad, to amend an act to incorpo- 
Ae AEE EE EE E eae EE E E E EE EE Gaul ES 659 
Property, certain, to exempt from forced sale (H. B. 306)..... .595, 545, 606 
bequeathed to the State by O. L. Holmes. (See Holmes.) 
Polk county, to issue bonds. (See Chambers.) 
Police, State, to pay. (See Appropriations.) i 
Practice of medicine, to regulate.............6. 647, 715, 740, 805, 809, 1076 
EE E E E E a E ES ones Week aes .. 651, 832 
Prewitt, F., relief of................ 651, 683, 718, 742, 965, 1020, 1035, 1162 
Patents, land. (See Land Patents.) 
Pattonville, to prohibit sale of liquor near...... 679, 686, 710, 716, 724, 996 
Publie officers, to secure good bonds from. (See Officers.) 
Percival, Joseph, relief of assigns.............. 104, 725, 955, 967, 986, 1162 
Piotogriphie maps, to be furnished each county in the State by 
Commissioner of General Land Office................... 715, 1095 
Public Building Company of Hill county......... .........08. 747 
Protest of Fountain and others against passage of election bill.. 748, 751 
Property, to regulate sale of, under executions and decrees of 
COUTO cis cat aire a sieacrais E E E E AA EEE 798, 813, 881 
Prairie Grove Church, to prohibit sale of liquor near..... 799, 818, 845, 1008 
Pacific and Great Eastern Railroad, supplemental to an act incor- 
POLAD D a pate epcaeee whee eee aha teten oats 815, 830, 1038 
Paris, Greenville and Cleburne Railroad............... 0.0.00 815, 959, 982 
Public domain, to authorize sale of portion of. ce Domain.) 
Proprietors of inns, etc., to protect... .. 0... 6... cece eee eee 876 
Patterson, G. W. and son, FOP TEER OL bees aE tices ad ae 903, 936, 1080 
Pecan Grove Male and Female School, to prohibit sale of liquor 
NGAL .<i.2e 4 A E eaten T E E ead waudy oh 936, 969, 987, 1087 
Pilot Point, to amend charter of............. ROEDA 950, 971, 987, 1085 
Powers Joseph, relef Of 4 cciwien.c vac ere isara wees ee ee ences 1034, 1065 
Palo Pinto Land District, supplemental LO AEE E DoDD . 1140, 1146 
Petition of L. A. Falvel, for relief......... POR CRE Tene E 54 
Ol ME E- M MOOG. eroaa booa PENs maul eee eterna oc 58, 460 
Of Dera: ptaMeless 5s Sv wre TENA ys 58, 124 
ef Rebecca M. Stroud...... ake ouen OE ete wen 59 
Tor Teon RelO Mrs aae E a wan ete ee ann eee 74, 
of citizens of Crockett relative to ten pin alleys......... 74, 
of citizens of Bastrop county, sale of liquor............. 83, 86, 115 | 
of citizens of Kaufman county for new county.......... 83 
of E. Higby and others, tax sales............ 2c. cee ewes 83 
of Anderson county relative to sale of liquor............ 89 
OL O. Fisher and Wiles uw sicdeedeue ainda niana EYAN oa : 95 
of Erath and other counties. .......... 0. cece cece cece eee 97 
© “OL My Ragsdale. aaicive ccicsaigoes eae tices EE 97 


Of Wy He Cusine etie hasan a EE 97, 114 
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PAGE. 
Petition of Fannin connty, to be attached to Eleventh Judicial 
IE a E ae et a ee ote Dey ea 8s 94, 187 
of Geo. Taneoek ocs6cceded ied oo etd bnb Ob ee bab ob o6aees i 101 
of Wm. C. Crane and others....... 0.20... cee eee ce vees 112° 
of L. EB. Griffith ...............65 ge es ainsi ees 118, 152, 172, 177 
Ob Ac dis COOK ss ven yada ene nw aucun Sete E T tase ee 118 
of citizens of Harris and Montgomery counties for new 
county .. EEIE E SE EE OEE T EERE T t20 
of Q. J. Nichols. . EE ENE PE eae E E ” 124 
of citizens of Montoouiary county to remove the County 
seat OL said COUMLY :4.205 Seceddieieeseeeeeeods esau 126 
of Washington county in regard to special tax for the, 
Düidime of- Jalhesissr errekorra EEEE 123 
of citizens of Lampasas county, asking relinquishment of 
State tax for 1872 and 1873, and also for the incorpor a- 
tion of the town of Lampasas Uva NE 127 
OL D> Aa ANC osc ages Bx iA en eee ees ona sebeeans 135 
of citizens of Texas to amend Constitukon ETa 135 
DEA- Howell oipe weg 8 Sheen des EE EAEE ale 135 
Ob Se Pe BUCKIE o ¥654:30r5.e ope eee E N e t4t, 446 
of H: Weal ose csewsa riksa OREA Maaa TOA 41 
of Thos: Fo MeRKINNEe occur hnerra N a e ae 141 
of Julius Quast... o.a asun cece ee eee ereee ees eerc ere ÈI, 148, 169 
OL AG. My Palme E E A E aot anes T 150, 631 
of citizens of Kendall county............0. 0. cee eee eee 154 
of RH Walker cot.o.08 goten-carneu ae ia Stes atten E ETT 154 
of Police Court of Austin couniy, for new eounty....... 165 
OF Ce D Gaya etnias ee ee CE ESES 165 
of P. Jenks Mahan ........... Tee eee eee E 170 
of Galveston Chamber of Commerce pia Ses e os ne ee Wit) 
of Bethel Coopwood and G. W. M. Duck......... re 173 
of J. T. Chandler ........... PTET eee ae ere rrr 174 
of T. J. Wood .........-..- ee eer ee eee 174 
of Geo. W. Paschal, Jr...... EEEN outa saan. ee 185 
of citizens of Caldwell county. sse.. ec ccc cece ees 194, 238, 253 
of citizens of Mason county .......c0. eee eee ee ence ee 198 
of citizens of Washington connty. . roe TE T N 198 
of J. C. Hightower, sherif of Hood Cain. TEETE E 198 
of Obediah Reams...... cede Mares ence EE ere 198 
of citizens of Spring Creek, Harris coumty.............. 210 
of citizens of San Marcos ..... pases EET 210 
of Austin County Police Court ,...,asases cece eee eee 217 
of citizens of Fannin county ...... ith thy at E E is 217 
of Friends of Temperance............6.0- eee aia dete 233 


of Medina and adjoining counties... e... cc-. ease eeece eee R44. 
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Petition of citizens of Bexar, against the dismemberment of the 

COUDE EA ATO 285 
of Round Mountain citizens ...,... 0... ccc ccc cece eens 244. 
Recommending J. R. Baylor.............. ETEEN 244. 
of Bexar district for new County... ....... 20.0 c eee ee pi 254 
OLN. Pr DAWSON aici casa scr a ty mee eas eae See 269 
of Panola Council No. 258, Friends of Temperance ..... 278 
OL FAW 2 GO yin ecqs onde e arate we Gh we pale SRN ae RRR 288 
of citizens of Llano county. .... 0... cece ee ee eee . 288 
of citizens of Harris county........... 0... e cece eee ees 288, 470 
of citizens of Spring Creek, Rose Hill, ete.. ety 296 
of citizens of Bosque, Hill, Hood and J okason counils 296 
of citizens of Fannin County. s.. 0.2.0... cc cee eee ees 296 
of citizens of Anderson county...... ETELE EET 306 
of citizens of Bexar county... ....r.erseassesesreserere 306 
of citizens of Salado and vicinity... 0.0.0... cece ee eee 306 
of citizens of El Paso county....... cee ccc ee eens , 308 
Of [SAM WAIT IS «suis eras ent eam E E A E nual 358 
of citizens of Ellis county, about stock...............4.. 316 
OL OCS Vaugien dean oie tuning ada a beeen ara 408 
Of citizens OF AU LCOURTY seas ote dake ew Stee eee ee 408 
of William Simpson.........6....00 ae E E ee er eee 450 
of Willett Holmes (see Holmes) re er re 35 era aad 450, 579 
of citizens of Bee county, to pass liquor Dbill............. 459 
Ot DEES. Ar DOMINO a causes cc aisha ha ba Gee ENEAN 459 
of citizens of De Witt-and Victoria counties. ........-... 469 
of teachers of public schools. ........-. 0. eevee eee enon £73 
Or DPMO aa ae E a TE a AWS 
OLR Dec Walkiria eeu areas eos NORNAN $75 
of citizens of Pattonville. ccscessiasiacisiiies secs vaca 504 
of citizens of Wilson and Guadalupe counties............ . 514 
of County Court of Brazos County. .....sesessssessrses 520 
OPC PHE eee kaea g cen A O N O26 
Ol By Ce Frankin eredetre A eee a 526 
of County Court of Brown county............eceee eee: 562 
of teachers of public free schools of McLennan county... 562 
of teachers of public free schools of Harris county....... O12 
6£9, W. Dickson's Welteicoc<sol soea aan a 619 
Of ils BrOwiii2t0 tise cos ine Sie eta weet Sees 649 
of citizens of Tarrant county........... cece eee een eee ee 668 
OL Julius Hay mond, riencia sont wens guaee eee ens 673, 699 
of citizens of Thirticth Senatorial District............... 1047 


of W. B. Johnson, gn the subject of bribery (see also re- 
POLS} Bs TA nocd cheese atleast Heed eee oe enews 
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Quarantine. (See Appropriation.) 

Quitman, town of, to incorporate. ..... e.. auses een. a. 29E, 801, 822, 889, 311 
Quast, Julius, petition Of... 20.0... eee eee ee ee nee eee ne AL, 148, 169 
R. 

Rusk Masonic Institute, to oe . .56, 98,. 117, 124, sie 282, 286, 410 
Rusk, town of, to validate election in.. eee eee 57 
Royal, Peter.. PEIE EPE bares d8, 192 
Rockwall, to ee pounty gi EEEE “88, 89, 95, 98, 195, 199, 211, 275 
Red Rocke to prohibit sale of liquor near. . . 140, 147, 269, 282, 286, 416 
Russell, Wm. J., relief of.. Video E E ssri 178, 183, 412 

Robertson and Milam. a to change boundary line be- 

ALEE EE T ces : EE TE OA 188: 
Registration of voters, to providë {or (H. B. 29). E EE E E 223, 306 
Reams Os Fs PONCE “OR: ard meie aonn k EENAA 256, 869, 881 


Rio Grande Ráilroad Company, to amend char ter (S. B. 120). ...182, 259, 262 
266, 786, 1013 


Reed, Hugh, relief of... a 00.0... ce cceceenecasees ,.. .266, 666, 1067, 1079. 
Reagan, R. B., sheriff, relief of............ NES 290, 292, 348; 368, 406, 408- 
Registration of voters.......... TEE Ree Gare ute tae eee 297, 3862 
Registrars and boards of appeal, to authorize Governor to ap- 

point, in certain unorganized counties....... .... 309, 315, 319, 402 
Rusk county, sheriff of, totranscribe certain records. ........... 330 
Rusk county, surveyor of, to transcribe certain records........ 359, 374, 397 
Rusk county, to issue bonds. ee ee re ee ee eo . 309, 365, 381 
Railroad charters, to print... 2... 02. eee ee 870, 380, 538, 622, 1014 
Rusk, town of, to consolidate several acts incorporating. ..... 870, 878, 1011 


1026, 1129, 1145, 114 
Refugio county, to amend first section of an act to create two 
counties out of territory of................00006. 389, 406, 577, 999- 


Rockport, to amend seventh section of an act:to incorporate. . . .889, 406, 489 - 
614, 855 


Rainey, W. Neal, elected enrolling clerk............-......06. 398 
Ruter, Martin, relief of heirs of....................0055 402, 417, 609, 1141 

Railroads, concerning the acquisition and alienation of lands, 
CLC te Selsava kee eke noel nk une et ceed cote aes aes 441, 444, 696 
Rockport, Fulton and Laredo: Railroad Company... .478, 505, 677, 679, 698 
99° 


Railroad taxes. (See Taxes.) 
Registration of voters, to provide for and to repeal act requiring 

special registration.. ..... m.e... 0.2 ee eee 517, 522, 598, 623, 624, 854 
Refugio county, to levy tak vcs ces bees des beh wees ew ewawe 523, 527, 538 
Rexton Chapel Seminary, to prohibit liquor.. ........536, 545, 650, 736, 997. 
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Right of way, to reserve to any railroad company across the ee 
lands of Atlantic and Pacific Railroad Company....... 885 
Rockwall, town of, to incorporate..............0008, OPET 560, 666 
Robertson county, to locate county seat of. . - 623, 657, 668, 1080, 1031, 1053 
1087, 1086 

Robertson county, to issue bonds in lieu of scrip. .'735, 756, 786, 800, 808, 998 

Railroads, to compensate persons for examining.............. 736, 741, 890 

Randolph, Pitts and Johnson, to compile abstract of titled and 

patented lands. v4.15 cea enone nese sea EEr 963, 970, 1001 

Rancho, to prohibit sale of liquor........... 0... cece cece eee 999 

Rowe, Frederick, deceased, for relief of heirs of............... 1002, 1021 

Railroad companies, to supplement and amend an act to regulate 

i Aa E AE eio I AT A E E AE EE TEET 1023 

Ruggles, Daniel, memorial of......... 2.0... cece cece eee 1083 

Roads and bridges, to authorize county courts to repair. (See 

f Counties.) 

Report of Committee on Rules... 0... ee ee ee ee ce cee ee 10, 23 
of Special Committee on ‘Lunatic ASV seein pecans wees 289 
of Committee on Claims and Accounts concerning claims 

OL Capt. -Jonm:G. Poddiwg on scare esa Ena E ts 4 B44. 
of Joint Committee on Public Lands and Land Office in 

regard to certain proceedings in the District Court of 

Webb county relating to the confirmation of land titles 

in the counties of Webb and Zapata................. ; 947 
of Joint Committee on Financial Corditionfof thejState, 1004 
of Select Joint Commitiee on Comptroller’s and Treasu- 

FEMS ONCOS inara Awe Yan eas Chena cn eek ees 1108 


of select committee on memorial of W. B. Johnson, con- 

cerning bribery and corruption of the Twelfth Legisla- 

aS a a e ccs ieeace E teased a Goad iia oe Gahan wy Bowed etme be dee 14% 
of select committee to inquire and report the amount of 

money in the Treasury on the first day of January, 

1870, and the amount received since that date, and up to 


the twenty-eighth of February, 1878.........-.-.-.-5- 1149 
Resolution to appoint porters, pages and MeSSeNEMS.....- 2 eee e- D, 52, OF 
requiring secretary of Senate to procure fuel, lights and 
BIStIONCHV 52s vad era Gnas e scene I E E 9 
of thanks to Col. Bell Burleson .........nsuseeserersen> 9 
to appoint committee to inform the Governor that both 
houses were organized.. ........sessseereserrresrsero 23 
to- require the- sergeant-at-arms to perform duties of post- 
master oe tees sce Swat ee eT ee peewee 30, 51 
to authorize Committee on Privileges and Elections to 
SUMMON Witnesses 2.0... ee ec re ete eee eee ee w 53 


instructing sergeant-at-arms to buy postage.........+.--- 65 
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Resolution. instructing sergeant-at-arms to hunt up and recover 
furniture belonging to Senate.............. ERETTE 58 
instructing secretary of Senate to furnish Paschal’s Digest 
to chairmen of standing committees..............0.00.. 58 
authorizing Committee on Privileges and Elections to em- 
POV 8 ClOIK Stine aaea es aenewa eee ewes ee 56 
authorizing Committee on Printing to contract for needed 
printing until otherwise provided...............e0006 57, 60 
to refer Governor's message to proper committces........ 57 
instructing sergeant-at-arms to provide committee rooms in 
Capitol building .......2...... ee ee 57, 61 
requiring fonna tion Don Comptr oller concerning State 
l cas E E N TEE Ge Seems EEA EEIN 60 
instructing Judiciary Committee No. 1 to inquire into ex 
pediency of reducing judicial districts................ 61 
instructing Judiciary Committee to report a bill reducing 
fare on railroads....... eer ete EEES MEFE i 12 
requesting the Governor to furnish annual exhibit of the 
Comptroller s+ nese caws-cuss spit tee bwin nee aetna 12, 15 
relating to per dicra of chief porter ..... (eed ce TTAN 73 


to appoint committee to investigate official conduct of De- 
Gress, Superintendent of Public Instruction... .'74, 76, 91, 98, 100 
128, 181, 477, 633, 647, 759 

requesting the Committee on Constitutional Amendments 

to inquire into the expediency of calling a Constitu- 
tonal Conventi irs irig nnyane ENRETA 77 
authorizing Judiciary Committee to appoint a clerk...... 82 

instructing Finance Committee to consider the subject of 

paying all warrants and outstanding claims against the 


State . P as A EIEE ET, EE 96 
to consolidate the committees of the two houses on Gen- 

eral Land Office......... re te ee rr er eer ere 100 
instructing Judiciary Committee No. 2 te inquire into laws 

PO@UIING fees of ONCE assesses rissie eners wien ea 109 
40 appoint a committee to ascertain the entire indebtedness 

OF THe StalCivc.« seats 6444 TEENER EIEL E TEEST EE 110 
requesting the Governor to furnish information in relation 

to progress of work on Texas Pacific Railroad......... 110, 181 


to pay Thos. Bedo and John Goddin as porters.......... 110, 111 
repealing resolution of thirteenth of May fixing e 113, 883 


assuring pay to public school teachers.......... TORRT 3 113, 178 
io establish two additional lunatic asylums....... 116, 148, 841 
to establish a normal school... .. 0... 0c. cece ee eee ee eee 116 
in relation to election in Webb and El Paso counties, . 117 


authorizing Printing Committee to employ a clerk....... 129 
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Resolution authorizing clerk of Election Committee to assist en- 

rolling clerk... 0... 0.0.0... 08 EE P EEE E 129 
instructing Committee on Tinaco to inquire asto whether 
ihere are any deposits of money due the State by sheriffs 

in the hands of any person in Austin......... ere 120 
instructing the Printing Committee to report a bill to print 
„e.c. COPies Of the laws in the German and Spanish 


Janguages........... Br ene a nee re ERTA de 
to elect plionoamphic PEPON dics oxeceuweans vas aoe ot 
of thanks to persons engaged in an Indian fight in Live 

Oak county.......... ere A ee err 189, 260, 876 
to attend Mardi Gras............... tater’ Wa eacearmasaeets 148 
to reduce judicial districts..... Cote Sew tena ae TE EOE 162 
to pay witnesses before committecs....... 0... cee eee ee ee 168 
to elect a general clerk......... 0.00 cece ee eeeeeaeeees 18] 
defining the number and kind of officers and employees of 

the Senate.......... bccn gears we E ETE Oy eee 181 


Concerning the assassination of Hon. Louis Frankie late 
member of the House of Representatives from Fayette 


COUT cirri i Acie aut ata eee eRe none ae eee eee ... 185, 188, 189 
to authorize the chairman of Committee on Privileges and 

Elections to issue commissions to take depositions...... 197 
zegui g clerk on De Gress committee to assist engrossing 
ipponta seleet commos of three to examine Comptrol- 

ler’s and Treasuret’s offices... ....sssesesororaserrsess 220 
authorizing Senators to take newspapers. .........-..65, 229 
concernono BardencHse..« cvs doce Neri eiet taeda ae ees 287, 238 
to pay Harry Hawkins............ ee ee E 209 
cencerning liabilities of the State, amount and ohara 249 
to print three hundred copies of evidence in case of Stew- 

art v. Tracy.. EA Rig ee oes ree ee 202 
inviting the Pr eoa of the United States to visit Texas 

on his Southern tour.............. PERTE ERA E AEAEE 271, 401 


placing under control of the secretary of the Senate all 
committee clerks when not actually employed on com- 


mittee Work..........0eeee sero ETETEA E E E 272 
to appoint special committee of five on senatorial ena rep- 

resentative district ie ca chew cece emiiaw news dad setae in 273 
concerning creation of new counties......,..... throne tex 298 
requiring W. W. Rainey to aid enrolling clerk........... 306 
to hold night sessions......e...eeseeeeeee PETE ET A 807 
concurrent, of adjournment. (See Adj current: ) 
to meet at’9 o’clock A. M........ Said eae eras saa aban 318 


LOIS pennen ayore esac cue e ae Ciao AE = 386, 391 
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Resolution instructing sergeant-at-arms to reserve sitting room for 


Senators and their guests. ........ 0... ce ee ee ew ee ee ewes 
appointing committee of five to examine contingent ex- 
pense accounts of Senate... 2... ke ee eee tees 
House concurrent, to appoint joint committee on examina- 
tion of contingent expense accounts. .........+...266- 
making private bills special orderfor 1 o’clock P. M. daily, 
allowing sergeant-at-arms mileage when esas: wit- 
nesses 
Senate concurrent, to consolidate committees on judicial 
districts. ..... ee ee ee ee ee ra ek 
that special committee investigate unpaid certificates is- 
sued by Twelfth Legislature... ......5..... 0000-0 e ee on 


inviting Jeff. Davis to visit the capital................. 384, 


appointing committee on congressional districts......... 
relating to Satanta and Big Tree... ... 0. cee ee ee ee 


House concurrent, instructing sheriffs to suspend the col-- 


lection of the one per cent. school tax...........006: : 
in relation to rooms in Capitol building................. 
House concurrent, to appoint joint committee to consider 


the question of general election........ .......-- 78, 477, 


requiring committees to visit asylums..............-... - 
authorizing Commissioner of General Land Office to con- 
tract for 1000 copies of abstract of land titles......... 
of. sympathy with Louisiana. ...... 2.0... eee eee eee 
for Senate to act as court of impeachment............... 


to regulate sessions of Senate. ....... 06. cece ee ee ee eee 560, € 


to have the final address of Gov. J. W. Throckmorton 

printed for use of Senate..... 0... . 0 cece ee eee cece eee 
to procure ice for the Senate........... cece cece ew nc enes 
inviting Gov. Osborn of Kansas and others to visit the 


CADUG ciicse tobe N eee haa 598, 618, 
by Broughton, relative to the vote on the contest between * 


Thompson v. Tendick................5-- EEE 
by Piniay (same Sub ]eCt) cic ccc dew oare ceed ea 
recommending university series of school books for use of 

the schools in The State. sssri tirirare rder kerise 
relating to back pay of Congressmen. ........ 0... eee 
concerning payment of scholastic census takers........., 
to pay J. E. Slater, journal clerk Thirteenth Legislature. . 


to pay funeral expenses of J. H. Murray.......-...-.--. 
relating to order of business. .......... cee eee ee eee eee ee 
to pay witnesses in Scott case... 2... cece eee eee eee ee ees 


inviting M. C. Hamilton to address his fellow-citizens. ... 
to enter names of absentees at roll eall.. oo... ee eee 


PAGE.. 
320- 
325- 


325, 394 
340 


AT, 625: 


803, 849: 


G11, 658 
626, 709° 
686, 715 
718, 757 


800, 805 
802 


837,852 


7%: 
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Resolution of thanks to General McKenzie and troops under his 
GOmmand (S.C) isco decade sedan sos eave ES 911, 985 
regarding order of business...........ccce cece eect enees 879, 898 
‘inviting J. W. Flanagan (U. S. S.) to address the Legis- 
TAUUTC AE E EAE EEA ne Reale eRe Oa SEK eke ORS ee eae 921, 941 


to print 2009 copies of school law in pamphlet form for 

use of Senate, and to print 500 in German and 250 in 

Boan Js inet paa esne yeas Dine I EEE ees í 945 
to remove from the District Court of Webb county into 

the Supreme Court, for review and correction, certain 

cases relative to the adjudication of land titles in the 


counties of Webb and Zapata......... 0... e eee eee eee 950 
~ to print one hundred copies of the evidence against Judge 
ess Dane Geraro eaeile ena ans qe Galena ieee mee 974 
authorizing secretary of the Senate to issue pay certificate 
to Bailey Dougherty in Scott case............. 02 ee ees _ 990 
that members may call up bills as their names are called 
FOM UDC TO ra nssw eves tages Pelee sae eE 1026- 
authorizing committees on Engrossed and Enrolled Bills 
to employ assistance as needed. ..........-. 20 eee eeee: 1021 


requiring sergeant-at-arms to report his action under reso- 
lution requiring him to hunt for missing furniture be- 


longing to the O2pilols so asada TAEDE E meses 1083, 1144 
authorizing secretary of the Senate to employ additional __ 
Clerical Tor enei aera tawal aes Sheed eee ets ae 1067 


authorizing reward for J, A. Purnell, defaulter (H. C.)... 1184, 1144 


9. 


Stewart, Charles, contestant... .... essers. 49, 418, 440, 520, 524, 528, 531 
Schools, public free, bill to repeal section five of an act to or- 
ganize and maintain, approved April 24, 1871. ...72, 87, 98, 186, 187 
148, 146, 152, 157, 162, 2 278, 404, 470, 840 
Soldiers, old, of the Republic, bill for relief of...........-..-. 73, 305, 809 
Sherman: Wichita and Rio Grande Railroad Company, to incor- 
DOPE eet cease eee 73, 852, 877, 896, 903, 907, 926, 937 
Sabine and Galveston Bay Railroad and Lumber Company, 
amendatory of and supplemental to a act incorporat- 
Erei 77, 94, 111, 113, 145, 285, 252, 479, 481, 482, 511, 516, 602 
Soldiers who fell at Glorietta, Socorro and A Fe, to inter... .82, 115, 139 
- 147, 263, 272, 410, 691 


Stephens, Wm., relief Of . ccs encsd beste dans dowd yee ranita 96, 248, 448, 588 


Sureties on official bonds, relief of..... 100, 151, 169, 171, 184, 225, 231, 285 


292, 1009, 1020, 1035, 1096, 1157 


San Saba Irrigation Company, 10 incorporate.........-...-..-- 100- 


-1212 INDEX. 


PAGE, 
Sheriffs, to pay, for guards furnished in conveying prisoners to 
penitentiary..... 182, 664, 834, 846, 849, 861, 862, 885, 906, 911, 945 
1025, 1078, 1094, 1163, 1167 
Speculations by officers, to prevent. ......... cee erences 133, 178 
Sheriffs to execute process of Legislature............189, 178, 187, 361, 411 
- Sheriffs, prompf settlement of accounts..... 148, 178, 891, 589, 563, 586, 854 
Sulphur Springs, to incorporate. ........... 0.0 cece eee ETIE 162, 175, 275 
Stephens, Mrs: C. A., relief of... ccc ec cee ec ee eee 167, 261, 560 
Stock raising, tOo encourage. sions cccesscsaadssaies sane seasons 171 
Ship channel across Florida.................045 171, 175, 197, 199, 211, 276 
Schools, public, to abolish supervisors and inspectors of....... 171, 260, 279 
404, 471 
: San Saba Mining Company. .... ..... cece eee ee cece ee ee ees 174, 188, 457 
Sheriffs to make deeds to land sold for taxes......... 177, 183, 248, 370, 825 
State Fair, invitation to attend ........... cece ce ee eee 191, 893, 561 
Stowart Gey Telet OL iuerre halen ohaawae tan ice eee Sees , 110 
Staffel, Bertha, relief of............... 124, 140, 147, 167, 478, 488, 495, 602 
Schools, public free, to organize and maintain a system of..... 262, 862, 398 
468, 474, 488, 498, 516, 591, 611, 647, 670, 675, 720, 870, 878, 897, 921 
` Stock raising, to encourage, and protect stock raisers...... 266, 942, 1012 
1025, 1072 
Schools, public free, to set apart one-half of the public domain 
10 SUDDOIE oaia E pA a a 267, 286, 294, 411 
"sherman, to incorporate. seresa risut stie iar erai eese 277, 821, 340, 856 
Schools, public free, to establish and maintain a system........ 284, 447 
Smith, W. A., heirs of, relief... ...... 0... 0c cece aces 284, 304, 467, 474, 478 
Surveys, illegal and forfeited, appropriated to the school fund.. 290, 631 
1140, 1144 
Sherman City Bank. .......... 0.0000 292, 821, 340, 856, 497, 511, 516, 604 
ocase: de H Pelee Of iss c wean mean oom EAEN enet accia 298 


State Bank of Texas. (See Bank.) l 
St. Louis and Mexican Gulf Railroad Company, to incorporate, 

324, 575, 661, 858 
Shelby County Agricultural, etc., Association, to incorporate, 

325, 445,.616, 649 


‘Shannon, J. Tyler, to remove disabilities of minority.......... 338, 368 
Scrolls and seals, to amend act to dispense with...... 389,. 350, 452, 580, 854 
Steamship Wharf Company, to incorporate.............. 359, 476, 707, 743 
Stephensville, to incorporate town Of......... cece cece ene wees 870, 378 
Summerfield High School, to prohibit sale of liquor near....... 882, 490 
South Sulphur Bridge and Turnpike TF TEE 386, 408, 458, 604 
Shorn Joh rele OF 62241495 seh e aE tages eee 889, 1082 
Snell, James N., relief of heirs of... 2.0.0.0... cee cee ees 402, 447, 541 
Sherman, to reorganize, ClO rat cen E 442, 495, 504, 604, 909, 980, 986 


San Antonio, amend act of incorporation............../....448, 1046, 1081 
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Sherman, Tyler and Henderson Railway Company, to incorpo- 

rate and aid.......... 544, 575, 625, 652, 663, 807, 847, 850, 1076 
Simpson, Wm., relief of. ......ssesssesasssossoserissss> 455, 630, 737, 755- 
Stock raising, to protect (H. B. 234)...... 0... cece cee eee eee 474, 504 . 
Shipley, A. W., relief of......477, 593, 708, 725, 974, 986, 1002, 1162, 1167 
Starr Water Works Company............ccccccecececsccesvas 485° 
San Antonio River Valley Canal Company, bill to incorporate.. 497, 504 
San Antonio, to incorporate................ 497, 504, 601, 873, 1071, 1101 
Sylvan Academy, to prohibit sale of liquor near....510, 518, 650, 788, 997 
Story, John T., relief of estate...............0.00. 517, 521, 541, 701, 996 
Site; E. M veliek Of 2c ative seus cs4 A ISa 519, 607, 711, 742 . 
Soott -John Ge. Judge C06 eai errer diate ie agua We ones aE 530, 542 


Scott, John G., impeachment. (See Court of Impeachment.) 
Secretary of State to open returns and and make reports in cases 
Of special elections. ........ 00 cece cee cc ec escenevenes 601 


School fund, appropriating certain illegal and forfeited surveys s 

to. (Bee Surveys.) 
Superintendent of Public Instruction. (See Resolutions.) 
Sabine and Santa Fe Railroad Company................ 650, 759, 877, 996 
St. Louis and Mexican Gulf Railroad, to incorporate and aid in 

construction (H. B. 594). ....seessoesssceserses 659, 661, 668, 673 - 
Secretary of State to perform certain duties................... 68% 
Stroud, Rebecca M., relief Of... 1... 0... eee eee cee eee 700, 754 


Sheriff of Williamson county to pursue murderers with posse, 708, 717, 849 
Surveyor of Hays county to be furnished with maps of said 
county by Commissioner of General Land Office. .735, 741, 8241, 016 


Sheriffs, relief of ..... EEEE E AE nae Sena me a eae E 754 
San Felipe Irrigation Company ........... 0c. e see c eee e ence eee Tot - 
San Antonio and Austin Railroad Company........... T57, 764, 1100, 1102 
Stock, to prevent herding on certain lands...............05. 799, 812, 1008 - 
Seguin, to amend charter. ............ 0c cece eee ee cee 815, 830, 908, 923 
State Capitol, lands to build. (See Capitol.) 
herman, to-amend charter seseris ost bs. Cuenta a Eaa 840, 847 
Surveyors’ records of .Liberty, Hill and Montague counties, con- 

cerning (Pd A ghe aea a a ete 903, 636, 10382 
San Marcos, Guadalupe and Galveston Canal Company........ 920, 934; 970 

978, 1024 

State house, to provide for safe keeping of.............- 920, 988, 946, 1074 
Sheriffs, prompt settlements of accounts by, with State and coun- 

WES. 4 ss claw Dense E ieee eer T, .... 986, 970, 988, 1098-- 
Surveyors, to secure the Saati of lines by.......... 950, 971, 983, 1048 -- 
Slater, J. E....... EPEE EEEO TET PANES ENA 969, 1044, 1088, 1100 * 
Sheriffs, to pay for articles furnished prisoners. .....es.sssse.se 1034, 1088 - 


Superintendent of Public Instruction, to allow one additional 
Ces EE E E ree. SPET, S E 1084, 1082 -. 
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PAGE, 
Secretary of Senate to procure fuel, lights and stationery beeen 9 
to issue certain per diem certificates.......... beet eeeeee 52 
to procure Paschal’s Digest for committees.............. 53 
to issue pay Certificates... 6... cc cece eee cee ee eee 96 
to issue pay certificates to porters, €tC....... 6.0 cee ee eee 116 
to issue pay certificate to C. M. Campbell............... 117 
to issue pay certificate to Scipio Thompson and Ed. Wil 
KETSON. ao enueassnesescnesereeccasessereeassesssrse s 188 
to issue pay certificate to Thomas Beck. ..............0.. 185, 219 
to inform Governor of confirmation of certain notaries 
public... ce cee eee eee et ne eens 333 
resolution requiring to have the Journals of the House of 
Lords and Commons re-bound, etC. 2... 26... eee ee eee 516 
to pay N. P. Dawson... 2... ccc cece eee eee eee 706 
gio have election bill printed. .......... cece eee cece ee eee 797 
*to issue pay certificate to clerk of Election Committee for 
transcribing Certain records........... 2. cece eee eee 840 
allowed ninety days to discharge certain specific duties... 1092, 1131 
T. . 
Thompson, Wells, contestant..... 49, 77, 96, 104, 116, 118, 123, 126, 144, 599 


“Tyler, town of, to amend section five of act to incorporate. ..61, 98, 111, 118 
129, 182, 185, 275 
Taylor, R. Hic. ccc ccc eee ee ee ene eee te eens eeenes 58, 192 
“Tax sales, deeds to land under...........c. ce cece ee cece ee eeeee 88, 98, 117 
-Tyler Real Estate and Building Association, to incorporate. ...116, 159, 172 
175, 488, 495, 602 

Travis county, to dedicate certain lands to, in the city of Austin, 
for court house and jail... .120, 132, 145, 183, 398, 399, 448, 1086, 1094 


. 1099 
Thurmond, A. S., relief of................. 196, 222, 609, 626, 627, 701, 996 
Tyler Tap Railroad Company.......... 0c. cece cee eee eens . 220 
“Turner, James S., relief of heirs of........... 020 cce cece cece 249 
Teutonia Association of Fayette county.................. 260, 305, 310, 411 
Texas Military Institute......................0. Lace eee eeeees 266 
‘Taxes on railroads, to assess and collect............. 272, 495, 570, 623, 670 
Towns and cities, to amend an act supplemental to an act to in- 
COYpOrate. ac -,..282, 300, 666 


“Texas Library and Publishing Company, to incorporate. .. .2883, 320, 450, 455 
478, 495, 503, 582 

"Teachers of public free schools, -to ascertain amount due and pro- 
vide for payment.......287, 801, 470, 474, 507, 523, 532, 546, 587, 598 
668, 682, 868, 922, 987, 1009, 1025, 1066, 1068 
-Texas Silver and Copper Mining Company.................... ARE 
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“Taxes, to give effect to the several provisions of the Constitution a 
CONCEINING... 0... ccc eee ee tue ene cance eeeeee 302 
“Trinity river, to establish ferry across at Prewitt’s old mill... ..808, 814, 380 
1004 
‘Todd, John G. (see Reports.)..... 344, 376, 393, 705, 720, 724, 7389, 991, 1026 
Town and city corporations, an act concerning (H. B. 19). 2.2.8 371, 380, 884 
‘Telegraph. (See Frontier.) 
Theft, to regulate punishment of............... 455, 464, 475, 580, 734, 899 
Taxes, certain, to release to the residents of Cook, Wise and 
other counties.............0. ees 425, 478, 506, 565, 586, 605, 614, 858 
Tyler Tap Railroad, to aid in constructing...... 466, 678, 688, 692, 747, 757 
780, 808, 997 
Tate, Zimri, to construct bridge............4 478, 514, 1027, 1041, 1145, 1164 
Tyler Chapter No. 24, R. A. Moo... eee cee ees 477, 489 
Trinity county, to change and define boundary........... 585, 545, 577, 711 
‘Treasurer, State, to pay certificate No. 2886 of public debt of 
Texas, second class... 1.2... cece cence cece cece ee eee 44° 
Texas antl European Beef Company of Galveston, to’ incorpor- 
ALCL ce ce eee ee eee cere eeneees 572, 585, 665, 702, 856 
Texas Land and Colonization Company... .587, 596, 700, 725, 747, ‘779, 801 
993 
“Texas Pacific Railroad Company, to adjust and define the 
rights of, in the State, etc..... 624, 625, 654, 670, 678, 682, 687, 796 
so 800, 997 
Taxes, to regulate assessment, etc. (H. B. 721)........659, 670, 818, 848, 849 
850, 569, 896, 898, 902, 939 
‘Taxation, regulating (H. B. 458)...... 704, 718, 960, 971, 975, 977, 978, 1006 
i 1128 
Texas University. 2.0.0.2... ccc ce cece cen ecw eeneee 798, 818, 841, 1038 
Texas Well and Irrigating Company....... 0.2... eee eee eee 799, 814, 1067 
‘Travis County Agricultural, Mechanical and Blood Stock As- 
sociation. 6.0... cc cece ce cece cece eeeteeee S62 
“Terrell, to incorporate town Of... ...... cc cee eee ce eee ee eeee 876 
“Texas Banking and Insurance Company............-0+.eeee: 884, 892, 987 
“Texas Timber and Prairie Railroad Company, to amend and sup- 
plement act to incorporate............ dene eeeeeseeues 903, 980 
“Trinity river, to improve................-6. 980, 969, 1069, 1091, 1102, 1187 
“Trinity county, to locate county seat of...........-..04. 950, 971, 980, 1076 
Thurmond, A. S., relief of (H. B. 958). ....... 0.0.2... 5-0 ee 963, 970, 1026 
“Tyler Chapter No. 24, Royal Arch Masons, to incorporate...... 1078, 1090 


1128, 1149, 1164 
“Teachers public free schools, to supplement act to ascertain . 
amounts due, and provide for payment....... 1086, 1090, 1129, 1137 
“Texas Bridge Company..........-seseccse rece cesees srerseee 1182, 1135 
“Toll, to grant privilege of charging, in certain cases............ 1145 
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PAGE 
Taxation, to supplement act regulating, passed at present ses- E 
SION sees E E E E ETE E E T lees E 1102 
Trinity County District Court. (See Courts, District. ) 
U. 
University lands, requiring Treasurer to receive payment due, . 
and Commissioner.of the Gencral Land Office to issue 
palette ODienieeescdr arrete 370, 842, 920, 945, 990, 1085, 116r 
Upshur county, to issue bonds ........-. Beat . .386,. 409, 616, 857 
Upton, Rufus A., for relief Of... cece eee isisa nuie 536;. 545, 1086: 
United States, granting right of way to, for the construction of 
a coastwise canal through the State of Texas ........ 936, 970, 980 
Union Valley, Wilson county, to prohibit the sale of liquor near, 1128, 1144 
Y. 
Venue, to changein civil eases... 2... oresoon 161, 218, 286,. 288, 608- 
Valley Mills Academy, to prohibit sale ‘of liquors near ,..... 301, 318, 1072. 
Venue, to change in civil cases (H. B. 819)...-.......... 0.06 496;, 505; 884 
Veterans, granting pensions to. (See Pensions.) ` 
Veal, J. T., to remove obstructions to navigation in Little Gy-. 
press Day osc 1a. chase ousue ose awe osavs Sodaouars 799, 818 
Victoria county, to levy special tax.............. 05 cee 950, 971, 986, 990 
Validating the registration of certain deeds and other instruments 
ran AE A E ETE E tie head seesaw ets 950, 971 
Valedictory .......... PEE E soe ee T E E reales barat eget i 1176 
W. 
Washington monument, to urge completion U eee a ia A G5 
Warrants, Treasury, CONCEINING..... 1... 6. ec ee eee ee eee eee ee 72, 254, 386. 
to pay without regard to date. .. ..72, 85, 87, 90, 95, 174, 176, 177, 275 
Wilson county, to legalize election im. ............... 126, 219, 225, 279, 62% 


Washington county, to issue bonds to fund the debt of... .129, 151, 170, 925 
l 951, 985, 1021, 1035, 1161 

to ascertain liabilities of.......... m a = 170, 925, 986, 1002, 1097 
Weatherford, to incorporate. . ts EE i 159, 192 
Waco and Northwestern Railroad, ‘to E 16L, 188, 249, 261, 826, 874 
888;, 891,- 898, 994 


Wise county, to levy special tax............... 02000 196, 222, 255, 392, 401 
Western Narrow Gauge Railroad. ..215, 259, 262, 266, 271, 282, 286, 413, 576 
Winchester rifles, to distribute to certain persons......... 232, 245, 839, 378 

386, 412 


Wool growing interests, to protects. m. ori.. meoo ene eee ene D1, 262, 887, 408 
Wallace, W. W., relief of... .260, 399, 482, 484, 570, 586, 588, 592, 608, 854 
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. l PAGE. 
Westera Narrow Gauge Railroad Company, to supplement act 

to incorporate (H. B. 517)............6. 535, 587, 625, 662, 669, 856 
Witnesses, to summon before committees .............0000 00 ae 282, 300 


Williams & Guion, to authorize the Governor to settle with. ...286, 808, 307 
310, 326, 356, 361, 871, 373, 875, 882, 405 


Willis, town of, incorporating,..............-. 290, 800, 322, 924, 951, 1074 
Whitesboro, to incorporate.......... . 888, 392, 406, 472, 574, 712, 748, 1086 
Wolf scalps, to allow bounties ‘on... ... 2... eee ce cece tees 463, 790 
Woods, in Panola county, to prevent sale of liquor near....... 441, 444, 491 
712, 996 
Waller county, to create... 2... cee eee es 497, 505, 619, 623, 694, 858 
‘Watts, A. T., for relief... 0c cece cece e ee eee ees 510, 518, 530, 1008 
Waco Tap Railroad, to repeal ordinance authorizing special tax 
for, in Falls and McLennan counties............. 517, 522, 588, 581 
Wharton, to incorporate............... 501, 596, 615, 628, 657, 675, 696, 85% 
Weatherford Hook and Ladder Company.................... 612, 664, 1083 
Wright, Adam M..... Lee eee tenet et eee eee teen eee e ne ees 627 
Walker, .R. 8., relief of. 0.0.0... cee ccc ee cea eee eens 680, 739, 1013, 1026 
Waco, to amend act incorporating.............. 646, 657, 664, 704, 898, 92% 


Warrants, State Treasury, to exchange for State bonds... .677, 715, 891, 941 

978, 1074, 1080, 1098 

Waller county, to Issue bonds. ........ 02. cece ce ee ener eee es 735, 846 
‘Walker county, to levy tax... ... ccc eee cece eee eee noes 736, 741, 1093 

Winchester rifles, to purchase for -certain citizens. (See Appro- . 

priation.) 


Wegefarth county, to create... .............-.-008- wene 798, 812, 859, 1002 
Williams, E. 8., relief of heirs of...............-.20 00 798, 813, 832, 1073 
‘Waller county, to hold election. ................05. 818, 845, 876, 895, 1074. 
‘Williamson county. (See Crime in Williamson county.) 
Wilson Creek and Colorado Canal Company............ 878, 892, 1042, 1077 
‘Walker, M. B., Judge of Supreme Court, to grant leave of ab- 
BENCE tO. cece e cece ccc cecececccececseavens 967, 991, 1129, 1143, 1149 
Western Texas Water Company......... 0.0000 cee eee ee eneeees 1034 
‘Weatherford City Cotton and Wool Manufacturing Company, to 
INGCOTPOTAte. 6. ccc cece reece eee e ewe erect eseserencens 1093 
Wolf scalps, -to allow county courts to offer premiums for...... 1184, 1142 
Wheat, James, to suthorize reward for (H. J. B.).....-.-. 06. 1148 
Y. 

Yaleta, to incorporate... 0... 6.2 ee eee eee eee ee ee ee ee BRR, 4835, -1026 
‘A 

Tatak, tO INCOrpOTatO. a resrperaseseeseeresse 473, 484, 743, 786, 801, B64 


TT as 


` va 
t 
* . ` 
n o, - ’ . 
tos aoe a - . . . 
ye * 
5 r ` a ` 
. 
« . , 
a ~ “ n o ey as 
> . 
, 
. ‘ 
- ` 
. > - ` ` 
` a 
* t 
» = hd , » 
. tk > è : >ê € =- * . . 
ki . > 
e.’ tf = ra e eos - 
” ~ kd ve 
te, > - 
r * ` tde aopa she = . ne 
% 
- ` . a a. 
. . so te., s > . , t . . 
~- + , y 
oe ` 
i.. ` - 
‘ 
. 
r oC o e + ta 
. — s . ? . 
. . ` * wee, ` 
: ` -t e ` . 
* « . . i a p = . 
t . oe | yoo. 
a ru rd "e a - 
ares 4 ` . > 
as 
` ar . . a 
. ` * « “Ses . -* 
* a 
hd $ X - . ~ L 
* kS a . + > kd . * S « 
: r 
` |39 . Tr -e 
-. ~ v . + e tti h * 
5 e ~r . 
« . ad r 
. . 7. - 
- + ” 
» . ` a 
» . 4: ey . 
. ~ ~ 
. Q 4% - a 
oe . * > * = a . s s + 
2, > a 
. - r 
te 
eà ‘ 
. . 
À `u 4 t + 
-~ Notae ` . - 
- . > 
æ< ~% 7? - ~*~ wes oe 
ae +s > 
s * > ’ . 
r 
he - t ` + ~ wt ’ & Be ae 
wre x? lid oe te yia az > ` 
a 
-r 
t 
- x g d 
er hi >. $ r hd - + ~. oy ha 
ot rete ae i fa a Pr 
t - ~ > 
P . ’ * - ` 
á. z ee « > og 
Pi ~ a . 
* ae - Pa Å , è-a . ~ + ate 
” s . . - 
te ty . kd oo . 
Ferrer t pnr tE - me Pee - 
ot “ x .» > ~ * . ~ . 
a ove - 2 -= w 
. NTO es oA at > att a 
a S © a 2 ` F è at, 
. Ñ 
. ' ‘ . > 
* “ ho offs ae ` . 
2: ms 5 ~ , P3 
os A ` * ; ry 
aK . . + » a © - so: - . 
. . 
a wow. , o we rs 
a“ . * At s 
s 
‘ Pe 7 j = R s ° 
. a ow a8 vs « ” « E - 
‘ . T * 
© hate a tL Ete tte we ORR we fart ete tC ce iw X 7 - 
+ 4 - + 
ors 
. ae fe * 
& 
>. * id 
. s: >e: ~ we * > ` ` . > 
ave È r aoe - » [s apa . Pa ~ -s bd ~ 
- 
P3 r 
k ` . 
` -à - a * 
. 
. 1 
om 
+ 
~ t 
4s 
«4, * erd Nats ** . 
i. a , . Arad ae - 
’ e 
wy 
we 
ote s . 
$ a + . 
* . kd . 
2 wee gat 20k Cast neste. 
« ` . * $ * . - rs 7 > PF, de 
e x * r 
¢ 
x - 
ta” 


No. 78. 


No. 91. 
- No. 167. 
No. 287. 
No. 289. 
No. 840. 


No. 190. 


No. 185. 
No. 205. 


No. 209. 
No. 292. 
No. 325. 


No. 360. 


BILLS INTRODUCED. 


Aeee e e meem ee ee 


BY SENATOR H. J. AVINGER. 


To establish the liabilities of drawers and endorsets of promlasory 
notes and bills of éxchange. 

To amend the Pénal Code. 

To incorporate Jefferson Institute. 

To incorporate Lake City Navigation Company. 

To incorporate Hebrew Sinai Congregation. 

To incorporate city-of Jefférson. 


BY SENATOR T. N. BAKER. 


. Concerning Treasury Warrants. 

. To encourage stock raising. 

. To incorporate Narrow Gauge Railroad E 

. Forrelief of Harrison W. Goyne. T RN 


BY SENATOR E. T. BROUGHTON. 


. To incorporate Sherman, Wichita and Rio ‘Grande Railroad Com: : 


pany. 


. To authorize county courts to appoint county attorneys, 

. To expedite decisions of criminal cases in the Supreme Court 
. Prescribing matters of probate in district courts. 

. To create Clay Land District. 

. To build a bridge across Choctaw Bayou. 

No. 156. 
No. 169. 
No. 174. 


To amend the East Lineand Red River Railroad charter. 

Police Court of Grayson county. 

To incorporate the city of Sherman. 

To incorporate the City Bank of Sherman. 

To incorporate Denison Gaslight Company. 

To authorize the County Court of Montagne county to levy ang 
collect a special tax. 

To remove disabilities of minority from J. Tyler Siinnsow: 

To incorporate Sherman, Tyler and Henderson Railroad Company, 

For relief of F. W. Johnson. F 

To establish, organize and. define the powers of the Criminal Dis- 
trict Court for the cities of Dallas, McKinney and Sherman. 


1220 BILLS INTRODUCED. 


BY SENATOR A. J. BALI. 


Wo: 87. To amend section three of an act to regulate the sale of public 
lands. l 

No. 8i. To give effect to certain-provisions of the Constitution. 

No. 46. Requiring the Commissioner. of the General Land Office to issue cer- 
tain patents," 

Wo, 10. Requiring the Commissioner of the General Land Office to publish 
certain land titles. . i 

No. 13. To amend section one of an act to provide for appeals from inter- 
locutory judgments in the district courts of the State. 

No. 94, Relief of Benjamin Franklin. 

No. 98. To incorporate town of Weatherford: 

Wo. .99: To provide for change of venue in civil cases. 

No. 23. To authorize Erath county to issue bonds. | 

No. 124. To incorporate tawn of Granberry. 

No. 125. To authorize the County Court of Parker county to levy tax. 

No. 148. For relief of the legal assignees of James 8. Turner. 

No. 224. To incorporate Stephensville, in Erath county. 

No. 289. Concerning unlocated certificates. 

No. 226. For relief of heirs of A. W. Shipley. a 

_ No. 345. To incorporate San Felipe Irrigation Company. 


BY SENATOR D. W. COLE. 


No. 160. Relief of Obediah Reams, 

‘No. 220. Relief of J. W. McElroy. i 

No. 225. Relief of heirs of Joseph Percival. 

No. 314. Relief of Adam M. Wright. 

Xo. 315. Relief of James Keller, deceased. 

‘Ne. 358. Relief of Orlando Forrest. 

No. 361. Relief of Cutler Burnet. 

No. 287.. Concerning State Treastrer. 

‘No. 322. To authorize G. W. Harper to bridge Sulphur. 

No. 234. Requiring Commissioner of ae Land Office to Nissne certain 
patents, 


BY BENATOR J. E. DILLARD. 


Ro. 11. To repeal the Police Law. 
No. 17. Todeclare valid an election held in the town of Rusk. 
No, 47. Relief of heirs of Wm. Stephens. 
Xo. 15. To incorporate Rusk Masonic Institute. 
No. 60. To repeal Police Law. 
No. 104. To incorporate Atlantic and Pacifie Railroad Company. 
‘Wo. 187. Relief of-R. B. Reagan. ' 
‘No, 188. To appropriate. certain forfeited claims. 
No. 235. To amend charter of Rusk, in Cherokee county. 
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No. 228. To incorporate Jacksonville, in Cherokee county. 


No. 


269. 
o. 370. 


To authorize Cherokee county to levy special tax. 
To pay sheriffs for guards furnished. 


‘BY SENATOR E. L. DOHONEY, 


. To amend section five of an act to organize and maintain a system 


of public free schools. 


. To confer additional jurisdiction on justices of the peace. 
2. To give effect to the Constitution relative to the probate duties of 


district clerks. 


. Yo incorporate Bonham. 

. Opening Indian country to settlement. 
. To provide against evils resulting from the sale of liquor. 

. Establishing valid land claims. 

. To employ additional clerks in General Land Office. 

. To amend act organizing courts of justices of the peace. 

. To establish. system of free schools. 

. To appropriate certain forfeited and illegal surveys to the school 


2 


fund. 


. Relative to clerks of district courts. 

. Toincorporate Mexican Gulf Railroad-Company. 

. To amend act regulating proceedings in district courts. 

. To amend act regulating proceedings in district courts. 

. Concerning authentication and registry of deeds. 

. To organize system of free schools. 

. Toamend act regulating proceedings in district courts in matters of 


probate. 


. To incorporate Paris Street Railroad Company. 

. To authorize Lamar county to build court house, ete. 

. Relief of Stephen F. Minter. 

. Concerning divorce and alimony. 

. Prescribing times of holding general elections. 

. Conferring additional jurisdiction on justices of peace. 

. To prohibit the sale of liquors within two miles of Pattonville. 


BY RENATOR SAM. EVANS. 


. To incorporate Dallas Real Estate and Building Association. 

. To incorporate Fort Worth and Denver City Railroad Company. 
. County Court of Lamar county, to levy special tax. 

. Relief of Wm. Cook. 


BY SENATOR WEB. FLANAGAN. 


. To incorporate the Hibernian Society of Austin. 

. To incorporate Brazos River Improvement Company. 
. Collection of tolls for railroads. . 
. Amend Missouri, Kansas and Texas Railroad charter. 


Q 
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No. 


BILES INTRODUCED. 


. Relief of Pedro Hernandez. 
. 172. 
. To transcribe certain records in Rusk county. 
. County Court of Rusk county to issue bonds. 
. Appropriation ‘fo pay State police. 

. 294, 
. To amend charter of Travis County Agricultural, Mechanfeal and 


Relative to taxes on railroads. 


Incorporate Irish immigration Association. 


Blood Stock Association. 


BY SENATOR F. G. FRANKS. 


. For relief of sureties on official bonds, 

. To create the county of Hempstead. 

. To regulate stoppage of passenger cars. 

. To pay unpaid accounts of Twelfth Legislature. 
. To amend act concerning private corporations. 

. Concerning county courts. 

. Prohibit carrying of fire-arms on plantations. 

. To amend act authorizing counties, cities and towns te aid in 


works of internal improvement. 


BY SENATOR E. W. FORD. 


. To merge the Waco and Northwestern Railroad with tho Houston 


and Texas Central Railroad. 


2. Relief of Anthony McGee. 
« To provide for registration of indebtedness of the several counties. 


i 


BY SENATOR Q. P. FINLAY. 


. To establish a jail system. 

. Toincorporate the Bolivar Point and Red River Railroad Company- 
. Repealing an act regulating proceedings in the district courts. 

. Relief of John S. Menifee. 

. Concerning proceedings in district courts. 

. To exempt certain persons from jury service. 

. Relief of Hugh W. Harris. 

. 186. 
. 194. 
. 195. 
. 218. 
. 250. 
. 201. 
. 265. 
. 846. 
. 849. 
, 853. 


Amend Penal Code. 

Incorporate Concrete College. 

Concerning mandamus and quo warranto. 
Incorporate Steamsliip Wharf Company. 

To prevent sale of liquor near Concrete College. 
Offering premium for wolf scalps. 
Incorporating Copper Mining Company. 

For relief of sheriffs. 

To carry into effect quarantine law. 

To organize the county of clay. 
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No. 
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BY SENATOR A. J. FOUNTAIN. 


. To pay sheriffs for guards of prisoners to the penitentiary. 

. To incorporate El Paso and Concordia Railroad Company. 

. To incorporate El Paso Real Estate and Trust Company. 

. To establish boundary line between Live Oak and Nueces counties. 
. To print laws in German and Spanish languages. 

. To locate county seat of El Paso county. 

. To amend sixth section of Ysleta charter. 

. To incorporate Brazos Santiago and Rio Grande Canal Company. 
. To incorporate Corpus Christi Ship Canal Company. 

. To protect life and property in certain counties. 

. To relinquish certain taxes to Cooke, Parker, Wise and other fron- 


tier counties. 


. To incorporate El Paso. 

. To print general laws in German and Spanish. 

. To amend act regulating times of holding district courts. 
. To grantferry privileges to the city of Brownsville. 

. Hotel bill. 


BY SENATOR MATT. GAINES. 


. To authorize Washington county to levy tax. 

. To authorize Washington county to ascertain and pay county det 
. To incorporate the town of Giddings. 

. To establish poor houses. 

. For relief of Willett Holmes. 


BY SENATOR J. L. HENRY. 


ae 


. Toamend second section of the act to regulate the disposal of 


public lands. 


. To amend section four, article five, of the Constitution. 
23. 
. To amend District Court act in matters of probate. 

. To incorporate Tyler Real Estate and Building Association. 
. To incorporate G. M. Johnson Lodge I. QO. O. F. 

. 118. 
. 189. 
. 145. 
. 152. 
. 181. 
. 199. 
. 201. 
. 245. 
. 249. 
. 208. 


». 263. 


To amend fifth section of Tyler charter. 


Relief of P. U. Ford. 

To incorporate Tyler Tap Railroad Company. 
Relief of Eastern Texas Railroad Company. 

Relief of Miguel Cortinas. 

To regulate contested elections. 

To amend second section of act concerning divorce. 
To provide for the payment of the public debt. 

To dispose of a portion of public domain. 

To amend section thirty-five, article twelve, of the Constitution. 
To amend Tyler Tap Railroad charter. 

To incorporate Zavala in Smith county. 


ad 


BILLS INTRODUCED. 


. To authorize Zimri Tate to bridge Sabine river. - 

. To incorporate Tyler Chapter No. 24, Royal Arch Masons. 
. Relief of J. M. Douglass. 

. To amend article three hundred and ninety-two, Code. 

5. To amend Penal Code. 


BY SENATOR P. W. HALL. 


. Relief of Daniel Bradley. 

. To amend an act concerning private corporations. 

. To incorporate Calvert and Belton Railroad Company. 

. To fix the number of days the District Court of Leon county shall 


hold. 


BY SENATOR. H. C. KING. 


. Relief of the old soldiers of the Texas revolution. 

. Toincorporate the San Saba Mining Company. 

. Toprescribe times of holding district. courts. 

. To incorporate El Paso Irrigating Company. 

. Relative to Indian Affairs. 

5. To protect wool growing interests. 

. Protection of the frontier. ‘ 

. To amend section eight of an act to protect stock raising. 

. Relief of pre-emption settlers in Bandera county. 

. To organize the county of Green. 

. © County Court of Kendall county, to levy special tax. 

. County Court of Mason county, to levy special tax. s 
. County Court of Kendall county, to levy tax for jail and court 


house. 


. County Court of Kendali county, to transcribe’ records. 
. County Court of Llano county, to levy special tax. 
. To validate certificate 2886. 


298. Relief of A. Harrell. 


. 222. 


2. Relief of G. Hoffman. 

i. Relief of Rebeeca Stroud. 

. Appropriation to purchase Winchester rifles for certain parties. 
. Requiring Comptroller to settle certain accounts. 


BY SENATOR E. R. LATIMER. 
To incorporate Paris, Texas. 


BY SENATOR W. H. PYLE. 


. To create the county of Rockwall. 

. To amend charter of Kaufman. 

. To incorporate Kaufman Savings Bank. 
. To pay contingent expenses. 


No. 
No. 
No. 
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. 161. To incorporate Kaufman County Mechanical and Blood Steck Asso- 


ciation. 


, 285. For Relief of certain minor heirs. 

. 297. For relief of R. ©. Hunt. 

. 295. To incorporate the town of, Rockwall. 
. 820. To validate certain Jand certificate. 


BY SENATOR E. B. PICKET. 


&. Joint resolution preposing amendment to section three, article five, 
of the Constitution. 

9. Joint resolution ratifying amendment to section six, article ten, of 
the Constitution. 


BX BENATOR G. T. ROBY. 


10. For relief of Luke A. Falvel. 
49. To amend charter of Galveston Medical College Hospital. 
6. Joint resolution to commemorate the memory of S. F. Austin and 
Sam Houston. 
$0. To amend charter of city of Galveston. 
16. Joint resolution to amend the Constitution. 


. 117. Requiring sheriffs to make deeds, ete. 

. 157. For observance of holidays. 

. 27. Joint resolution to hypothecate State bonds. 

. 197. To amend the Constitution. 

. 286. For relief of B. C. Franklin. 

. $33. For the improvement of Galveston bar. 

. 389. To amend district court act in matters of probate. 
. 387. To authorize Brazoria county to levy a special tax. 


BY SENATOR E. T. RANDLE. 


48. To patent bounty warrant No. 1421. 
93. Relief of James C. De Witt. 


. 101. Relief of Daniel Donoho. 

. 817. To incorporate Protection Police Company. 

. 324. To incorporate Sabine and Santa Fe Railroad Company. 

. 826. To validate certain first class certificates. 

. 362. To authorize the lessees of. the State Penitentiary to hold certain 


moneys due the State, 


BY SENATOR HENRY RAWSON. 


97. To incorporate Hallville Institute. 
288. To incorporate city of Marshall. 
262. To incorporate Marshall and Mansfeld Railroad Company. 
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Xo. 18. 
No. 35. 
No. 36. 
No. 55. 
No. 56. 
No. 57. 
. No. 58. 
N o Íi 
No. 59. 
No. 68. 
No. TA. 
No, 88. 
mo. 84, 
No. 107, 
Ko. 15. 
No. 111. 
No. 128. 
No. 129. 
No. 146. 
No. 165. 
No. 7 
No. 14, 
No. 16. 
No. 24. 
No. 86. 
No. 105. 
No. 18 
No. 141. 
No. 142. 
No. 162. 
No. 168. 
No. 181. 
No. 200. 
No. 204. 
No. 828. 
No. 335. 
No. 372. 
No. 28 


BILLS INTRODUCED. 


BY SENATOR N. GQ. SDGILLEY. 


To incorporate the city of Austin. 

Relative to execution of deeds, etc. 

To appoint attorneys in certsin cases. 

Relief of J. M. Hooker. 

Relief of James Hays. 

Relief of George Stewart. 

Relief of James Blee. 

Joint resolution to authorize the Comptroller to omploy clerks.. 

Relief of A. H. Cook. ~ 

Dedicate certain lands to Travis county. 

To incorporate Lampasas. — 

Confirming title to certain property. 

Relief of Jesse Allen. 

Relief of Jas. 8. Patterson. 

Joint resolution for relief of 8. W. Baker. 

To furnish records to Lampasas county. 

To amend Criminal Code. 

Thompson and Cunningham to run a ferry | across the Colorado, at 
Austin, 

Amending Penal Code. 

To incorporate Texas Military Institute. 


BY BENATOR W. A. SAYLOR- 


. Joint resolution to bury the soldiers who fell at Valverde, Glori- 


cita, etc. 
Providing mode of conducting elections. 
Relief of F. W. Johnson. 
Appropriation for Washington monument. 
Appropriation for Agricultural and Mechanical College.. 
To create a new land district. 


5. To establish poor houses, 


To grant pension to Wm. Isbelle. 

To validate an election held in ‘Brazos county.. 

Relief of Thomas F. McKinney. 

Relief of Hugh Reid. 

Appropriation for per diem pay. 

To incorporate Houston and San Jacinto Canal Company.. 
For support of State government for 1873-and 1874, 
Relief of J, R. Pace. 

Requiring Secretary of State to perform. certain. duties.. 
To incorporate town of Millican. 


BY SENATOR W. H. SWIFT. 


28. To regulate pre-emption settlements. 


No. 
No. 


4. 


8. 
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To renew and continue in bal the charter of Nacogdoches Uni- 
versity. 

To pay per diem. 

For relief of B. Staffel. 


5. For relief of L. G. Lea. 

. For relief of Joseph Hoya. 

. For relief of L. E. Griffith. 

. For relief of 8. B. Haygood. 

. For relief of W. W. Wallace. 

. To incorporate Linn Flat High School. 

. To incorporate Agricultural and Mechanical Asseciation. 
. To receive certain property bequeathed to Texas. 
2. Apportionment bill. 

. For relief of S. W. Baker. 

. For relief of Q. J. Nichols. 

. To pay witnesses in State cases. 

. To improve navigation of Trinity river. 


BY SENATOR J. D. SAYERS. 


. To amend District Court act. 

. To confer right of suffrage on foreign-born citizens. 

. For relief of John H. Jenkins. 

. To incorporate Austin and Lampasas Railroad Coripary. 

. To incorporate Burleson College. 

. To reimburse Bastrop county. 

. To amend Bastrop charter. 

. To incorporate Texas Library Association. 

. Granting pensions to surviving veterans of the Texas ads 


. Sale of lands belonging to school fund. 


25%, To apportion State in Congressional districts. 


. For relief of C. C. De Witt. 

. To amend Bastrop Coal Company charter. 
. To incorporate Bastrop Turn Verein. 

2. To incorporate town of McDade. 

. To incorporate town of Elgin. 


BY SENATOR J. G. TRACY. 


3. To amend and supplement the Sabine and Galveston Bay Railroad 


and Lumber Company charter. 


. To regulate hours of labor. 
. To require Treasurer to pay warrants without regard to date or num- 


ber. 


. To change name of Houston and Great Northern Railroad Company. 
. To consolidate Houston Tap and Brazoria Railroad with the Great. 


Northern. 
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No. 64. To pay unaudited claims. 

No. 78. To remove county seat of Montgomery county- 

No. 115. To incorporate Ban Saba Mining Company. 

No. 148. To abolish Criminal District Court of Harris and Galveston coun- . 
. ties. 

No. 151. To incorporate Building Association of Harris county. 

No. 221. To remove remains of Capt. Williams. 

No. 286. To incorporate Eastern Narrow Gauge Railroad Company. 

No. 812. Fo-incorporate Crittenden Business College. 

No. 821. To incorporate Houston City Bank. i 

No, 332. To incorporate Bayou City Hook and Ladder Company. 


s, BY BENATOR it. P. TENDICK. 


No. 188. To authorize Colorado Company to issue bonds. 

No. 149. To incorporate German Casino of Columbus. 

No. 184. To incerporate Germania of Columbus. 

No. 880, To incorporate Columbus Lodge No. 31. 

No. 350. To incorporate Columbus Hook and Ladder Company. 


BY SENATOR T. J. WORD. 


No. 44. To incorporate Palestine Fire Company.- 

No. 8. To consolidate the International and Great Northern Railroad Cor- 
panies. 

No. 103. To reduce into one and-amend the several acts concerning execu- 
tions. 

No. 298. To authorize the Judge of the Tenth Judicial District to hold 
special term of court. . 

No. 855. Relative to the District Court of the Tenth Judicial District. 

No. 887. To authorize L. M. Martin, guardian, to dispose of certain real 
astate. 


